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Where @ Juſtice of . the Peace lies liable to be 4 
N the Caſe of bailing one not Bailable, and refuſing to bail on 
Bailable, and detaining him, he lies liable to à Fine, and to pax 
a to the Priſoner, 3 Fax. 1. 23 Hen. 6. In the Statute againſt 
: Riots, if he does not execute it, he is Fineable One Hundred Pounds, 
13 Hen. 4. 80 in that of. forceible Entry, Ten Pounds. 8 Hen. 6. 
Exerciſing his Office before the Oath da, alt. 13. For not be- 
4 preſent at the annual Tax of Servants Wages, ſen Pound. 
' "a Juſtice of the Pence does not in 40 Days certify unto the King's 
Bench Preſentments of extolling the Pope's Power, he forfe = 
One Hundred Pounds, 5 Elix. c. 1. For selig wilfully raiſing, 
maliciouſly inrolling an Indictment not found, changing an Indict- 
ment of Treſpaſs into Felony, is Fine and Impriſonment, and Loſs of 
Office, Lambi6;1. He may be impriſoned for taking Bond in his 
own Name, and not in Domino Regi, the Matter concerning the 
| King, 23 H. 8. c. 9. For conſpiring with another to indict a Stran- 
| at the Seſſions, . a Thing done by him as Judge, 
Compt. 122, a Num. Where a J. fails to do Juſtice, he 
may be put out of 2 and puniſhed, 4 Hen. 7. So for 
| refufing to take Surety for the Peace, when it is tendered. Vid 
Crom. J riſditionef C Courts. For imbezzeling and razing Records, 
he forfeits his Office, and may be fined. Vide antea. 


3 8 7 DireFions for as 3 by a | Tuſfice of the 


* 


Peacę 


Warrant in Writing muſt be under the Juſtices Hand: and Seal, 
his Hand at leaſt. However it is r-if it be ſealed, 2 
uſual Way is, Dali. 574. 


A Warrant of the Peace, or ood Behaviour muſt contain che 
ſpecial Matter go 


A Warrant for Treaſon, Marder, or ſuch like Capital Offence, 


| ® 5 4 heed not contain the ſpecial Matter or Cauſe. Dali. 374. 


+If a Juſtice of the Peace, being out of the County, grants his 


warnt to be ſerved in the County, the Officer making the Arref} 
=. muſt carry the Party before ſome Juſtice of the Peace * the | 
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County, Lamb. qi. alt. 575. - 
A Juſtice of The Peace may make his Warrints, to come befors || 
himſelf; yet in a Warrant for the Peace, the uſual Manner is 


eneral Warrant, an Officer may chuſe to 80 befor | 
If a Juſtice Ny the Peace make a Warrant beyond his Authori 


I - it is not diſputable by a Conſtable, or other Officer, but muſt 


"obeyed ; unleſs it be to.do a Thing out of the Juſtices Fond 


in Cauſe where there is no Judge; for if in this latter Caſe the 


gr Execute the Warrant, he is Pans. ON ys 579: Lan. 
4 . 3 2 r 050ph ah 58 oth Mi 


10 01 3922 7702 2 


| AWarrant ded ob ens jointly oc arteſt a Party, de be 

ory: either of them. Wt Fe 
A Warrant müde in the King's Name, ought to be made-to al . 

Miniſters as well within Liberties as without. - 
Warrants may be trade 1. in the Name of the King 

or zy. in the Name f t + Juſtice, and either of them muſt 

teſtified by the Juſtice from whom they ie; or 815 without 

Stile by Superſcription of the Juſtice. Dalr, 593. See more of 

| Warrants in 4 e, Y a Conflable in this Book, and how they are 


_ Selfions 844 by « one Juſtice of chef Pace 1. not good, tho' je | 
were ſummoned by two, and ſtiled by thei Names, but two ſuſficl- = 
; bat Juſtices Warratits ſcaled (Quorum nu, The Place where | 
Sefljons is to be held is arbitrable ; and therefore though b 5 
mons they are to be kept in one Place, yet they.may 1 Love 
another, but then there can be.no Amercement for Default o 82 125 
ce. Lamb, 335. 384. But they . be kept within the 
county.” Dalr. 24. 50 in 2 Town Corpo but not to Intermed. | 
dle; unleſs ſach City or Town Sen hn not its proper Juttices „ 
ſpecially commiſſioried fer the ſame. Dalt. 24. WO 
| Two Seflions at one Time for one County lawfully ſutntnoned _— 
at two Places are good, but Appearance at one ſhall excuſe the ij 
Pa of an Appearange at the other, and Preſentment taken 
before either of thin ſhall ſtand good, Lamb. 384. But puniſh 
able without Notice. "264088 
At a General Seflions, all Matters equirable by Juſtices of the ;, > 
either by Statgte, or their Commillion, bught to de given 
n Charge; otherwiſe at ſpecial Seſſions. Lamb. 613. and may hs * 2» 
held three Day 8. 1 
At the 2 $eſlions, Officers and Miniſters of the Court, and "2M 
Jurors of the County, owe their Attendance, Lamb. 3 72M 
' «Jarors, not appearing according to Summons, are Punilhable for _ 


4 
4s 


E N28 


. * 
2 . = 


Loſs of Iſſues, the uſual Part of Eſtreats. 
The Juſtices of the Peace, if Need require, may keep a ſp cc! 
belle Virtue of their Cothmiſſion, or by the Statute 1 H. 5 
chop Leb. 62 3. All Matters within the Commiſſion or Statute, | 
may N ſpecial Seflions of the Peace be given in Charge, yet they 7 
e to give in Charge, eicher al] or any of em. Lam 
00335, 024. 
. two Juſtices of the Peace, one being of the gens; 
MF Precept-to the Sheriff for the holding a =, uf? at ſuch a Place an 
ra. and co return a J iry before them, other Juſtices cannot 4 
[their ers inhibit it. Crompt. 125. B. But the King 2 
Superſedeas may diſcharge it. ibid.  _ Cots 
"Al that come to the Seſſions for publick Service, or a 
8 Leer ram; and ret gen. of the May 
rom any Arreſt u n Ori ina 
To. 199-4 1 Rey As * FR 5 | 
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very reaſonab 


| IN "Ro 0 5 | 7 12 '7 * 
Indictments are many Times tried the ſame Seflions 3 t 


. were indicted, yea, the ſame Day before juſtices of Gos 
Delivery, or J uſtices of Oyer, c. But in ! Eaſe of Felony it 4 


e to be deferred to the next Seſſions, upon Cauſe ſhewn'; 


it being ſo in an Indictment of Nuiſag generally, and Life is more 


to be valued and favoured, &c. Da 708 


Many Things of great Im ort cannat be done but at the Seſſions, 


* ſome but 2 Pak ws pa r Seſſions. © Dale. 6 36. 8 cance 
under the Title, Juſtices of the Pane. 25 


| 4 N 6 and Recogni 1 what they art, 4 


how to be taten. ; 


Mi ttimus muſt contain the Name of the Party or Parties, his 
or their Offerices, and the Time of Impriſonment, that it 


| ; may y appear whether the Priſoner be ne or not. Lamb. 297 · 


5 


15 


Dale. 5. 
If one be comme without Bail or Mainpriſe, ad the Cauſe 
be expreſſed in the Mittimus, and yet is Bai other Juſtices may 
Bail him; yet b ſeein; their Aae equal. Dalt. 522, 
But if no G40 exp reſſed, other Juſtices ſhall not Bail him with- 
out the LO 11 Pitt Juſtice or Juſtices, becauſe the Cauſe of 
Commitment probably may not be Bailable. Date. 522 

If the Mittimus be general, the other heden that Bail muſt take 
Notice at Peril, ibid. There is a Writ called a Mittimus, for remov- 


ing Records of Outlawry, Judgment in the King's Bench, &c, 
be the common Pleas, or by an Act of Parliament unto the King's 


nch, &c. A Recognizance i is a Bond of Record, ' teſtifying the Re · 
5 nizor to owe a certain Sum of Money to ſome other, and that 
nowledgment of the Sum is to remain of Record, and none can 
ly take it but a Judge or Officer of Record. Dait. 457 J 
Every Recognizance taken by a Juſtice of the Peace mu be made 
in the Name of the King, and great Care to be had in ſo doing 
or it is Impriſonment for any Perſon to take it otherwiſe. 


Sureties in Recognizance 3 to be Subſidy Men, hay they 1 


be two beſides the Party himſelf, '-», 

It is in the Diſcretiop of the Juftice of the Peace, if he gh 4 
decognizance, Ex Offcia, to appoint the Number of Sur their 
"Suſciency in their Goods and; ands, and the Sum of Money, and 

how long the Party ſhall be bound. 


A Recognizance for the Peace, unleſs the Words be expreſſed for 0 A 


e of the Peace, ſeemeth void. So it is if a Recognizance be 
. that the Recognizor ſhall not beat or main B. without the t 
8 keeping of the Peace. ibid. 

A: Recoghizance expreſling no Time of Appearance, but gene- 


1 Alig . into others; ; for they are 1 855 And in the main th iey 
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' INTRODUCTION.. 8 in, 
of Seftns and d Matters properly to be done by Tui 


therein. 

HE Seffions,is an Aſtembiy of any two or more Juſtices „ 
1 dhe Peace, ( Quorum wnus) at a certain Time ee with- - 
in the Limits of their .Commiſſion, a 9 inted to enquire by a ury, 0 
| or otherwiſe to take Knowledge, and thereupon to and 
By mine according to their Powers of Cauſes wit * on Commiſſion, | 
4 and Statutes A! to their Charge, Lamb - $78 | 
"ill - A Scflions held without Summons is go but in ſuch Caſe none 
ſhall loſe any Thing for Default of appearing. Lamb. 380. 38 1. 

; Summons of the Seſſions is uſually by Precept written to the 
0 Sheriff, and by him to be returned, at Seſſions. Lamb. 381. 


t Precepts for ſummoning the Seſſions, may be made by any. twe 
Juſtices of the Peace, (Quorum unus) but not the Caf Rotulorum 
5 alone; and Summons cannot be diſcharged by Superſedeas of all 
A other 3 but by Superſedeas out of Chancery, _—_ Leg yp 3. 
y I 


„ Of Warrants, Ke. 


- * Lads o + * 4 of 5 


2 

55 8 for Warrants grantable by Juſtices of the Pence, they may , 

of be ſtiled and made after ſeveral Manners, viz. + 

1 if. In the Name of the Kingy and yet the Tzfe may be under 

ce the Name of the Juſtice, or Juſtices of the Peace who grant them, 

v 2d %. Or they may be ſtiled and me a! in the Fame of * 

ee Juſtices ſo granting. 

2 3a ly. Or elſe. be made without any ſuch stile, and only ans the 

e · Teh of the Juſtice of the Peace, or only ſubſcribed by the Juſtice, ” — 

at as | the Cauſe requires. | | 4 

BY Of the Peace... „ ,.» Bw «x. is; 1. 
de Pease in Effect, - (faith M. Fitzh.) is the Amity, Confidence, "00 
g3 and Quiet that is between Men; and he that breaketh th: 

_ © WW Anity or (Viet, breaketh the Peace. L ” 
uſt RS Yet Peace (in our Law) is taken for an Abſtinence from n = 
0 and infurious Force; and ſo is rather a Reſtraining of Hands, than, ] 
A an Uniing of Minds. And for the Maintenance of this Peace — 1 
cir 8 Chiefly . the Juſtices. of Peace firſt made. „ 
md The Breach of this Peace ſeemeth- to be any injurious Force or __ 
0 Violence moved againſt the Perſon of another, his Goods, Lands, = 
oy r 2 Poſſeſſions, whether it be by threatning Words, or by Fane 5 ij 
be us ure, or Force of the Bod „or an other Fc bw 
JIE 
—_— | The Office of the Juſtice of peace is principally to be er raſed 
ne- to the Keeping of the Peace, and ſuppreſſing d b 

e to Puniſhment Perſons uſing ſuch injurious g inf | 

hey . 2 And * I ſee not why the Juſtices 


nd ou. 
„ 


RT 


4 11 Werren . 


RR iN nine wg and repreſlin ſuch ober Oles Md 
ö CU — as may break . Amity, Quiet and good 
E. - = Government of the People, and whereof Diſcords, and ſo Breaches 
e the Peace do vfren ariſe, (though there appear neither Force nor 
* in the e itſelf. i) 8s Libellings,. Conenages,. and ſack 
10. 5 
- But it-is 10 Part of the Office of the Juſtice of Pens to forbid, 
Suits; allbeit they. ſball do well co be Mediators of Peace 
= 1 ſack Suits and Controverſies as ſhall' ariſe among their Neigh-. | 
doors. 'Neithet hall aoy'Man 1 for ſuing any Writ it 
* 5 - the King's Courts; ; 
_—_ _ The Cotifervation of this Peace ; (and therein the Care of the 
+. In 1 de Break cre Thing, i by aatting Surety fo 
In evening the B the Peace, by 
_ the Kee ing of it, or for the e 4 6 2 as 
e ee ſhall require, - 
1. In pacifying ſuch as re Breaking of che Peace. See tit. Affray. 7. 
3. In e (accortivg to Law) fuch as have broken the 


* But of the Three, the preventing Juice is molt worthy to be 
8 coma to the Care of the Juſtices of Peace. 
Alter the Death of a King of England, his Succeſſor b 
1 I + +2 1 -clamation ſignifies, that all — Judicial Places, as Juſtices . 
OR... De ſhall continge and exerciſe their Offices, yet it is not ng 
- , for them to act without a new 8 as was dona 
38 4 73 Ca. ini touching the Juſtices at We/imin Wes Cre, c. 1. 
Note alſo, that although by the Death 6 the King, or by his 
WT >; © —Refgnation; the Authority of all Juſtices of the Peace, which are 
| Sy Commiſſion (yea and of all Judges, Commiſſioners of Gier and 
| 79] Termine, Commiſſioners of Goa delivery, Sheriffs, Eſcheators, | 
"nd other Officers that are by Commiſſion) doth ceaſe; yet Mayors, | 
, and chief Officers in Citie and Corporate Towns, (which have the al 
= , Authority of Juſtices of eace, or of the Conſervation of. the a 
L 5 F - Peace, by Grant under the King's Letters Patent to them and their if 
1 nn "2 cello their Authority ſtill been, BY 
= So alſo the Office and Authority of the Hig hb Cönſtabes, 
3 pet e to remain, notwithſtanding the . I 
te that their Authority is by the Common Law, 4 A 
_ nd; to Ker ſaid Office the Conſervation of the Peace W 3 
Thing incident and, unſeparable from the ſame. 
alſo do remain Confervators of the Peace (within the | 
a are Coroners) notwithſtanding the King's Death, 
by the King s Writ ; and not by el 


2 8. for 1 t 
. ice an Authority dork remain until they be removed 
the King's Writ ; and their Office remaining, the Conſervation | 


3 maine 6— ares. * . A 
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— 


— e being Judicially made, muſt > Judicially .« - uf 

alt 5 

nor Make. for that all the Authority and Power of — 5 

nell ners or Juſtices of the Peace ariſeth partly out of their ſion - 

5 and partly out of the Statuts; I will nnen, i 

bid i Tac „ 85 

oh. | Fe Perm of the Commiſion of the Proc x Jew 

t 10 EO RGE the Second, by the Grace of God, 1 

be Great-Britain, France and Ireland, e. To 4. B. of ©. 

tho Er. c. B. F. F. &c, in the County of Orange, Eſqrs. Greetin et 

EE Know ye, That we have authoriz'd and"aflign'd y, and every _ 
for dne of you, jointly and ſeverally, our Juſtices, $0 keep our Peace 
„ as in the County of Orange aforeſaid, and to keep and.caule 16 bs f Þ 


kept all Ordinances and Statutes made for the Good of 4 
ad for the Conſervation of the ſame, and for the — 
Government of our People ml all and ev _ of the 5 
in our ſaid County, (as we within iberties as 2 — 
cording to the Force, Form, and ERA 50 ſame; and to chaſtiſe+ 
and puniſh. all Perſons offending againſt thoſeOrdinances or Statutes, 
or any of them, in the County aforeſaid ; as accerding 0 the Form 
of thoſe Ordinances and . ſhall be fit to be done: Aud to 
to come before you, or any of you, all thoſe Perſons who 
threaten any of our People in their Perſons, or in 

Houſes, to find ſufficient Security for the Peace, or for "the 
Behaviour towards us and the People ; and if Tape ſhall + 


find ſuch Security, then to cauſe them to ES 


SE we 


= 


E £86 


until they procure the ſame. We have alſo aſſigned you; and every 
two or more of you, our Juſtices to enquire. 3 
and lawful Men of our County aforeſaid, by . "i 
I be better known, of all and all Manner of Felonies, =D + MY 
Foreſtallings, Ingroſſings, and Extortions whatſoever, | bot 7 
and fingular other Offences and Miſdemeanours, of which Jufess 
ff the Peace may or ought lawfully to enquire, Sts oor or - 
MP oviceher done or perpetrated, which hereafter ſhall happen to be 
one or attempted in 4 ah e County aforeſaid; and particularly of 2 
oſe who in * County aforeſaid ſhall; preſume to go or ride ih. 
ompanies with armed Force againſt the Peace, to the Diſturbance 
f the People ; and alſo of all thoſe who in like Manner-have — 
watt, o hereafter ſhall preſume to lie in wait: And aifo of lun. 
Folders; and of all and fn * other Perſons who have offended 


pr att or hereafter ſhall preſume to © or attempt in t 
Abuſe of Weights or Meaſures, or in the 22 Victuals, .agan - 
ſhe. Form: of the Ordinances or Statutes, or any rt = that 2 
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wi, Stewards, Conſtables, Goaters, an 


hereafter ſhall be careleſs, remiſs, or negligent in the County afore- 


bother Things whatſoever, by whomſoever and howſoever done or 
© perpetrated, in the County aforeſaid, or which hereafter ſhall hap- 
pen to be howſoever done or attempted in any Wiſe, concerning 
the Truth of the Premiſes, or any of them; and to inſpect all In- 
dictments whatſoever before you, or any of you, taken, or to be 
taken, or made or taken before others, late Juſtices of the Peace in 
the County aforeſaid, and not as yet determin'd ; and to make and 
continue the Proceſs thereupon againſt all and fingular the Perſons 
ſo indicted, or which hereafter ſhall happen to be indifted before you, 
until they be apprehended, render themſelves, or be out-lawed. 
And to hear and determine all and fingular the Felonies, Treſpaſſes, 
Foreſtallings, Regratings, Ingroſſings, Extortions, unlawful Aſſem- 

1 blies, and Indictments aforeſaid, and all and fingular other the Pre- 
mies, according to the Laws and Statutes of England, as in like 
4 4 _ © * Caſes hath been us'd, or ought to be done: and to chaſtiſe and 
- puniſh the ſaid Perſons offending, and every of them, for their Of- 
© fences, by Fines, Forfeitures, Amerciaments, or otherwiſe, as ought 
bach been likewiſe us'd to be done, according to the Laws and 
Doom of 'Fvg/ard, and the Form of the Ordinances and Statutes 
=_ aforeſaid. Provided always, That if a Caſe of Difficulty, upon the 
Determination of any of the Premiſſes, ſhall happen to ariſe before 


«ft * 
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__ + and at certain Days and Places which you, or any ſuch two or more 


_ Tonging., Aud we command, by Virtue of theſe Preſents, the Sheriff 


uad, mall make kn 
=.) you, or ſuch two 


*x od * 
1 
_ 

- 

_ 


"more of you, as aforeſaid, ſuch, and as 8 


eof, in the County aforeſaid ; And alſo to enquire of all Sheriffs, 
* al 28 i other Officers whatſo- 

3 ns "ever, who, in the Execution of their Office about the Premiſes, or 
amy of them, have unlawfully demean'd themſelves, or hereafter. 
wall preſume unlawfully to demean themſelves, or have been, or 
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aid; and of all and fingular Articles and Circumſtances, and all 


=;  _ You, or any two or more of you; then you, or any two or more of | 
=. you, do not proceed to give Judgment therein, except it be in the 
= Preſence of one of the Juſtices of one or other Bench, or Juſtices of | 
=  Afize in the County aforeſaid. And therefore, we command you, 
E —.. andevery of you, that you diligently attend the Keeping of the 

Peace, Ordinances, Statutes, and all and ſingular other the Premiſes; | 


"Forms 8 RY 


2 


of you, as aforeſaid, ſhall in that Behalf appoint, to make Enquiry, WM 
— an hear and determine all and ſingular the Premiſes, and fulfil and 
perform the ſame in Form aforeſaid, doing therein that which to 
FR Pars appertains, according to the Laws and Cuſtom of England, 
5 faving t us the Amerciaments and other Things to us thereof be! 


_ of the faid County of Orange for the Time being, that at certain 
Days and Places which you, or any two, or more of you, as afore- 
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But tor theſe Statutes made for the Peace, they are to be executed 
according to ſuch Order as themſelves'do 2 wherein if ho 
Power at all be expreſly given to any one Juſtice of Peace aloe. 
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Admonition only: In which Behalf if he ſhall not be obeyed, he | 
may prefer the Cauſe at the Seſſions, and 'work it to a Preſentmehi 
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and determine thereof as Law requireth. ," i, 5 att 0 
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au dhe Starure of Winch fer given chem in Charge, to:exeeute W 
bPeſor dich Sate of Winchefter (being made 13 F. 1.) was long i 
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e of the Juſtzces of Peace; but all ſuch Statutes which 6s. do give | 
pre any Power or Authority to the Juſtices of the Peace, are 
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© Wey de not recited in- the Commilfion ; and all cry ork Statutes 41 
ee be executed by them, according as the ſame Statutes hen "<p 4 
[elves do ſeverally p reſcribe d ſet down. „ 
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Charge (whether they be ſpecified in the Commiſſion, or not ſpecified 4 
there} the Numbers "of which Statutes are exceetlingly increaſed of 
kts, therefore to give ſome little Help to ſuch Juſtices of Peace who | 
-{being deftitutgof the Aſſiſtance of ſuch as are learned in the Laws) Þ & 1 
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__ They muſt judge the People at all Seaſons, ufin all Diligence 
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theit Jourhies, and are in a more peculiar Manner protected - + 
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"fot of kim or his Servants. So if he puts a 2 to Paſta 
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3 in another, in ſuch Cafes by he thall not be anſwerable. 35 
= 15 os Uſe of Ale. H afar Inns was for 15 a * 
ng of Travellers, and 10 ſu y.the. Wants of thoſe w $664 3 1 
not ble to provide great 3 bes be br = "oh 1 4 
5M if any ouſe-keeper air besper refuſe to lodge a Traveller, 2 
= te fo ter of Peace may compel him to do it, or the Conſtable: may] & 


9 80 — it as an Offence next Seffions, in Order to ſuppreſs it 08.” 
3 A may have. an Action in the Caſe ; but they cannot e 
"ol np to ſell Vifuals, unleſs N 3 8 
e 
8 2 At 3 Law hs Perſon might by 
OY tion of Travellers, without Li 
5 fold Ale to any Perſon beſides — wirkgat Licen 
N puniſhable. © Hutt. 5 . 
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1. That the Juſtiges meet once in a Year, elder i in April or r May, = 7 EL 4 
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ſell Ale, and inforůd themſelves, ay Men. of — what Le EL 
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Seen Se." n Peformance of the Condition, to continue 
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4. Juſtices may call tlie Clerks of the Peace, Town-Clerks' or 
dare, to attend them at their Meetings, to take Recognizances, 
aud enter them ar Seſſions, that the King may be entitled to 
orfeitures, and engtoſs the Recognizance and Condition in 
1 which is to the e and give a Copy examined 
de Ale - Houſe - keeper 
5. They ſhould Tow a Bock is which 3 of all Als. 
1 ae 4. kept, and they 3 attend the uſtices, 
with t 
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© That at none be licenſed who haye not a convenient Lodging for 
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rticles. 
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7 the faid Province; do according to the Statute: made and pro- A 
IS | hed, licence, admit and allow A. B. of c. Victualler, to keep 
* 0 8 wy common Ale-Houſe, i in the Houſe wherein he now Uwelleth, form 
2 8 ; 8 nd during the Space of one whole Veat next enſuing the Dan 1 
Y == hereof, ſo as the ſaid 4. B. do not ſuffer any, unlawful Games to 
= -+be uſed in his faid Houſe, and ſo as he keep good Order and Rule 
2g? therein o long us it ſhall continue a common Ale-Houſe, 'as afore- 5 
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e Fug ws May, in the With Year © 
of the Reign of aur Sovereign 2 the Sechnd, by 
the Grace of God, King of Gra. Britain, France and trelan E 
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ultices of the Peaee for the County of, c. in the Province of, 
| ede onzs of the Town of Dar, in the ſaid County, Inholder 
and Jobn James of the fame: Place, Cordwainer,” and a cnowledged __ 
themſelves to be indebted unto our {aid Lord the King, in the Sum 5 + 
of Taventy Pounds, lawful Money of America, to be levied uponi 
© their and. gach and every of 45 Lands and Tenements, Good 
and Chattels, to the Uſe of our ſaid Lord the King, his Heirs ank 
Succeſſors, if Failut be made in the under written Condition. 
_ THE Condition of this Reco iFanceis ſuch,” That whereas theabbve - = 
abounden A. B. is by the Juſtices within named, licenſed, admitted, 1 
and allowed to keep a common Ale-Houſe, in the Houſe where he 8 
nom dwelleth, in C. If therefore the faid A. B. mall not — 9 
= Continuance' of the ſaid Licence, ſuffer any unlawful Games 4 
be uſed in his ſaid Houſes but ſhall during the ſaid Time maintain F 
11 Order and Rule therein, That then this Recogniza ce to DS 3 
„ or otherwiſe to remain in full Force. N TL. 5 80. 5 5, 00 
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to will and require you to bring the ſaid 4 B. before: W, dor ode 
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= wh treaibly inferno that G. D. and . x. of . 
©  Juftify the ſame; theſe are re to require you to give Notice 
1 faid C. D. and E. 1 7. that they a pear before me at, e. 
'  - upon Monday next at eight o o'Clock in Fore-noon, then and 
there to teſtify what they know concerning the Premiſes : Whereof 
| = not * * Perils. Given 4 7 . 
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Wiz as A. B. of the Pariſh of C. Victualler, was 3 
1 Day Tawfully convicted upon Oath befone me, for keeping 
= a common Ale-Houſe in the ſaid wp? are of, &c.-not being lawfully 
VBreeenſed according to the Form of the Statute in that Caſe made and 

5 22 Reaſon whereof he hath forfeited to the Poor of the 


100 ke Sum of TavortyShillings, of lawful Brizih Money: 
vy the = 


3 g 3 4 TI N the ſame for the Uſe aforefaid: And in Dea 
__— e of the ſaid Twenty Shillings, within three Days after 
Lach Diftreſs taken, that then you appraiſe and ſell the | ſame, to 

 fatisfy the faid Forfeiture: And if the ſaid A. B. ſhall not hare 
ſufficient Goods upon which the ſaid Teverty Shillings may be levied 

. aforeſaid, or ſhall not pay the ſame within fix Days after the 

Daze hereof ; that then you the ſaid Conſtable ds openly whip, or 

74.73 the ſaid 4. B. to be whipped in the County of C. for the 


© - . u | Offence : And hereof fail not, Se. 
3 * SY . Warrou to levy Ten Shillings on an Ale-Houſe beeps, 
1 xc. for ſuffering to Tipples 
| Dio the Conſtable, &. 8 
5 7 Hereas it hath been duly proved before me this prefentDy | 
upon Oath, that J. B. of C. aforeſaid, Victualler, did upon 
the firſt Day of A. ſuffer D. E. e. of Oc. to remain and continue 
|. drinking and tippling in the Houſe of the ſaid A. B. in C. aforeſaid, 
ontrary to the Form of the Statutes in that Caſe made and provided: 
eſe are therefore to require you the ſaid Conſtable to levy, by 4 
. of the Goods — Chattels of the ſaid 4. B. the Sum of 
5 3 5 as Shillings, for the ſaid Offence, for the Uſe of the Poor of the 
e, ang to detain the ſaid Goods for the Space of Six Days 4 
— ex: after ſuch Diftreſs taken, if the ſaid Forfeiture of Ten Shilling: 
; Mal {not be paid to you within that Time; and that afterward you 
©: mpptaiſc and ſell the 17 4.5 to lan the ſaid Forfeiture, ren- 
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45 ſuffer rude and diſorderly Perſons tg frequent his Houſe x 
the Town of B. now being a common Ale. Houſe, wherein ay 

uſually commit great Diſorders, to the Diſturbance of thoſe who 
live near the ſaid Place: For which Reaſon we D. F. and F. G. in 


two of his Majeſty's Juſtices of the Peacey: Serum um] de think f : 


it convettient to diſcharge and put away the common ſelling of Ale 
and Beer, or other Liquors in the ſaid Houſe, Theſe are therefore 


to require you forthwith to go to the faid A. B. and charge him, AY | 1 


from henceforth not to ſell, or ſuffer to be ſold, any Beer, Ale, or 
other Liquors in the ſaid Houſe and that 7 TY eule ee 
of the ſaid Houſe to be pulled down. „ 


Tavo Ju ice (Quorum unus) may probibit ant" 8 common A ; 
. 
2 Behaviour, Impriſonment and Fine. 9 Ball. 109. 


| 4 Warfant and Commitment upon the Statute of 5 3 63 
Ed. VI. for ſelling Ale againſt the Command: 4 ts. 
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-JHereas O. X. of K. bath been duly diſcharged from a felling = * 
Ale or Beer in a common Ale-Houſe within the ſaid T⁹² N 

af K in the ſaid County; notwithſtanding which Diſcharge he hath - 
fince, contrary to the Command of the Juſtices of the Peace of the 
ſaid County, uſed to ſell. Ale and Beer therein: Theſe are therefore, 5 
in his Majeſty's Name, to command you the ſaid Den that 
you take the ſaid O. A. and him ſafely __— to the Common Goal 
at K aforeſaid, and to deliver him to thereof, ; rogethers.._ 

this Precept, commanding} you the Xe 15255 1 rec ve „ 

a of the ſaid O. X. in your Cuſtody, and him 


6 Ed. 6. c. 25. Crompt. 197. 198. on Contempt, . 1 3 
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the Space of three Days, without Bail ot Mainprize, 2 e 75 | 5 


Charge him afterwards, until he enter into a Recognizance with two . 


Sureties, according to the Form of the Statute in that Cale made, '2 
That be will not keep a common Ale-Houſe or Tippling-Houſe, ap* 1 


uſe commonly the ſelling of Ale or Beer: A. N fall, 
Given under our Hands and Seals, WE 1-8 Pen Ret 
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"TH z Condit Recognizance is ſuch, whereas 
39 12 Ln hath been lawfully convia 128 us C. ts 
and F. E. two of his Majeſty's Juſtices of the Peace for the ſaid 

ounty ; for keeping a common Ale- Houſe in, Cc. without being 

lowed thereunto in the 0 open Seſſions, or two Juſtices of the 
Peace for the ſaid County; for which ſaid Offence the ſaid O. A. 
Was by us committed to the common Goal of the ſaid County, there 


3 td remain for the Space of three Days, purſuant to the Statute in 


that Caſe made and prove If therefore the ſaid O. X. ſhall not 
keep any common Ale-Houſe, Tippling-Houſe, or commonly {ell 
Ale or . from henceforth, without ſuch Allowance ee 
Then this Recognizance to be void, or elſe, c. | 


Note, This Recognizance muſt be certified at the next Quaite 

| Selfions, which Certificate is by this Statute made to be a Conviction 
of the Party offending, and an Authority to the Juſtices in Seſhions 
to aſſeſs Twenty Shillings, as a Fine upon the Offender. 
But this Law did not work the Keforination intended, beraubt 
the Fine was ſeldom levied by Reaſon of the Poverty of the Offen- 
ders; or if it was levied, the Perſun would ſometimes run away 
and leave a Charge upon the Pariſh, which was a Diſcouragment 
0 the Profecution; : 

Therefore by Srar. 3 Car. if they were not of Ability, a a corporal 

45+ aw was 8 and an eaſy Way of Conviction, wiz. by 
a Juſtice out of Seſſions, and a more ſpeedy Remedy for a Fine. 


1 _ No. mew Licence to Beep Inns or Ale-Houſes is to be granted, but ata 
= I enera, po of rhe Tuftices of the Diviſion where the Party 1 
9 Stat. 2. Geo. 2. c. 28. Sect. 10. F 


- 


4 Certificate for continuing an Ale-Houſe-keeper.. | 


I - . 4 E N 1 the Ri ight egen, His Majeſty's 7 4 a Peace « wi 


2 he lower Divifon of L. | J 
7 E whoſe 56 are hereunto met Inbabitants of the 


. Pariſh of H. within the Diviſion and County aſoreſaid, do 
 Jumbly certify, that the now Dwelling-Houſe of E. L. Vietuallet, 
iQvatlin 5 -Houſe, and that be 
ouſe is well accom- 
modated for Entertainment of 5 e and that he kee i Work Fe | ] ; 


"3s conveniently ſituated there for a Vi 
is of g60d Name and Fame ; and the ſaid 


X > thetein :* And therefore we humbly deſire orſhip! 
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ACCESSARIES. 


nn are Principals, and in what Caſes : And who are | 


no Acceſſaries. 


wy Treaſon, the Procurers before the Fact, or WA Receives, 
of a Traitor afterward, knowing him to be ſo, is a Principal. 
In all other Felonies, and in forcible Entries, Riots and all Treſ- 
the Aiders, Conſenters or Abettors, if they are preſent at 
the Time when the Fact is committed, tho? tis perſonal and dong 
by one, yet theſe are all Principals ; but if not preſent they are 
Acceſlaries before; So likewiſe if they be in the ſame Houſe, that _ 
not in the View of the Felony. Dall. 527. H. P. C. 215. 3 A. 596 
But in Murder there may be a Principal, tho! not preſent when 
the Fact is done; as where one knoweth Drink to be poiſoned, and 
perſuadeth another to drink, who drinketh and dieth an the Abſence 
of him who perſuaded it, yet it is Murder in him. H. "Wy ih 
Dal. 527. 4 Co. 44. T 4 
1 and Abettors i in  ftealing of „ 4 chose 
1 her, Knowing her to be — are all Principe clogs, 
3 c. 2. | 


80 upon the Statute of NN of Forgery of Writings, all are 

| Principals, ' The Preſence or Abſence of the Party 1 * Dif- * 
ference between the Principal and the Acceſſary before the Fact 
2 ns ot if he encourage, adviſe, or abet: if 


when the Thing is 


then he is Acceliary dane the Fark - © 
Mar 666. Dalt. 528. 


If Felony of another Nature than what was adviſed, doth, pro- Z : IF 


ceed from the Abetting or gry, 29 SW by an ill Man, e 
is likewiſe an Acceſſary to it; as if viſeth one Man to rob 


another, and inſtead thereof he ry bim in making -Reliftance +: 


In this Caſe the Abettor is Acgeſſary to the Murder 


his 43 
Advices purſued to do an ill AQ, which-maketh * ere 4 


to all the Conſeq uences thereof. Da. 528. 
80 tis, if the 4 or Command Was executed i in 
ner, at anather Time, or in any Place than where gem 
As if the Command is to rob in the Highways: nd inſlead th 
of the Perſon is robbed in his Houſe ; or to 1.2 Man, and 
abs him; or to rob him one Day, and he doch it ann 
In all theſe Caſes he is Acceſlary before the Fact. | 
2 in Confederacy with another to ſteal H 


ſtealeth them accordingly from his Servant, with = a 9 I 


er aun th make Km a Any 


1 = 
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; "ACCESS AR TE s.. 
And in all Felonies which are made ſo by Statutes, and which. 
were not ſo at Common Law, there are Acceſſaries both before and 
after the Fact. The Abettors, Aiders, Concealers and Receivers, 
are not named in the Statute, excepting only in Felony, for carry- 
ing away a Woman againſt her Will, upon the Stat. 3. H. VIL 
| in which Caſe all are Principals, 3 rf. 61, 62. 2 bt. 1683. 
1 When the Felony commanded is executed upon another Perſon, 
b : b Tf A4. adviſed a Man to kill another by Poiſon, who knoweth 
. heros delivereth it to another to eat it, who eateth and dieth, this 
is Murder; but the firſt Adviſer to Poiſon is not Acceſſary to it. 
80 where there is a Variance in the Nature of the Offence ; as if 
1 commanded a Man to rob another in the High- Way, and he com- 
Witte Burglary. H. P. C. 217. Lamb. 285. H. P. C. ib. Lamb. 283. 
Alſo, if one doth more than is commanded ; as if I command 2 
another, and inſtead thereof he robs him; for 
| there mult be an evil Purpoſe of Mind continuing till the Act com- 
nel be compleated to make a Man an Acceſſary before the Fad, 
There can be no Acceſſaries before the Fact in Caſe of Mau- 
1 . for it is an Offence which follows upon a ſudden Aﬀray, 


+ heb Principal always be named in the Indictment againk 
an Aeteſſary, and ought to be firſt attainted, otherwiſe © the other 
Acceſlary cannot be tried; for by the Acquital of the one, the other 
zs diſcharged. Da/r. 5 33. 

It an erroneous Judgment be given againſt the Principal, yet the 

- Acceſlary muſt be tried; but if the Principal die before Attainder, or 

""h acquitted'by Verdict; or if after Conviction he hath the Benefit of 
the Clergy, or is pardoned or tis found by Verdict that he killed 
Wotber 4. defendendd, or per infortunium 3 in all which Caleb 
is diſcharged. Dall. 533. 

5 80 bi if the Principal is burnt in the Hand, the Acceſſry 
Th acquitted. ” Dali. 533. Cro. Car. 567. 

By the Common Law there could be no Acceſſary in one Count 

* 4 Felony done in? another, becauſe | thoſe of à ſtrange County 
_ could not, upon the Trial, have any Ge, rs of the Principal 
Offence ; But-this is now fied. By the Statute 2 and 3 E. VI. 
cap. 24. if a Felony is done Me County, and there are Acceſlarie 

M * in another, they may be indicted as Acceſſaries. 

3 ? Rn Liw ſeemed defective in this Matter, viz. That no Acceſſar 

de convicted or ſuffer Puniſhment where the Principal was not 

1 Fates or had his Clergy ; and by this Means the Contrivers of 
B 5 er and the Receivers of ſtolen Goods often went uppuniſhed. 
13 A "a "RE made 1 Ts; That if A Man is anda of Felony, 

3 2 2 . e or W above Twenty of the Jury, it ſhall be 

we ae . ee 
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"ACCESS ARIES. 


his Cler was pardoned, or otherwiſe. daliverad;hikties * _ 
. 2 205 2 Acceſſary ſhall 1 4 the ſame Puniſhment, „ 2 
$, 1 
/ 


| onvicted, ſtands mute, or challengeth above Twenty, as he mould 
hers ſuffered if the Principal had been attainted. 

J. By this Act, he that buys or receives ſtolen Goods, knowl then 
£42 6 be fol , . eruted for a Miſdemoanour, and fined and 
; iſoned, though the Principal is not convicted; and if he ha the 
th - convicted afterwards, that Puniſhment ſhall exempt the 

is cejver; e. from bein _ again puniſhed as an Acceſſary. 

1 It was formerly held, that he was an Acceflary after the rad, who # 
if received or aided a Felon, though he did not know any Felony was 
n- done: But then th. Receiver muſt dwell in the ſame County where 

*. the Felon was out- lawed; and the Reaſon was, becauſe upon the 


p Out-lawry he is a Felon upon Record ; and the Proceedings -beipg. 
or in the County-Cou 55 all the Inhabitants of the County ought” #4 1 
m- take Notice of it: But this was thought too ſevere, and therefore _ 


now a more particular Knowledge of the Fact is r - . 
Thoſe who willingly receive | Marky or relieve, ns or 


rd hem, knowing they have committed Peng are TERS: 
after | 

| - The Fact to which the Party is an Acceſſary, muſt be Felony 5 = 
che very Time in which he became an Acceflary; and therefore the 
Receiver of one who gave a mortal Wound to another, before the 9 
Death of the Party ſtruck, is not an Acceſſary to the My = 
becauſe it would not be Felony in the Receiver at the ee the = 


the 
, Or Stroke given, for the Man was'then 2. Fr 
t ol He who buyeth ſtolen Goods for leſs alue chas they — 4 


worth, ſeems to conſent to the ſtealing; for by an ny 7 1 3 
| th that the Seller did not come by ſuch Goods honeſtly.” © - 
But Mr. Dalton makes a Difference in this Cauſe, between-a Buyer, 
who is a Stranger; and one who is an Aequaintance of the Thief: 9 
For if a Stranger buy ſtolen Goods for near the Value, he is not t 
niſhable; but if a Companion of the Felon; buy the Goods which * 
ſtole, for leſs Value, this he Gays, 3 is by? Hie and 1 hiem W 
an Acceſlary after the Fact. „ 
Formerly to receive Goods golen, e thein-ts' be fol bi 
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V 4 
aries did not * an Acceſſary, unleſs he did-likewiſe receive the T f, BE 
4k RW Ide are Acceſſaries after -the fad. „„ 
fury By the Star. : 3 and 4 W. and M. c, 9. buying or xecei receiving - 
not Goods, knowing them to be ſtolen, makes an Accs f 5 
rs of Bl Felony after the Fatt. | „ 3 
ſhed. If the Owner hath complained ton Taltice of pale of ern, 
wk ſtable, or if the Felon be taken upon Hue: and-· Cry, π⏑ e = 
pro's and then the Owner takes his Goods, or com nds 'w. E 33g + 
or conſents to his Eſcape, this makes him an Accellany allen Es 
cps | þ he did 0 88 criminaltttre..- 


"ACCESSAR TE 3. 


de eſeape beſore any Complaint made to the Juſtice, or wit 
De. 1 for Which he — 
„ but it doth not make him an Acceſlary ; becuaſe e 
has + Liberty age ei viliter wel Criminaliter. 

A Servant is is ſo. by relieving his Maſter, being a Felon, or by, 

him to eſcape ; Nn or to 

r d telieving his Servant | 

| Huſband requiring 2 Wife, knowing hes to. have Gave ® Felony, 


| Rel who a Man bailed for Felony. 
2 Felon in Prifon. 


read. — ar Fe that e * to perſuade the Witneſſes 
to im at ry . | 
Y iy DOI to reveal a Felony, which I know is intended to be done, 
$ * * ſuffering a Felon to eſcape, but giving him no Aſſiſtance. 
- x ln, the Principal i is to * tried before the Ac 
*z = | bbs Office for trying the Acoeſſary firſt. 1 Vent. 146. 
Mm If the Principal ia acquitted or convicted of Manſlaughter, or in 
; bis own Defence, or is admitted to Clergy before Attainder, or i 
| or dieth, the Acceſſary is acquitted : But this muſt be 
Attainder, for if afterwards, the Accelary dal be ai 
472. 7 
: Ef the doth not appear, the Acceſlary cannot be tried; 
If he is not attainted, the Acceſſary ſhall not be out-lawed. If a Ma 
; indicted as Acceflary to two Principals, one of which happens to 
be convicted, and the other doth not appear, yet the Acceſſary ſhall 
be tried, and may be condemned, if found Acceſſary to the Party 
— and 3 be eee Hecellary: to the oe 
a 


* 


; | Attainder of the Principal. 9 Rep. — 
= Where now a Felony is made by Statute, which was not 95 at 
=. Common. Law, there may be Acceſſaries, 1 not named in the 

1 —— an Acceſlary, you muſt ſet forth the 
1 2 of the Felony, and that the Defendant Knowing him to 
bt * : ave be ſuch a Felony, Felonice recepit, &c. Dali. 
| x Criminal is indicted as dere ny and acquitted, he cannot 
alter * deceſſary before that * ecauſe he who 
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he Thing'te be done, is in a Manner guilty i 
1828 2 acquitted of that, he is age e l Guilt before the 
principal fad committet. 
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But notwithſtanding ſuch Acquittal, he may be indicted as Aceeſſary.' 

_— becauſe fuch an Acceſſary cannot be guilty of com- 
che 2. itſelf, or that was before he knew any was}: * 2 
ng 0 ; - 
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AFFRAYS. 955 


a be . 
for the one is a common room. ahn other is n done to 


a particular Perſon. 2 

There muſt be a Stroke given or offered, or a Weapon drawn, - 
or otherwiſe it is not an Affray. H. P. C. 12383. = 

But yet a Challenge to fight by Word or Meflage, a: been held ann 
Aﬀray ; and Anno 16- Car. II. one Collins was inglifitd for 3 +. ol 
a Challenge, knowing the Contents, and wWͥ⁴ði Wund Guilty, and © 


fined 100 /. and committed for a Month without Bail, &c. Sid 186. 
bat may bs done on this Head, (1. by the Canal... 
He may command the Affrayers to depart, and upon Refuſl. 
may commit them; if they reſiſt, he may call others to * 4 — 
ag may juſtify the Wounding in ſuch Caſe. © 66 
If & is a great and dangerous Affray, * may c | 
1604 Sureties for the Peace. | 
þ art wounded, he may commit the Offender, - 
may carry him before a- Juſtice of the Peace, who 4 
ben op f he will not give Security to appear at the next 
He may take them out of Franchiſe in the ſame County: He 
purſue them into another County, but then when taken he 
. for be cannox commit ut. 2 
ounky. _ 
If he is aflaulted doing His Duty, or if the Affray be in his Pros... 
ſeyce, he may put them into the Stocks till he can get Afliftance do 
convey them to Goal; or he may ſecure them, according to os 
Gulity of the Offenders, till he can bring them before a Juſtice, 4 
to Priſon ; but not in his own Houſe. ” Da#. 39. Lamb. 1 
If he is hurt in the Affray, he may have an Action of 'T ref; 
If there is threatning to kill, to beat, or hurt, tho' this is no'A 
yet he may apprehend the Perſons, and carry them before — ET 
But where an Affray is over, he cannot apprehend wc ons nne 7 
tes from a juſtice, unleſs ſome Perſon] is dan þ Wounded, -- 
e nee ? 
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Ks Preſence, he may: commit til they fng 
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= gero y hurt, be may within a Year and a jal 
Der rting e — and tis not Diſcretion to bail the Wi! 
= Ems x freq hk bk crete i 
=_ 9m ary 0, require thoſe who ſtrike or in his Pre 
_*, | (3 J What may Gs ut by 4 e Perſon. „ 
Adu Man may day the Aﬀrayers, who are about to aſſemble to I f. 
WS 8 the eee ae over, and deliver them to the . 
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chem, may be put out Apprentices ; and the Parents refuſing Wl P* 
dee chem, may be bound over to the Seſſions. Da#. 184. E 
this maſt be by the Aſtent of two e and the Overſeey il 1d 

5 if ths Bel. or the greater Part of chem, are to place out ſuck 
= © Children, and the Law hath made t Judges of the Diſability of 
__— +- 3 And one n may compel any * meet to be 
IT ̃ bere is no 'Neceſlity..of of giving Money with them tis Diſcret 
in the Church-Wardens whether they. will give any or do. 


3 — fgvod Bitate or Abilitg may be compelled to take 
"FP rentices, of every Man who by his Profeſſion or Manner of living 
keep ſuch Servants; for the Power given to Church- Warden 
ace them out, doth: neceflarily * one; mm who are fit io 
* aſters muſt take them. n 
Pear Children when bound muff be above Seven, and unde 
en for, if above that Age, they eannot be compelled: But they 
n work, or go to nc or be ſent to the Houſe of ＋ 
Dun over to. the Seſſions, or to the good Behaviour. 7 J. 3: 
2 e be bolt e e Ape of an 


Abo 8. Age of Ten Ycars, any Perſon 1 
ben * by: 1 zentn 3 5 5 and if ahove: 


. 42 * cannot be diſcharged but * a Wirt under e 


ads $%- "6 { > * r 7 
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. K E NT 9. 
Fee bis Duty, the de 


ee Juſtice, who may — them, if he can; and if the Fault 
fall by him be judged in the Apprentice, e e 
{nd him to the Houſe of Correction. 
Tis true, there is no Expreſs Authority given to the Jultics: to - 
— Apprentice thither ; but it ſeems to be — 
the Preamble of the Statute 7. Fac. Cap. 4. made for eres 
lch Houſes to puniſh idle and diſorderly Perſons : But the ſaft 
Way is to bind him over ro the Seion, and, From then hy may 5 p 
he ſent to > Io ee | . == f 
Neither have uſtices an a—_ REC aj to | "I | 1 = 
rentice, if the Fault is in they have if 5 5 0 2 2 — 


ent * a Reſtraint of their ee, for they rw 
puniſh a bad Maſter, but may diſcharge the ee ; but they 
may ether puniſh or diſcharge. a bad e Lice, 
think fit. Dat. 190. : 
If the Fault be and in the Maſter, then the Jul | 
over to the Seſſions, and four Juſtices there may dif p- 
pentice, which Diſcharge is to be enrolled by the Clerk "tic Peace... 
But the Maſter and Apprentice may agree to leave each ather a: 
and in ſuch Caſe the Maſter may. give Leave under = |" 88 
depart, and then Juſtice out of Seſſions may diſcharge kin In "or —_ 
Cong the Caule of putting him away. 5. Ez. cap. 4. 
uſe he cannot be made an Apprentice, without a Wri 


> 
: » 


of bis Maſter, 
* It hall be @ Cauſe of Departure on the Mufters Side. . Ch. 
Not allowing. Meat, Drink, or Wages agreed on ; this 2 ood. 
Cauſe to — by the Juice 0 V. F. 168. 4. ſo is beating 
1 onably. 22 B. P Q. 1 8 
entices Side. y departin $ tle 
ever, — op do an N ney nM too Wy 4 
but as to that Part of the Act which ſays, an Apprentice departing. 
Fithout 2 Teſtimonial, all bowhippes as a Vagabond; it muſt be = 
an Apprentice i in Huſbandry, and one of full Age, for ocherwiſe an 2 == 
1 who X. the Son of a Gentleman, may be puniſhed 0 , 
. 28 - ” I 
. any Thing from his Maſter above the Y 5 Js "4 
12 4. not deliver'd to bim to keep, upon due Proof th 1 „ 
before one Juſtice, he may commit him to Goal, #0 
vio perſuaded him to commit the Felony, and EO a 
de Goods, knowing them to be ftole ; but if u 1 
they may be all ſent to n orrection ne 
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1 Gig derntu + math the---Day of---in bent ear © the Rei 
43 k *þ "EE Lent GEORGE wc 222 by. 2 #f God ny 
J Britain, France and Ireland, King, Defender of the'Faith, &c. Anno 
Domini 17. Witneſſcth, That A. B. a C. D. Church Wardey 
of the Pariſh o Kc. and E. F. and G. H. Overſeers of the. Poor of 
5 be ſaid Pariſh, by and . the Conſent of his Majefly's Taftic 
+. of the Peact of the ſaid FF 
Ha ae and by theſe Preſents db put and place J. K. a pur 
Gal of the aid Pariſh, — to L. M. of the ſame, Baker, with 
* dwell and to ſerut from the Day of the Date of thiſe Preſent, 
_ until the ſaid Jpprentice ſhall . . his full Age of Twenty Fout 
7 according to the Statute in that Caſe made and provided: Durin 
ll which Term the ſaid Hpprentice his ſaid Maſter faithfully ſpall fer 
wy all lawful Buſineſſes, according to his Power Mit and Ability ; honeſtly? 
: % EY: 5 te "nd obeettently, in all Things demean and behave himſclf toward 
5 # dee aer, and allihis during the ſaid Term. And the ſaid L. M. 
. 1 aol for 22 bis Extttutors — Adminiftrators, covenant and gran 
will the ſaid Church Wardens and Overſeers, and every of then 


7 


. ca and 2 of their Executors and Al nini ſtrators, and their uu 
I 3 by of their Suceefſors for * being, by theſe Preſents, That th 


N. the Jaid Apprentite, in the Art and Myſtery "ra Bats 

þ he wow uſeth, ball 5 teach and ng, or cauſe tbh 
_ t An infirufted, in the b % May and Manner that he can: 4 
. and avill, during all the erm aforeſaid, find, ride and allm 


SB 3.5 © = — r me nas. arm re, em 


4 = o the, Jaid Apprentice, compethut and fufficient Meat, Drink and Appard, 

ov | I ulis and all other Thi, * and fit for an Apr 

* ii "nd alſo ball and will: been f for the ſaid Apprentice, 1 be lu 

1 oy Fo 4 Charge to 7e Pert , or Pariſboners of the ſame ; but | 
E 3k $5 md fro wp Charge; fall and will fave the ſaid Pariſh and Paribi. ſai 
1 "itrs-barmieſs, and indemmified, during the” ſaid Term: And at the En Th 
: © thereof; ball and will make, provide, allow and deliver unto the ja i 5 


3 i” 75 — 8 yo double Apparel of all Sorts, good and new ; that 'is to ſay, 
4 SID + good meu Suit for the Holy- Days, nnd another for the Working-Days 
1 Witneſs avbergof, the Fed: abovelaid to theſe preſent Indentum | 
„ eabiy . yy ts oat = 9 5 e, r Ft * 
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23 So Genes of the Par of the Parifh of Fe. N 2 1 
+ the ſaid County, and to every of ibm. = YI 
grSR are in his Majeſty's Name to command you, Thar” © 
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ck 0 the Forenoon of the ſafne Day, you: 
ting, che Houſe of 4. B. in & c. the N of l lach 0 
Cie of you your Pariſh, whoſe Parents you not think able 'ts _- 

maintain t and the ſeveral Ages of ſuch Children : — Bolt - WE: 

Children, or ſuch as you ſhall think fit to be put forth Apprentices, - 

you-are to bring before us at the Time and Place aforefaid: Aud 

likewiſe, wo do then and there preſent unto n in Writing; 

the Names of ſuch Ng of your Pariſh, i. ede nee. of 

heve not already | poor Children Apprentices, to whont - 

you Hall think fit ou — may be placed: and dh 5 give _ 

them. Notice, * ey. are then required to appear before us, to 

ben, . uch Children may not be hound to them; and that | 

therealſo Jn, oe * e wi : 
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<9 Complain upon Oath bath been * unto 

B. Apprentice to C. D. of the Pariſh of F. Rp 
Baker, That the ſaid C. D. doth not allow unto bis r 
ſoficient Meat, Drink and e but bath fich' | 
immodefately, without any 3 
require you to bring both the ſai fore 4 
me, or ſome other of His Majeſty $ Jute of the Pace for he 
That ſuch Order and. DireQion may be pars between them. a S 
_ doth appertain. rn under JT Hand e 
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Yikes Com plaint upon Oath hath been 

Joyner, That C. D. now being an Apprentic 
inborn and diſorderly Servant, and dotfi very > 
binſdf towards his faid-Mafter : Theſe are therefore z 8 
eu td bring both the faid Maſter and his Apprentice es we 
lome'dther of his Maj elt) s Juſtices of the Peace for the ſaid Co r 
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HIS bidenture wh . A — of the ber r. 
Ay Neem Lord GEORGE the Second, by the Grace of God of Great- 
Britain, France ant Ireland, King, Defender of the" Faith, &c. Anno 
-  Domiii $749. Witneſſeth, That A. B. and C. D. Church Wardens 
af the Paris of; Kc. an E. F. ard G. H. Overſeers of” the Poor of 
— * Pariſh, by and with the Cunſent , bi Majeſty 'r 3 8 
the Peact of tht Jaid County, aubeſt Names are ene. Jubſeribed ; 
= put and placed, and by theſe Preſents do put and place J. K. a poor 
"Is the ui Pariſh, Apprentice to L. M. of the Hee, Baker, with 
in ie all and to ſerve frem the Day of the Date of the/e Prefents, 
_ ntl the faid Apprentice ſhall actompliſh bis full Age of Twenty Four 
Hes according to the Statute in that Caſe made and provided : During 
. all which Term the [aid Apprentice bis ſaid Maſter faithfully ſhall ferus | 
2 all lawful Buſineſſes, ;according to his Power, Wit and Ability ; boneftly, 
ber and — ly, in all Things demean and behave himſclf towards 
3 bis. , and allihis davis the faid Term. And the ſaid L. M. 
% I. i, * "os pl 2 el bis Execuitors and Adminiſirators, covenant and grant, . 
—_ e and auith the faid buch Wardens and Overſeers, and every of them; * 
4 5 = — * and every of their Excqutors and Al nini ſtrators, and their * 
5 1 vr y of their Sartefſors for the Time being, by theſe Preſents, That the 
„NX. , rhe Jaid Apprentite, in the Art and Myſtery of a 47 
Row uſeth,- ſball am avi teach and feng, » or cauſe to be” 
2 al inflrufted, in the ben Way and Manner that he can: A, 
and auill, * all the Term ela ind, ide and allow * 
the ſaid | Ice, compettnt and — Meat, Drink and Apparel, 
eng and all oper Thinge-meceſſary, and fie fa. an Appren- 
; * the faid Apprentice, that he be 
a Charge — or Pariſhoners Na begs the ſame ; but of / 
| { Nee, Hall and will fave the ſaid Pariſh and Parisbio- 
| Z 5 8 nk harmleſs, and indenmified, during the” ſaid Term: And at the End 
0 ee, Hall and will make, provide, allow and deliver unto the ſaid 
1 of «Apprentice, double A, ＋ of of all Sorts, good and new ; that is to ſay, | 
" 2 good thee Suit for the Holy-Dayss ard another for the Working-Days. 
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B. Apprentice to C. D. of the Pariſh of E. in che | 

"Behr, That the faid C. D. doth not allow unto bis faid' A "I 
| ſufficient Meat, Drink and Apparel ; but hath often W 
immoderately, without any uft :Cxcſe: Theſe are e . 
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me, or ſome other of His Majeſty's Juſtices of the Pente for e Zi 
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Juſhes doth appertain. Given under wy Hae ene, 3 
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dome other of his Majeſty's Juſlices of the Peace for this County, } 
—_- * anſwer the Premiſes. Given, . 25 
| - The Juſtice may grant this Warrant 1 Complaint of the : 
Maſter, and he may reconcile the Matter: But I do not ſee hoy | . 3 
— an Apprentice by Indenture; the Seſſions may. 1 
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= 2 having heard and graminey the Matter in Difference be- 
- tween B. M an Apprentice, and N. L. of &e, And it appearing 5 
to us upon Oath, that the faid N. L. hath not allowed his ſaid Ap» ; 
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= ſufficient Meat, Se. and hath ſeveral Times beaten him very 
without any juſt Occaſion. We do therefore, for 
iſchar 1. the ſaid E. V. from his ſaid Appren- 
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let 8 , B. of c. That he the ſaid . V. be. 
. ind that the ſaid V. B. doth. now refuſe to pay the Wages 
=: which are juſtly due to his ſaid Servant for the Time he hath ſerved 
—_- ra to require po to bring the” ſaid W. B. 
eme other of his Majesty's Juſtices of the Peace for 
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* $. it is made Felony without Benefit of Clergy. Vid Felonier. 
- Every Houſe-keeper in any City or Tow bonne, of:the = i 
| e and uſing Art or Myſtery ther may take an App 
K 12 e Terms ought not to e till he is 4 Years old. 
© Artificers in Market- Towns, not Corporate, and who ate Hooſ- 
holders, and of the Age of 24 Years, my nen Chil. 
e deen eig H holders, Ge. may tak appr ice 
uſban ng Hou , e. may e rent any 
Perion above 10, and under 18, to ſerve till his Aol 221 or " 
ws the Parties can agree, 5. El. a 4 | 
Every Tradeſman, WL Houſholder in kay City or Town Cor 
orate, and uſing any Trade or Myſtery there, may tetuin the cl 
of a Freeman, c. for ſeven Years at leaſt, ſo as the Appreatimig de 
not determine alter ſuch AN ſhall bs! Ig 3 "Os 


11. Peron . the p Ny Hu voy; . Fe ys »* 
Warrant from a Juſtice of Peace, for wg porn gone 
any Thing done againſt the Peace. Halt. 580 _ 

A Peer may pe arreſted by a Writ Kell 
Eb of the Peace. 1 
4 Clergy-Man, but not in Dune! 

Feme Covert for'a Riot. f 
An Infant, if he cannot find 9. 1 
the Breach. of any Statute, unleſs he is — e . 
Tis no Arreſt for a Conſtable having a Warrant ae he 
Party to appear before «Juſtice of Peace, but he maß l i i 
his Perſon: Dali. 580. 
Where an Aﬀray at made, Ani the 
5 the ConſtabF may purſue them. 
He may break open a — to — 01 
Felony muſt be committed. H. . 2 
Seſſions may award a Capias agai 
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th In all Criminal Caſes where, any one is in Danger * Life or 

Member, any private Man may arreſt another without Preſentment, 

Froceſs or Warrant; ſo'likewife Where a Felony. is committed, 6 
jp: every Perſon preſent -muſ endeayour to take the fender, or may 
: 5 be fined and committed ; and in ſuch Caſe any ſuſpected Perſon, 
= tho' upon common Fame only, may be taken; and if he make 
= . Reſiſtance, you may juſtify the beating of him. | 
All theie may be erceſted by any private Perſon; bur then they 
© muſt be broug gh to the Conflable, and if he i 1s not to be found, ther 
do the Juſtice in order to their C ommiſtment. Dil. 786.5: 2? 
A A Juſtice of Peace may, at Ui Diſcretion, grant a Warrant to 
=_— 78 he ſhall ale to be inclined to break the Peace. 
Dali. 58 oo 

if Sa 5 own Vier be 2227 commit thoſe who offend againl 

aws. 
8 Fferein any Pertbn aiding bim, may break pen a Houſe to ap- | 
fehend a Felon, having a lawful Warrant; ſo likewiſe to appre“ 

bend one who hath dangerouſly wounded another ; So where an 
Aft 1 a Houſe, an the Door ſhut, the Conſtable may break 
bh ge EF "ts ſg upon. a forcible Entry or Detainer, either upon View 
of Ju an Inquifition taken before. them; ſo may ap 
3 e upon an Nr in a perſonal Action; ſo he may u 
* Warrant for the Peace or good Behaviour, and generally i in all © ies 
| 3 ns * | where the King is Party. Dali. 264. Moor 606. 
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_ = But he ought firſt to acquaint the Perſon of the 888 and to 4. bh 
2 * | * dre the Doors may be opened. 1 
+ If Complaint be made to a Conftable of a Felony done, « or Blow F 


U ho the wounded Perſon is not dead, if an Affault be made 
_ „or where there is any Breach of the Peace done in his 
1 | 1 2 View, 2 put the Offenders in the Stocks, or ſecure them in 
= - Kis own Houſe till be can brin them before a Juſtice. H. P. C. 9. 

e brought before a Jukics, if he hath Power by any Statute 
4 bind him over, or to cauſe him to do any Thing, and he refuſes, 
1 | . hs may commit him till he is conformable.” _ - 
45 * * If he fly into another County, and is take there, he ſhall U kon- 
mitted to Goal, not where the Felony was done, but where taken. 
_ py may put him in the Stocks for a reaſonable Time „il 

et help to conveyahim'to/Goal, 

i Sl res e his on HRpuſe a Goal; hut a Juſtice muſt 

: 8 not * him thither, but to u mmon Goal, and the Goaler can- 
not make his oͥ Houſe à Goal above a Day and a Night. 

A Common Law, the Goaler could not e Irons upon aPrifoner; 
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. a diet or e more Pet for 1 kink has by. 5-0 
4. Law required ; nor any Reward expected for wing out 4 1 
5 3 till he can find Bal, or agtee nor more taken for 421 5 
oy ging. of other” Repences, than what ſhall be all allowed byY 5 
nent ee ar seen 1 
This muſt be at his own Füpenen 6 0 able) i at A , 
& — 3 of che Town where ken, l who _ why be deftrained if they _— 
e Prifontr cru to be dr die Charge ne wap ines. Il 
in 2 Warraht to the High Conſtable, or Petty Confiable, to the Town mr 
where he hach any Sie ſel] as much as Will fatisfy the Charges. 
If the Goaler will not receive him, the Conftable muſt bring kim 1 
to the Town where taken, who muſt keep him tin next * and „ 
there the Goller ſhall be punfſb'd. Pall. 586. — 2 
Where Impriſonment is directed by any Scarute; and x Time 
limitted when the Offender ſhall be mids it muſt be preſently 15 
ſo where tis not limitted how long he ſhall contin tinue in , 
there tis in Biſeretion of the SSGBõ . 1 
He mut be kept in ſalva E arte Cue d if the Goller 8 1 „ 
limſel fuffer kim to go à broad ar any Time, though he return tis 
the Priſon, tis an Eſeapey and the Goaler may be Twed ; for Impri- 
fonment is a Puniſhment of ry e as well n N . 
um to anſwer e een 3 


- — * 1 
£ : 4 4 1 4 8 I at : * F 18 2 
N NM +; ; 75 * 2 N 
PIGS 7 eee 1 20 A ? $5. La. . . 5 1 * = 
8 £ g 3 w * 2 E- 2 7 "= 
x p Md * £3 8 5 1 % Y 7 


f Eat ot WORD 4: 
W — * 


25 15 ** Fe *, Far 4 1. 7 
2 2. II 101 48 8 8 At K W 2 5 1 5 oY $M 
5 a . wg 


| which fignifies a Leaping on another, %o char ex v 1 8 „ 
tatute Nnnot be performed without the Offering mt Hurt to the Per] To BY 
faſes,  þ y ſtriking, Sc. Ad Battery is the wrongful beating another, 3 . ns "2 
3 ' 1x-Hbere Mon haue 4 | Natural Power ever-others i is Yuftifidble. "1. Ws. 4 
com-: . As Parents-have-over their Children till they ebme of Age. lor a 1 * ö 
taken. Bill then they: may chaliſe a gs nr Breach, of the | 
ne, till dene. . 0 „„ with 3 5 1 n 15 
2. L Iuftfabt, x Ber. eil Power gif elbe, 
As the Maſter hath over his Servant, 28 
cholars, 4 Goalet over his Priſoners, and any. 
ſho is mad ; or Who, beit at Liberty, attemphe 
b 1 may firike another d " defer his Pet on, 
If a Soldier hurt another by, Montane o; or PR. 
fully; fe if two are play at any Game 613 
$ np Breach of the, Bs, eco it was 25 8 Ky 
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Wife, Father. = Mother ;-for I am bound by Law ©, pro 
One, and. ] ous Ghote to the pther. 
80 may the Wie; e. beating one who would SR or 
aule 8 0 "may te Facher © or or Ma any N lon who 
Wy Servant may ee jul ifie th 8 in Defence 
s Maſter, {&c. conver ſo) but 7 2 is Maſter's Father ot 
2 . Se, be 7 he owes no 2 n 
80 where. any one is in Danger * 4 
Vie, any — may; endeavour to reſiſt, and that by eati 
FF _ who offereth_ the Violence. Dal, 463% 
| . 80 if any one would by Force wrongfully rake away. my 
+". whethe K have a Property, in them, or a bare Poſſeſſon ples 
IT, m mak. by, e 55 
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hs: "One 90 _— Tags Mr. C = Banz : e — 
- & Jaſtice c F. F. race for 8. and ho 00k com {RET | the Match,- way 
© for io an Ale-Houſe by Mr. A. and one T. When he came 
8 7 3 wn, out of the Room to prevent any Perſon from aſſiſting 
Ir. G. whom M. beat ſo much, that he broke his Arm: And for 

tery; he and F. were indicted and found guilty; and M. was 
Abet toce J and 7. 500 /: and both committed for a Month without 
Bail, and to find. Ipretich for their "goo ae, Seven erg 
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I fgnifed by the other às by the Stat. of 3 H. VII. cap. l. 
ot - is enatted, That if any Man be acquitted of Marder upon at 
FEES - Inditment, or attainted, an Appeal may Wy brought if the Benet of 
- Clergy. is not had; here the Word {tainted muſt, ſigniſy 20901 eh, 
dere ſe a Artainder is 5 5 late to have the Benefit of Clergy: 
opriety of Speech, 4 Man is faid to be attainted, whe 
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1 The kaltem, of 4 Pee Mea via. Ne * 1. 


"ob 4 Ga Corruption of Blood, Forfeiture of Fee 135 . js 
the Time of the Offence, ſo. that the King ſhall haye Aan. dien 
Se, en eee y Eſcheat,. *: 5 
Lord may. compound with the King, and have it preſently. - 55 3 A 
ee of Goods from the Time of the Artainder oniyx. 


mi Before: Conrigion Þ he may fell his Goods tor: is Maintenance in | 3 
ruon, : | to I I 
Before Conviction, if he i is attainted of Felony a peo = þ „ . 
ke cannot be indicted for any F elony com micd bet fare NI”. = 

yer an Appeal of Robbery lies — N Robbery * 


befoi eeauſe the Party may have. A upon an Appeal. 
he, he may be dided for eaſon done before the at- 2 
le tis not only an Offeuce of a higher Na- Lo A 1 


bat the 225 upon the Conni jon will be entitled to the For- Mi 
of 15 1 however, i if ſach Land was firſt veſted in the, 1 
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tges tl M.. to be the F: Which, whe 

'to become. argc to an? faid Fa Yeo 
. Overlcets 1 have vo [of . 

These 77 whoa uire you, upon Side bert 
: 2 8 8 tber wise tmpriſon- him the fi WR 
: 4107 aid, and ho other, as you'will anſwer he is 
Wir fo.doihg, 8 dall be your fuffielen N 


en. 
1.7% 


"this preſent + Day > and ages op 

- to 
W - nave vegoticn 5 ith Child; Er . a Bee will 557 
> - Baſtard; ce ad C. D. having refuſed before me to find ſufficient 
_ © Hake has good. Behaviour, and perſonal Ap 


zrance, at th 
bert el "Quarter Seſſions of the Teams, to be n for the ſai 
9 1, to anſwer the ſaid Theſe are therefore to require 
te receive the fail C. O your Cuſtody, and him ſafely to 


onen he ſhall be thence dare due N 
not- Given He. 5 5 K W * 1 2 TY 


— 5 LED 1 


. gives Suretjes, e nothing bucher to PP 4050 xill the : 


on; and chen two Juftices (one of the N are 
he Mother of the Ballard © Child. 90 we 


Ms 7 0 © | 
enn, before us}. M. tnilP, 
5 © "ho of Mc Fuftices of the Brace ye Jatd County ; 
5 _— eee Dom. 1749 3 
Uno upon her Oath faith, That the Peg e Baſtard-Child, o& 
"of which the was delivered the 1 5th Day of April laſt was Wl {| 
relve-mont] about Ten of the Clock in the Evening, in the Pariſh 4 
n begotten by G. S. late Commander of his Ma * ) 
bo cruifing off the \Coafts of L. and coming aſhore there a 
ited: this Examinant's Houſe (ſhe keeping a Widaalleg ion f 
there 5 acquainted with her, and had the carnal Knowledge 1 
And this Examinant further upon Oath. ſaith, That 00 
8. and no other Herſon whatſoever, i 4s the only rus 5 
| be Juſtices are to ol, il, The Perle ef the Faber Wy. <l 
Mother; 2d, The Relief of the Pari; and,” zd, They mar ft: 
g ide Parents 1 the . of Money for the Relic of che - 
8 6 1 . 4 ; 6 8 pn 2h 0 
A the two Juſtices 1 agree in making thetr Order, 3 it may W mm; 
GE 8 2 * af wo Joc gen to be examined; but it muſt be again heard fai 
 cbefore the two Juſtices, with the Direction of the Court; becauſe the her 


ons:cannot make an original Order in Baſtardy. 0 
is uſual for the e before they make their Order, do cor. to 
before them the "x 584 and the 2 Father, aud ſock . lay 


W lately delivered of a Baſtard Child now Keing 

be chargeable to. the ſaid Pariſh : And whereas the 
ber Examination taken upon Oath, hath char G OL Os s 
tten. the ſaid Baſtard Child on her Body: Theſe. are therefore * _ 
po Majeſty's Name, to sommand you. to bring the ſaid C. D. 3 2 - 
us on Monday the 10th Day of July next, at Nine of th 3 5 2 
the Forenoon of the ſaid Day, at the Houſe of, &c. to be "i 
touching the Premiſes ; and that you give Notice to the ſaid: 4 _ a” 55 
to be there alſo preſent; and that you alſo give Notice to E. 5 of . _—_ 4 
tc. and G. Hof, &c. that they are required of us to appear f the. A : 
Time and Place aforeſaid, to teſtifie what they know concerning 1 
the Premiſes, to the End fuch Order 1 be made therein as: 18 


Juſtice doth appertain; and that you and there certifie 2 us: . 3 3 


What you have done in Execution P* this Prece phy” 
our Hands and Seals, &'c. X 
4. Order * tht Mother «and reputed 
Baſtard Child. 


7HEREAS due Proof hath been 3 Us 01 py ne 5 4 — 
H. S. Efrs, two of his Majeſty's Juſtices: of de, 3 


the City and Liberty of Wfmin/ier (Quorum unus) inbabitin 
near the Pariſh of, c. upon the Oath of D. B. Angle Þ 3 
Mother of a Female Baftar Child, born the. 24th Day 17 baſt 
paſt, in the ſaid Pariſh, and there chriſtened 8. That * 85 CG: > 4 5 
beget on the Body of the ſaid D. D. the {aid Female, Baſtard. Chids 
which ſaid Child is become chargeable to the ſaid , « 
the-Church-Wardens and Overſeers of the Poor eret | 
Plained. ee 

We the tai fuſtices, u upon the Examination of thei 
Mother, upon her Oath touching the Father of the ſai Baſtard 15 oo 
and the "Cauſe and Circumſtance thereof, do hereby adjudge and dss? 
clare the ſaid G. C. to be the reputed Father of hs: d B. 
" ftard Child, born of the Body of the ſaid D. D. in che E x0 
aforeſaid ; And thereupon we do ofder, as well for the 74 *and-* ** 
to ſave harmleſs, and keep indemnified che faid Pariſh,” as , 
maintaining and keeping the ſaid Female Baſtard Child 7h TE" 
ſaid G. C. ſhall forthwith, upon Sight of this our Order (a tue 
hereof being firſt deliuered unto him) pay or gauſt to be paid f. 
the Church - Wardens or Overſeers of the Poor Me id | Parity,” WP 8 
to fome or one of them, for and towards the Months T RED 
223 of the ſaid LP, D. the Sum of Blower Sen 


N renn 
4 > n 
* „ * * 2 


BY 4 "k 4 5 TARDS , 
1 E jon of the ſaid fir four Weeks, the nid 0.0 ſhall like- 
„or cauſe to be paid ly, and every Week, the Sum 
of 3 1 570 hillings and Fi Ponce, of lawful Money of Great-Brii 
of 5 ids the Relief and Maintainance of the ſaid Female 
| g CAA the ſo Tong Fine as the ſaid. Child ſhall be chargeable * 
ts the ſaid Pariſh. 5 
And laſiy, we do order, That the ſail G. O. ſhall forthwith give 
ſlſfieient Security to the Church-Wardens and Overſeers of the Poor 
Fe de ſaid Paryh, for the true Performance of this our Order; 
db otherwiſe to find Securities for his perſonal Appearance at the next 
©.  , General Quartet-Seflions ©f the Peace, to be holden for the ſaid City 
dad Liberty; thereto aBide ſuch Order as the Juſtices, or the major 
7 2 Part of them then and there preſent; ſhall think fit to make i in that 
E- EO uf. Given under our Hands and Seals, Se. 


4 Warrant upon the foregoing Order. 


25 


| 4 7 al Cunſtables, &c 5 5h 
ers are in his Majeſty's Name, to will and — you' , 
and every of you, on Sight hereof, to take and bring before 
bs, or either of us, or any other of his Majeſty's Juſtices of the Peace 
: r the ſaid County, the Body of G. C. of, c. of whom you ſhall 
. . * Notice, to give ſufficient Security to the Church-Wardens and 
3 5 bee of the Poor of the Pariſh of, &c. fox the true Perfor- 
1 of an Order by us made, for the indemn fying of the ſaid 
4 3 Pariſnh from a Female Baſtard-Child, born of the Body of s. F. ſingle 
- Woman; which Child is become chargeable to the fad Pariſh: And 
, the iid G. C. upon the Oath and Examination of the faid S. F. is 
by: us adjudged to be the reputed Father of the Child -aforeſaid j 
= ps therwiſe/-t0. find ſufficient Sureties for his perſonal Appearance at 
| 5 "4 | ons of the Peace to be holden 5 the ſai County, to 
— his Contempt of our ſaid Order, and to abide ſuch further 
B Order as that Court ſhall think fit to make therein. Hereof fail 
= "I 'not at your Perils. Given under our Hands and Seals, os 


5 ; 5 Ee Releaſe from the Overſeers of the Poor, to one that 
peaid Seven Pounds Ten Shillings, 2 os N . 
© keeping a Baftard- Child. 


3 3h ; ' "= 4 T; "NOW. all Men by theſe Preſents, That we A. B. c. D. a af 
„ E,. F. Overſeers of the Poor of the Pariſh of St. Martin in the po 

in the County of Middleſex, do hereby acknowledge to have iſ _ * 

© had and received of and from G. H. of the Pariſh of, 6c. the Sum 

of; Oe. of lawful Money of Great-Britair, to and for the Uſe of Pk 

e Poorof, Eg. in full for the Education, nouriſhing, bringing up, and 
| or M. R. a Female Baſtard- Child, born on the B 3 


| Wars A. B. ee ch ed before BP) 1 2 PL: 


Paid to the {aid Church-Wardens and Overſeers of the Poor, IS 7 1 


ry mart wy © Ns for aud in * hole en 


—— 


1 


es | 


| leaſed, i eg laimed7 and. 

and our Partners, and the Reb of the preſent. Overſeers of t 
of the ſaid Pariſh,. and their and our Succeſſors, remiſe, W Wi 

far ever quit-claim unto the ſaid G. H. all, and all Manner of Cofts, -_ . 
Charges, Sum and Sums of Money, Claims and Demands whatſoe: 
ver, which. we,our Partners, and the Reſt of the preſent Overſeers o 


- the Poor, and their * our ob an; wag or any of them, ſhall or ma 


at any Fime ot Times h claim, challenge or demand, 
85 5 nurſing, bringing 77 or — for M. R. * = 


Cc. born of t. oreſaid. In Witneſs, E 
f Commitment for flag to obey an Orders 
Ta the Keeper, Kc. « 


Eſqts, two 40 his Majeſty's Juſtices of the Peace for the % 
, upon. the Oath of . "6s gle Woman, for being the, re- RK 
d Father of a Female Baſfard-Child, lately born of 1 „„ 
the Pariſh, of, &c. where it is now chargeable ; ;z of which, i 29 J 
Baſtard-Child the ſaid 4. B bs BE Order, duly er cute, adjud „ 
the reputed Fathe. * * 
And whereas the faid 4. B. being duly ſerved with « Copy of Ss 
Maid Order, doth refuſe to obey the ſame, or to find ſuffcient Syre- 5 5 .Y 
ties for his perſonal Appearance at the next Quarter Seſſions of tie 
Peace holder for the ſaid County, to abide ſuch Order, ot any,other © 
Order as the Juſtices there preſent ſhall in that Behalf make: Th 
are therefore to require you, to keep the Body of the {aid A B m "= 
your ſafe Cuſtody, until he ſhall find ſufficient Sureties as aforeſaid, +7 5 : © 
or 2 754 2 by due Con of Law.” e Lag: our. 1 s 


2 Bo ro be Church-Wardens . oo & ofa ' . 

RE”, Bib. 2 "Fc 55 2 
> NOW: all Men by theſe Preſents, That we FI E. and F — 4 
of Amboy, in the a of Midaleſæex, in the Pro Ince of W. 17 
Mack and H. _ * ſame Place, e ee ht 


firmly bound unto, 1 3 
& 4 eren, of the. "Ee 


© 


fr 


aforeſaid, for the Mime Wang g, an ad 0 he P, 11 2 
Poor for the Time being, in the juſt and 8 Sum of E ; Ds 
good atid lawful Money of the Province of N. Fo aforeſaid} 8 5 


As 


either of them, or to either of their. certain Attorbiss, 0 
and Aſſigns. For the which Plyment well and true to ad g | 
done, we do bind our ſelves, ohr Heirs, Executors nd e Wo 5 

* wad . 


W 
7 


5 * nar © et 
>" 3 7 i 2a K ” N " 
PETE OO TT I OR r 's 5 ty > wits te Bone * 8 a 
: F F 4 * SIT N 4 _ * WT 4 ” N 5 
4 7 wh 5 ww 2 1 * 5x Is * * 2 * 5 od; - bl ec OP 2 5 1 * - ak ES es,” ho "IP i; 
a? 7 * . ng * 5 . * , 
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| Prefeats,”* Sealed * our Sea Dated this FA Day of Fuly, i in 

the 2 ad Year of the Reign of our Sovereign Lord GEORGE 

Second, by the Grace of GOD, King of Grey Britain, France and 
Treland, Defender of the Faith, &c. Aunog; Domini 1749. 


HE Condition of this Obligation is ſuch, That if the above 
bas D. F. F. G. and H. I. or any of them, theit or any of their 
Executors or Adminiſtrators do, or ſhall from Time to Time, and - 
| at all Times hereafter, well and ſufficiently ſave, defend, keep harm- 

leſs and indemnify che above-named K. L. and M. V. Charch-wardens 
por the Time being, and I. M. and N. O. Overſeers of the Poor 
bor the Time being, of the Pariſh, c. aboveſaid; and alſo all 
and every other the Pariſhioners and Inhabitants which now are, 
of hereafter ſhall be of the ſame Pariſh, and every of them reſpeQive- . | 
ly of and from the finding, keeping, educating, inſtructing, bringing © 
5 5 up and'progiding for ſuch Child or Children, as S. H. Single Woman 
OR Late of the laid Pariſh, now goeth withal, whereof the ſaid D. E. is 
tte reputed Father, and of and from the Charges of Lying-in of the 
'/Faid F. H. of ſuch Child or Children; and of ind from all Actions, 
Suits, Coſts, Charges, Troubles, Expences, m and Demands 
whatſoever, which they or any of them ſhall or ma 1 1 to incur, 
By ro be put unto, for or in Reſpect of ſuch hi or Children, 
or the Lying-in of the ſaid S. H. as aforeſaid : That then this 
a ion to be void, or elſe to remain in full Force and Virtue, 
By the Statute of 7 Fac. the Juſtices of Peace may commit lewd 
w. omen to the Houſe of Correction, who have Baſtards that may be 
8 to the Pariſh ; there to be puniſhed, and ſet to Work for 
| x Year; and if they offend a ſecond 1 not to be enlarged with- 
3 © 5 * out giving Security to offend no more. 
3 But if the Woman will diſcharge the Pariſh, ſhe cannot be puniſhed 
b: 8 this Act; yet by Virtue of 18 Eliz. ſhe. may be puniſhed by 
B 85 Whipping, as the reputed Father may be. 
1 Lark Conſtable having a Warrant to apprebend the Father, and 
—_— 5 _ willingly or negligently ſuffering him to eſcape, one Juſtice may 
* bind him over to the Seſſions; and there he may be ordered to 
3 towards the Maintainance of the Child, or may be fined. WM 


bag . arrant for apprebending a Woman on Mein, 
es. + having murthered ber Baſtard Child. . 


N Fo the Conflable, Kc. 1 
| * V HE R EAS Complaint upon Oath hath been _- unto 21 930 
| by C. D. That 4. B. hath had a Child born alive of her * 
Body, and is ſuſpected to have murthered, or elſe made: away the 3 
=» laid Ch „ ſince the Birth thereof: Theſe are therefore, in his Ma- 5 
Jeſty's Name, to charge and command you, that immediately upon 
1 bie 8 W 9 N af the fad , 
2 5 5 8 Vf IG * Pr e e V« 
W © e i 
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M s Behalfſhall be objected againſt her, touching the Pre 
4 thing 


| | Juſtice of the Peace for the ſaid County, all ſuch Perſons as can give * A 


. 2 ö 
. * 4 * 


within the Proviſo of that Statute ; for the firſt Marriag 


| Conſent, wiz. The Man under Fourteen, and the Witt under 


9 * r * * 
* 9 7 ” 2 CET 0 Pra 4 R 2 
W e * 9 1 n 2 3 2 
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before me, or ſome other of his Majeſty's Juſtices of the Peace of 4 
the ſaid County, to anſwer ſuch Matters and Things, as 5 4 


to make diligent Search, by all lawful Means, for the ding 
5 id; and to bring beforè me, or ſome other 


any Information on the Behalf of his {aid Majeſly touching the ſame. 
A008 * r mot, as you; will anſwer the SON" ven Sc. 


. 1 
x 1 # 
— ; 
p * 


7%, BIGAMY. ol 
. HIS wa prohibited by the Statute of + Fac. by which tis il 
made Felony to marry a ſecond . or Wife, the firſt 5 


being living. | m__— 
My 1 Coke, in his Expoſition upon this Statute, hath made _ 
veral Exceptions out of it: 3 I»/.'c. 27. * | if 


That 1, This Law doth not extend to a Perſon thoſe Huſband Mm 
or Wife is beyond Sea, or to ſuch who ſhall abſent from one ano- A 
ther in England, for the Space of Seven Years :' With this Different, 
that if the Abode be beyond Sea, then, though either of them hare 
Notice that the other is living, ſuch Notice is not material: But i 
in England, tis otherwiſe. For, in ſuch Caſe the Party is not ex- 
empted from the Penalty of the Statute." Vide Baftardy, p. 77. 
+ 2d, That jt doth not extend to Perſons divorced, 2 Mas Toro. 
3d, Norto * whoſe former Marriage is by any eee in = 
Ecclefiaftical urt, declared void. . 
And therefore, where a Man was Hed Cauſa 4 inert; 3 1 
married another Wife, the firſt being then alive, this was held to be 
is ſevered - 
he could . 


3 


by this Divorce: But if it had been Cauſa Sevitie, the 
not have married again; becauſe that is only A temporal WM 
until the Anger is paſt. 1 
4th, Nor to thoſe who have been märried within th p99 „ 1 | 
Twelve, -who afterwards diſagree to that Marriage. = 
It has likewiſe been held, That if a Man marries a Woman you: = 
vyond Sea, and is living, and his Wife marries andther in England,. : "IB 
this is not within the Statute ;  Dexmnls the firſt Marriage — * 5 — 


__ here 
The — have Clergy. 
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and Reli ion, but a Crime * the * 1 a 9 * j 
Ferumenrof i N has 2 * r 
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" Aly u Pebfoh: bred in, or profallng the Chri an Religion, and 
due den writing &, Printing, teaching, or adviſed ſpe ng deny + 
uny f the Ferfols in the Trinity, or aſſert, That there are 
"hs Gods than One, or deny the Chriſtian Religion to be true, or 
the Holy pee e to be of divine 2 and be convicted 
thereof by Indictment or Information at Min woe or at che 
Aſſizes; he ſhall be diſabled to have any Office, and ſhall not enjoy 
that Office Which he hath; ſour u ings 1 made void. ꝙ & ro WF z. 

If convicted a ſecond Time, he ſhall be diſabled to ſue in 7 


Court, or to be a Guardian, or. ron or Adminiſtrator, an 


be incapable of any Legacy or or of any Office; and mall be 
committed for three Years, without Bail. 
Conviction muſt be by Oath of two credible Witrielles : The 


Information for Words ſpoken, muſt be hy Oath before a Juſtice of 
Peace, within four Days after ſpoken: And the Proſecution of ſuch. 


Offence, muſt be within three Months after the Information. But 
if the convicted Perſon, for the firſt Offence, ſhall, within four 
Months after his Colviction, acknowledge and:renounce the ſame 
in chat Court where he was eonvicted, he "ſhall be _— from 


= dec; Penalties, 


as. OY Mts 8 1 3 * > N £ 1 * PET . 
TY 


BUGGERY. + 


"uy 


ainſt the Order of Nature, committed 
Te Mankind with Mankind or Beaſts, or by Women with 


The Words of the Statute which makes this Offence Felony, are, 


* 


Py 
bd — > VE 


Wc. If any Perſon ſhall commit the Aeteſtable Sin of Buggery, avith Man- 


land ar Beaft, &c. which Word 1 extends as well to a Woman 
as to à Man; and as my Lord Ct tells us, that Word might be 
pled by the Law-makers; 7 pecmiſe, a little before that Act was made, 
2 great Lady had committed 1 855 with a Baboon, and conceiyd 
y it, 25. H. 8. c. 6. 3 Inf. 

There maſt be Penetratio & 7 mans 5 for the dne without 
other, will not make the Sin; and therefore the Indidtment 

— be, Quad carnaliter —_—_ it, Kc. | 
In wy Lord Audley's Cale, which happened Hound 6'Chr.- I. 4a 
Þ was tried by his Peers, the. Fact was Pollution, and ufing a Man 
pon his Belly Sodomitically, without Penetration; and the Lords de- 
ed of the Judges, whether this was Buggery by the Statute 25 H. 


8 The Lord hief Juſtige Hide told them, it was; hüt Richarchon, 


the Chief Juſtice of the Common Pleas, was of another Opinion: 


And this might create different Opinions amongſt the Peers at that 
i Trial, who were Twenty ſeven in Number; whereof 7 4 


ee, N e oe 
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* 8 * — 3 
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"BURGLARY, | 
It 3 niſhed by Death: But the old Writers differ 


15 ee, for . ſay, the Offender muſt be burnt ; others, 


5 that he ſhall be buried alive; and ſome ſay, the Man was to be 
* | hanged, and the Woman drowned. But now by the eee e F 
* 425; H. 8. ag 6. tis made 1 without, — of 1 
El. cap. 1 5 3  _ 
8 7 Agens & 3 pari R . 18 viz. By. banging un 
„ they are dead, unleſs the Party conſenting i is within the A A 3 
WH _ Diſcretion, and then tis not Felony. Dy 
1 And this may be the Reaſon why the Age of the Party is ex 
J in the Indictment; though I find it omitted in my 

0 s Caſe, for this very Offence ; and probably his Indictment 4 
f was drawn by chat of Mr. Stafford, for they vary only i in this Par- 4 
| «ticular ; and the Word Motus is left out of 927 but tis Mos 8 1 
TH ſeductus, in the other. Hurt. 1 1 5. _— 
po In Eaſter- Term, 5 Fac. one Mr. $taffortl was indifed, and found | 4 
"i guilty of this Offencs, for which w Was executed. 3 
- -B U R G L A R v. 2 
8 Weking and Ratrkig 2 Maufion-Floufe in the Nac Ting w_ 
4 | with an Intent to commit F genf; whether lach felonious Inte, 2 
g be executed or not. Mr 660. 1 . | 4 
30 But an Infant under Fourteen, a natural Fool, or a very poor © 3 
: 255 * enter a Houſe, D compelled by 3 ars "i 
- . 13 "3 
2 3 "Upon. this Definition, theſe | s may be 3 
* ft, What is a Breaking, &c. n where Burglary ey be cot | 5% 
„ mitted without an actual B wh 3 
1 2d, What is an Entry, and whoa Barglary may be done without g 
: an actual Entry by the Perſon himſelf. 
it 34, What ſhall: be eſteemed a Manſion-Houſe, and what Fler 
it make the Offence Burglary, and what not. 

+ -.4th, The Intention of the Perſon. is to: be conſidered, 125 tn en a 
d Std, Clergy, t. „ 
i" - "ri, As to the'firſt, TheEntring of a Houls ca the Doors e If 
2 is a Breaking in Law; yet 'tis- not Burglary urdlefsthe Door, 1 
J. dow or Wall, are broken, or the Latch drawn, or the Door unlogk? +, 7 
, * a Man bomes into an Houſe,” and enters into 4 Chamber, 3 
: [there breaks open a Trunk, and ſteals Money or other Gaods4 
at is no Burglary ; becauſe the Trunk was no Patt of the I 
7 Mouſe: Rat in ſuch Caſe, if he breaks open we 'Chambe#'Door, 
2p or any. Door of a d which is fixed to the NN rechgld, = = 


* 82 . the Houle. OE 4 59: yy 


VE "OOO * 2 = PP x % 
75 : = 3 * 3 n 1. 
F * . P „ 
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4 Bat 1 may be committed without an actual Breaking ; 
1 by thoſe who watch to prevent a en * their . 
ions break the Houſe. 2 ol 
By coming down a Chimney. _ 55 
= entring with the Help of a Key. 
. + By entring, the Door being open, and the Pune of the Houſe 
retiring to a Chamber, which the Offender breaks open» 
y 3 Glaſs in a Window, and hooking out Goods, 
"Anderſon 114. Moor 660. Popb. 42, H. P. C. 81. | 
| By pretending themſelves to be robbed, and raiſing the Hue-and- 
Cry, and with a Conſtable demanding Entry, the Owner opens his 


is in Fraudem Legis. | 
By the Help of a Servant within, opening the Door or Window, + 
the Thief entering, 'tis Burglary in him, and Robbery in the Servant. 
The Maſter lies in one Part of the Houſe, and the Servant in ano- 

ber Part, who in the Night draws a Latch, and enters the Chamber 
© of his Maſter, with an Intent to murder him, tis Burglary. Hutt. 26. 
AM | 1 Car. 2. one Far, a Solicitor, had obtained judgment 
1 K. caſual Ejector, and the Sheriff delivered Poſſeſſion of the 
| e which he entered, and ſent the Defendant to Newgate, for 
want of Bail, and carried away Goods to a conſiderable Value; 
but having no Colour of any Title to the Houſe, he was found 
253 of Felony; and tho' a Solicitor, he could not read, and was 

gd. 2 Ha. 275 
By daning e and e or a Hook i in the Window, and taking out 

_— 0 
=_ by turning the Key when the Door is lock'd on the Rüde. ü 

= : . TheChurchis a Manſion Hate, within the Meaning of the Law. 
And therefore an Indictme againſt the Offender, for that he, 
-  Buroglariter fregit” (without ſaying, intravit) Eecleſam in nocte ad 
WO poliand” « & adepredand” bona Parochianorum i in eadem exiflen, but took 
* nothing: This was held good. Dyer 
Wbere a Man hath two Dwelling ouſes, and dwells in each by 


8 


* Turns, and one is broken, though no Perſon in it, tis Burglary. 

= A Man had a Leaſe of a Shop, which was in the Dwelling-Houſe 
1 of another, and the Leſſee worked there in the Day-Time, but lay 
in another Houſe : The Shop was broke open in the Night, and 
the Goods ſtole: This is not Burglary, "becauſe it was not a Maſion 
* Dwelling-Houſe ; for it was ſevered from aalen by the 


. Hutt. 33. 
A Ohamber in a College or Inns- of. Gantz though no Body 


un Intent to rob, 
Court, bs, becanſe every See bath a ron Pro- 


He Jang 


: Doors ; then they bind the Conſtable, and rob the Houſe ; for, this 


| therein, or the Chamber of a Gyeſt, broken by the Inn- cceper, with 
Now, the Reaſon why 'tis Burglary to break open a Chamber in 


a; Perty. 


-- >» _- 
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in his Clan But Somerſet. Houſe, or Whitehall, or EF "OD ; 
Manfionales of the Queen; and if a Chamber is broken open there, 
it muſt be ſo alledged in the Indictment, and not Domus eee 
of the Perſon who lodged in it. Keeling 27. 
| A Barn or Stable contiguous, to a Dwelling-Houſe : But a Shop, 
e diſtinct from the Houſe, is not. —_— 
Nor a Booth; but yet, by a particular Statute * tis made Burglary | _ 
. to break it open. EE. 
And by a late Statute, to break open a Shop or Ware- Houſe 
. belonging, or uſed with the Dwelling-Houſe, in the Day-Time, 
is and taking Money or Goods to the Value of Five Shillings, though | 
Is no Perſon is therkin, is Burglary. Which ſee Poftea. 4 
| ; 4th,, The Intent muſt be to commit Felony” ; if it be to do a ' = 
& Treſpaſs, tis not Burglary for breaking and entering : But going — 
t. away may be Felony; but tis not Burglary. 1 
J- If Thieves in the Night come to a Dwelling-Houſe, nd. a perſon | *..Y 
er within opens the Door to reſiſt them, and one of the Rogues ſhoots 
6. into the Houſe, the Door being open, and miſſing the Perſon, breaks 
nt the Wall on the other Side with the Bullet; this is not Burglary. ; 
he becauſe the Breaking the Wall with the Bullet was not a breaking 
or the Houſe with Intent to commit Felony. Sawile 59. | 
F But yet, where one intended to commit Murder, and for that 
1d Purpoſe broke a Hole in the Wall in the Night, and perceiving where 0 
as the Perſon was, ſhot at- him thro the Hole, but miſſed him ; * "A 
; was held Burglary. | 1 And. 114. 115. * Þ 
ut And ſo are all the late Authorities, G. That 1 2 bye 
Houſe in the Night-Time, with an Intent to kill gr rob, tho there is 
not any Perſon in the Houſe, yet tis Burglary. Moor 660, Poph. 52. © 1 
W. "Tis true, all the ancient Precedents were only, that the UP | = 
e, Noctanter & felonice Yi ; but in the latter Indictments tis uſually 1 
ad inſerted, that ſome Body is in the Houſe, and put in Fear, 2 | 
0k by the Statute 23 H. 8. Clergy is taken away from thoſe who rob a 
Houſe, the Owner or Dweller, his Wife, Children or Servants, then 
by being within, and put in Fear. Moor 660. 661. Poph A 43. 
Entering in the Day-time, and lying privately till Night, then 
iſe robs and departs, tis not Burglary ; but if he breaks open any Door 
ay to get out, tis Burglary. . _ 
nd 5, CLexcY. If an Houſe was broke open, with an 8 to 
on commit Felony, and no Body therein, in former Times the Wer en 
he bad his Clergy; but if the Dweller had been within, and =. 
; Fear, then by the Statute of 23 H: 8. cap. 1. Cl was taken ab — 
dy as tis now, for this was eſteemed an A ggravation of the Offene, 
ith and therefore the Precedents in thoſe Days were, wiz. "240d n 3 
: . alem noctanter Felonice & Burglariter fregit & intravit, "ſome: Fi 
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in being therein, He. * 
ro- Ae, 18 Elis, cap. 6. Clergy was taken away'in gc Caſes 2 
wet | 2 : 4 
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of Burglary ; und nme 39 Flix. a Law was made, That if a Houſe 
avis broke open in the Day-time, and Money and Goods to the 
Walue of Nonr Shilling, taken away out of the Houſe, or Out-houſe 
thereunto belonging, tho' no Perſon therein, yet tis Felony without 
But becauſe Goods were often ſtolen in a Dwelling-Houſe, with. 
_ out un actual Breaking, a Law was made, That if any Perſon felo. 
niouſly take away Goods, being in a Dwelling-Houſe, the Owner, 
Ir other Perſon being therein, and put in Fear; or ſhall rob any 
Hwelling-Houſe in the Daytime, any Perſon being therein; or 
mall be acceſſary to the ſame ; or ſhall break any Dwelling- Houſe, 
Shop, or Ware-Houſe thereunto belonging, in the Day- time, and 
Fdontoully take away Goods to che Value of Five Shilling, tho' no 
Perfan therein; orifhall-counſel, hire, or command another to com- 
mit Burglary, ſhall not have Clergy. 3 and A ill. -: 
I two'are indicted for Burglary, and one is found guilty of Fe- 
y, and the other of Burglary, tis not a good Verdict as to the 
Felony, becaufe the Jury might have found Vol guilty of Felony; 
but they eannot find one guilty of Burglary, and the other of Felony, 
upon the ſame Indictment and Evidence. Syd. 177. | 
This was the Caſe of a Father und his Son; the Father, being 
found-guilty of Burglary, was hang'd; and the Son, though found 
Zuilty ot Felony, was diſcharg'd. e 
Af two are indicted for the ſame Burglary, and one convicted, ani 
the other acquitted, he who was acquitted ſhall never again be tris 
For that Fact ; but if he took any Goods out of the Houſe which 
wert not mentioned in the Indictment, as Money of any Servant, &. 
he may be indicted for that Felony, becauſe the! Facts are ſeveral 
FJ ene. 


To all Conſtables, and others his Majeſty's Officers of the Peacy 
whom theſe may concern. | 

WH REAS Complaint xpon Oath bath been matte before me h 

WA. B. That aft Night ber Houſe auas broken open by Thicvr, 

who felomiouſly ſole and carried-away thereout, a Silwer Bowl, c. and 

bath in Suſpicion one C. D. and others, to have committed the ſai Bur- 

| £4 : Theſe are in his Majeſty's Name to require you te bring te ſaui 

| ©. B. (of whom you ſhall bave Notice) before me, vr ſeme other of bi! 


1 refty's Juſlices of the Peate, to be examined und dealt with according 
to 122 :- Hereof you are not to fail, Given under my Hand and Seal 


/ 

I any Peffon commits Burglary, Houſe· break eing, Felony in 

| Healing s, Money, Wares or Goods, from whom the Benefit of 

» "Clergyis taken away by the AR of 11 Will. and being out of Priſon, 

mall diſcover two more Offenders. and convict them, he ſhall haves 
Pardon; which ſhall be a good Bar to an Appeal, © 17 Lag bet 

—— . 5 45 Burning 
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als Ge a of Hooks? ps. . 


Is Felony at Common Law, maliciouſly and voluntarily 

ch to burn the Houſe of another. 

. 1. There muſt be an actual Burning, and what cat bs. 
i Wherein 1 2. It muſt be maliciouſſy and voluntarily. e 


| 3. It muſt be the Houſe of another. | 
+ 1. 'Tis not neceſſary that the whole Houſe ſhould be burnt, or 
fa 'tis Felony to ſet on Fire and burn Part of it. 
nd 2. It muſt be done maliciouſly and voluntarily, and ſo is the. 
. Indictment, _ voluntarie & ex malitia ſua pracogitata, &c. for 
if tis done by Miſchance, or-by:Negligence, tis not Felony. 


= Sometimes the Law im 

Fe. burn the Houſe of A. on 

the ſet on Fire; this i 
Caufe, Which was Malicious. 

* 3. The Houſe of another : Formerly it was to burn the 


s Malice, as if the Offender intens to 
and by this Means the Houle of B. ia 


only, 


Frame of an Houſe, or the bare attempting to ſet on Fire a Stack F 
ing 'Corn:; -and tis fill Felony” ;toſet on fire a Stack: of Corn in Vor- 
* — —— ; Wrfhmoreland, inn 43 Elie. rap. 


31. 22, and 23. Car. 2. cap. 7. 
11 And even now, tis Fe uin the N=; zt-time to burn Barnes, 
i) Stables, Ricks of Corn, Hay, &c. or any of the Out-Houſes which | 
ich are contapions 2 Dwelling-Houle, _ the Offender is not to. 


PA to have Cle 
ord But if a u. fanbremote, and is not a Pareeliof the Maiifion- 


Houſe, then tis hot Felony, unleſs it hath Hay or Corn init. 
He who is in Poſſsfion of a Houſe by Leaſe, ſets it on Fire, with 
an Intention to burn this Neighbour's Houſe this was held. to be 
a no Felony by the Opinion of three Ju , becauſe the Offenderbeitig - 
3 in Poſleſfion. it cannot be ſaid to be one wi & arm: But Juſtice 
e wi of a contrary Opinion, becauſe the Offence falls under the 
my Definition of Felony, which is a capital Crime, committed fis 
k animo, and here the Fact (though in his -own Houſe) was done 1 
jouſly, and ſo found by the Jury, and the Intention ſhall be 
to it, Which was Nequiter fuctum & maia cumſciemtia. Cro. Car. 3:6. 
Fb Hotmes's Cale, Junes 351. | 
A Captain, Maſter, vr Mariner, or other Officer belonging to 8 
Ship, and burning or 3 it, or procuring the ſame to he 
© done; to the Prejudice of the Owner or Merchant, muſt ſuffer Death 
bY Felon ; and if committed where the Admiralty hath Juriſdiction, 
t it ſhall be tried by Virtue of a Commiſſion under the great gn, in - 
ſuch Places in the Realm as ſhall be therein limitted ; and ſuch Of 


ves render ſtanding mute, or challengin above the N omber. of Twenty | 


p. Perſons, ſhall ſuffer Death without | enchit of e "CER- 
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LT "CERTIORARI 


HI is a Writ directed to the Juſtices of the Peace, iNuing 7 
J out of the Chancery, and then tis returnable in Cancellaria WM . 
| Nofira ; or out of the Kings Bench, and then tis coram Fufticiaru ll & 
85 | noſis de Banco; and the Juſtices muſt make a Return accordingly, WF , 
It was formerly held, That if delivered after the Return-Day, Wi / 
» yet, et the Juſtices ought not to proceed, becauſe the Words of the i 
| Writ are coram nobis, &c. & non alibi. And tis ſtill held, That m MI 
* a Super/edeas by Reaſon of thoſe Words, non alibi. Telv. 32. 7 
5 This Writ may be either to remove an Indictment, or the Tenure I 

thereof, or a Recognizance, Sc. And it removes the whole Record; 
and therefore no alia, Certiorari is to be allowed. Stiles 359 _ 

But tis not to be allowed, unleſs the Party indicted will be bound 

with Sureties (ſuch as the Juſtices ſhall approve) pay the Proſecutor | 
ſuch Coſts and Damages as the Juſtices ſhall aſſeſs within a Mont 


=. 


WE Conviction. 21 Fac. c. 18. 2 
* And by a later Statute, tis not to be mm; in Term-time, but | 
yon Motion in Court; and the Party who deſires it, mult finl 1 
_ - VIZ. 


EF  :; TwoManucaptors befole one or more” Juſtices of the Peace i 
= Twenty Pound, to plead to the Indiftment, and at his own Charge to 4 
6 - procure the Iſſue to be joined, and to be tried at the next Aſſiaa of 
in that County where the Indictment was found after the Return d 
the Certiorari, if not in London, Neſtminſter or Middleſex, and if u 


Ne of thoſe. Places, then the next Term after the Certiorai T 
ted, and if ſuch Recognizance is not given before the Certiorm 2 

," hs s allowed, oy way eu tho delivered. 5 and 6 W. 8 
. k. 5. | ( 


If che party defiring the Certiorari be bk Fry then B, R. maj 
=  - give Cofts; and if not paid within ten Days after „ then 
upon Aﬀidavit made of the Refuſal, an Attachment goes, Gr. and 
- * Recognizance not to be diſcharged till Coſts paid. 


33 In Vacation, any udge of B. R. ma t it. He muſt endork * 
N his Name, and rf — of the Party defiriny it, and before tit m 
N Allowance the Party muſt find ſuch Sureties as aforefaid. * 

And by a ſubſequent Statute a Recognizance en before a Judy ge 
+ of B. R. with like Condition, as in the former Act, which the Judi che 
muſt mention on the Back of the Writ, and ſubſcribe his Nan Re 


; ſhall be as good as if taken pond andere ana 
* County. 5 cap. 33. 85 5 
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The Condition of the Recognizance where the Certiorar! 
is brought to a Juſtice of the Peace, and not to a 
| Judge of B. ; . Pe" "TOY. E 


HE Condition of this Recognizance is ſuch, That whereas 4 
 above-bounden R. O. hath proſecuted a Certiorari returnab 
&c. to remove into the King's Bench, an Inditment found againſt hin 
| at, &c. for &C. ¶ therefore the ſaid R. O. ſhall plead to the ſaid In 
ditment fo removed as aforeſaid, ſo as Iſſue may be joined ußon ib ſame 
and jball likewiſe at his own Charge procure the ſaid que to be tried 
at the next Aſfizes after the Return of the ſaid Certiorari, to be bel, 
for the ſaid County, &c. where the ſaid Indiciment was found; Thee thit © 
Recognizance to be void, &c. SY n | 
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„Is an Offence, wiz. where any Perſon expecting Part of thi 
Thing in Variance, doth by himſelf, or any other, move or 
proſecute . 8 at his own Coſts and Charges: The Puniſhment 
is a Fine, and Impriſonment for Three Years. _ OR 
My Lord Cooke tells us, that Champerty is Maintenance, but not _ 
e converſo; ſo that the Difference between theſe Offences ſeems to 
be thus: Champertz is where the Party proſecuting is to have Part 
of the Lands or Goods, c. 2 I»ft. 208. 1 oft. 368 B. ” 
Maintenance, is where the Proſecuter is to have no Part in the 
Thing in Variance. Chance-Medley. See Homicide.  _.. 
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Church, Divine-Service, Diſſenters, &c."] 


— 


| B 1 mention any Thing under this Title, relating to the 
A) Office of a Juſtice of Peace, I think it may not be improper 
to give a ſhort Account of the Riſe and Continuance of the Diviſions 
amongſt us, Fe. % e 2 


Some certain Ceremonies which had been uſed in time of Popery, 
were thought fit to be continued by our Reformers, as uſeful to be- 
get ſome Reverence in holy Exerciſes, but chiefly in hopes to bring 
thoſe of the Roman Communion more eafily to comply with th £2 
1 e „ 

There were ſome Divines in the Beginning of the Reign of Queen 
Elizabeth, who fled from beet the Reign of S 
and had by that Means ſeen the Methods and Uſe of Foreign 
Churches, particularly that of Geneva, complained of this as i Com. 
TY pPlwKiance 


. 
8 


6870 


" =}. Divine-Serviet Difſenters, 8 Te. 


liance with Po and therefore ſince we had reformed from the, 
— of that dd woule have NO of their Ceremonies con- 
ginued in ours. 


1 The Queen was per BY by | Ba Perſons of Power then at 
?ourt, to take the Revenues of the Biſhopricks and Cathedrals into 
her own Hands, which would not only enrich the Crown, but it 

ald likewiſe be an Expedient to unite all the reformed Churches, 
= to Org the Engliſh Church to the Model of that of Geneva. 
This oppoſed by ſome wife Miniſters at that Time; who 

I the C „That if Matters of Religion came to be thus regu- 

here by' popular Perſons, they would quickly ſet up a Power 

4 | in& from hers, in Church- Matters, which * Conſequence would 

= _ entrench upon her Prerogative. 
= - This ſeemed ſo aol to her, that ſhe reſolved to maintain the | 

ancient Government of the Church, and continued their Ceremonies; 
ich the other Party did not diſlike as unlawful, but for the Rex 
ns aforeſaid. *, 
And now theſe Differences which were mall ! in the Beginning 0 
e fixed. and ſettled into Factions, and thoſe who were againf 
Ceremonies, reproached the Church-Men with Non-Re/idenc, Will © 


6 EIS. ! 


* ralities, and many Abuſes in the Spiritual Courts; and thy 

atters ſtood for many Years in her Rei 1 

A Lectures were ſet up in moſt Cities and Marker * 
owns: I will not examine whether this was dene purely in Op- 


ofition to the Church, or whether it was upon any Diſlike of the | 
nean Performances of thoſe Perfons who ſerved: the Cure of thoſe th 


| . g | Places; it may be the latter. ; 
3 For in ancient Times the ſettled Allowance for the SecularClerg 2 
5 1 great Towns, Ac. was very ſmall, becauſe the Perquiſites wer 
: C conſiderable by Oblations and otherwife; and even in the latte I 10 
v 4» Ages of Popery, . the Churchmen of theſe Places lived p lentifully, 30 
_ . [the their Stipends were ſmall, for the Superſtition of theſs Tims 17 
5 * | 5 . bi. ovided Fees for them by Obits, Exequies, and Maſſes, and . wen 5 
=o. Aitiged to live ſingly. 2 
= But theſe Things being drſuſed after the Reforination, and the | 
= * of the Clergy in great Cities and Towns, being ſtill very fb 
= Ffinall, might be the Occafion for thericher Sort of bs, in theſe Ko 
= Places, to maintain Men of greater Abilities than the Incumbents er 
1 by a Voluntary Contribution. by 
1 Theſe Men, by their Zeal Watkins e a Party to them. W 5 
1 ſelves ; who depending upon the Bounty of the People, were gene W 
_. rally mclined to ſubmit to the Humours of the chief Contributors whit 


. Ws and by this Means the Diviſions were ſtill increaſed. Art; 
1 In the ſacceeding Reigns, the People were not ale ſettled into p 
= Parties, but were W by N are, vix. e and —_— ſhall 
1 | rties. ; | 


Davos a, Biffenkert, "oy E 


BY "_ od ng to. the Intereſts of the Court; and thoſe _ 


the who oppoſed. that Intereſt in Civil Affairs, always cheriſhed the other 
co Party, commending them for good Proteſtants, and that it was the 
a Intereſt of all Parties to unite. 


1 But inſtead of that, the Breach was made wider by the Civil Wars, 


mo and both then and afterwards ſome deſigning Men have, by fly In- 


ches Turns, to break in upon and cruſh one another, t 
8 wo a Way for the Common Enemies to enter. ©. Yo _ 

But the Nation being come to better Temper, a La made, 

rope Anno 1 Cuil. & Mary, That neither the Statutes of I; Alls gab. 2. 

ou 23. Li. cap. 1. 3 Face cap. 4. ſhall: extend to Perſons ene 
| from the Church. 


Statute of 30 Car. 2. cap. 1. 

Theſe Oaths and Subſeriptions the Juſtices in Seſſions haye Power 
to adminiſter and take; and thoſe who do take the Oathe, mu Pay 
Six Pence for regiſtering, and Siæ Pence for a Certifieate, / 


2. nor be proſecuted in any Eccleſiaſtical Court, for Nonconformity. 
But they muſt not aſſemble in Places with Doors locked, barred 
or bolted, nor until the Place is certified to the Biſhop of the Dioceſe, 
or to the Archdeacon, or to the Juſtices:at Quarter Keie _ 
regiſtered there, and they have a Certificate thereof. 
If choſen to any Pariſh Office, they may execute it by Deputy. 


the Declaration at the Quarter-Seſſions where they live, ſhall 
liable to the Penalties in the Statute of 17 Car. 2. cap. 2. whic 
Not to come within Five Miles of any Town that ſends TT 


Book of Common-Prayer, &c. under the Penalty of Farty Pounds”; 


nor to the Penalties in 22 Car. 2. cap. 1. which in being convicted 
of preaching at a Conventicle, he forfeits Taventy Pounds 3 nor to 


Car. 2. 


l 4 ſubſcribe the Articles of Religion, except theſe Words in the 20 
A 0 Article, wiz, The Church has Power to decree Rites and Ceremonits, 
aud Authority in Matters of Faith : And except the 34th Article, 
0 which is, That the Church has Power to appoint | Lites and Ceremonies , 
| which are not contrary to the Ward of God, and that private Perſons 


Dutors, which cancerns the reading Homilies in Churches: foe the $68 
Article, which relates to the Conſecration of Biſhop 3, Se. 5 

5 Preachers thus ſubſcribing, Ce. ſhall not ade on Juries, and 

hos hes from. Pariſts Offices. 27 7:57 8262030571 gbL” 
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ſinuations and other Methods, laboured to make both Parties Fools 


They muſt likewiſe ſubſcribe the Declaration mention d in the 


They ſhall not be liable to the Penalties in 35 Elix. & 22; Gas.” 


Then, as to their Preachers, if they take the Oaths, and: ſubleribs 7 
to Parliament, if he hath not declared his Aſſent and Conſent to the 


the Penalty of Ore Hundred Pounds, mentioned in 1 3, and 1 4 7 


are bound to conform to fuch Ceremonies : And except the 35th Article, 3 


* S 


N 
1 2 


But then theſe Preachers muſt declare their Approbation, wor” . 5 7 
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And if any Perſon diſturb them in preaching, he ſhall find Sureties 
to be bound with himſelf in a Recognizance of Fifty Pounds, to 
appear at the Seſſions; and being convicted there, ſhall forfeit 
Twenty Pounds to the King. 3 5 8 . 
If he will not find Sureties, he ſhall be committed to Priſon till 
next Seſſions. | 2 
The Proof muſt be by two Witneſſes on Oath, before one Juſtice, 
There is a Clauſe in this Act which concerns the Preachers in 
Anabaptiſt's Congregations, viz. © That if they ſubſcribe the Ar. 
ticles of Religion, excepting in that Part of the 27th Article, which 
= relates to Infant Baptiſm, and ſhall take the Oaths, and make and 
ſiubſcribe the Declaration; that they ſhall enjoy the ſame Advanta- 
ges which Diſſenting Miniſters have by that Law. 
Any Juſtice of Peace may require a Diſſenter to make and ſub. 
ſcribe the ſaid Declaration, and to take the aforeſaid Oaths ; but 
becauſe there are ſome Perſons [Quakers] who ſcruple to take any 
Oath, therefore Proviſion is made to exempt them from the Penaltie 
_ aforeſaid, if they make and ſubſcribe the ſaid Declaration, and like. 
wile the Declaration of Fidelity; (which ſee in Title Oaths.) 
They muſt likewiſe ſubſcribe a Profeſſion of their Chriſtian Belie, 
CW: 0 | a 


A. B. profeſs Faith in GOD the Father ; and in Jesvs CHRIUI 
I +is Eternal Son, the true God; and in the HoLy Syir1T, On 
Saad, bleſſed for ewermore: And dv acknowledge the Holy Scriptures of 

| #he Old and New Teſtament, 7 be given by Divine Inſpiration. 


Theſe Declarations and Subſcriptions muſt be recorded at the 
Quarter Seſſions. | | 325 
And if any Perſon refuſe the Oaths when tendered, he ſhall no 
be admitted to make and ſubſcribe the Declarations, tho' required by 
a Juſtice of Peace at the Seſſions; if he cannot, within Thirty- ot 
Days after ſach Tender, produce two Proteſtant Witneſſes to teſti 
on Oath, That they believe him to be a Proteſtant Diſſenter, oi 
produce a Certificate under the Hands of four Proteſtants conform an- 
able to the Church, or who have taken the Oaths, Fc. And bell 
—_ - muſt likewiſe have a Certificate under the Hands and Seals of Six offi; 
- more of the Congregation to which he belongs, owning him to be 
one of them. 5 Lan”. Wo 
And until ſuch Witneſſes and Certificate are produced, the Juſtia 
muſt take a Recognizance, with two Sureties of Fifty Pounds, fot 
producing the ſame, or otherwiſe ſhall be committed all that Time c. W. 
But by this AR 'tis declared, That all the Laws made for frepumſfonnde 


—- ©” 4% - 


1 ting Divine Serwice on the Lord Day, are in Force againſt all Perſon, wr , 
except they come to ſome Religious Aſſembly allowed by Law. | Far 
3 TA | 3 node 7 K 


The Precedents upon the Statute of 1 Vill. are as follow. che t 
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ies The W be Certificate 5 four ee 8 
- able within 1 7 Birtycone Days after the Tender, & e. 
zun whoſe Names are hereunto ſubſcribed, being all conformable to . 
“ the Ghurch of England, as bereby certify nobom it th concern, = 
| That aue do werily believe that A. B. % ec. 1 6 Lien hang _ 
ice, _ under our Hands, 8 5 2 
2 yes Form of a Certificate by fur Protghants 1 ; 
[of 4A 
dich c conformable, &c. Kc I 
and yr 275 Names are hereunto ſubſeribed, — all * the Os 3 
nta- and ſubſcribed the Declaration enjoyned by a Statute made in t "0 
frf Year of the, Reign of the late King William and Queen Mary, in- "A 
ſub- ind, An 42 for exempting their Majeſty's Proteſtant Subjefts. 
bu Wl Giflenting from the Church of Engl land, How the Penalties of 
any Laws; do hereby certify, That we 2 verily believes A. B C2 cc. 2. 
n Proteſtant Diſſenter. Given under our Handi, „ 
The Form of a Cortificate from ſox of the Congregation. 
elif, l wwhoſe Names are hereunto ſubſcribed, being Members of the 
| Congregation of, &c. do hereby certi ify whom it may concern; That 
3 we do on A. B. of; &c. to prom! Lind faid GOT MY. 
* ar our Hands and Seals, &c. 
res of Lo Recognizance with two Suretics, Ke, . : 2 
* ras) fo. FRE it Remembred, That fn ci, Blovynth Day 2 1 
it the Ec. came 2 fore me P. L. 774 one 0 75 50. of the EE 1 4 
Pace of 6 our Lord the King, dy the County a af C. tn the "= 
all na aid County, en F. and G. of the 75 ny ace, tn the” I = 
red by County aforeſaid Yeomen, and acknowledge ef Arn indebted unto aur. © 157; 
vw aid Lord the Kang, viz. each of the grellen aforeſaid, in Forty Pons 1 


and the aforeſaid A. B. in One Hundred Pound, of good and yy of 
| jap of TOUR, 8 to be levied on their Goods and Chittels, Lands * 
d Tenements, for the Uſe of our ſaid Lord the King, his Heirs an, _ -* 
acceſors if. the aforeſaid A. B. Hall fail in the e of t the 1 
Londition bereunder-woritten. 1 8 "iN 
THE Condition of this Recognizance 3 is duch: 
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lf Daths enjo 2 to be taken by an Act made in "the Bin Year the”. 
as, fol Reign o late King William and Queen Mary  enritled;. P 2 
t TW c. were on the firſt Da of Augu * paſt, pw | 5 


* 


dounden 4. B. by the arelaid. f which he the E 
len refuſe to take; eater wenn Feng. thi Day —_— 

ſaid Month of Augu , required by the ſaid B. L. to make a -" == 
bſcribe the Declarations enjoined likewiſe by the aid Act: e " OY 
| the faid 4 2 fl within Tir EN TO 


A 


N the ſaid Declarations as aforeſaid, produce a j 
Hands of four Proteſtants who are conformal to the Church 
England, or of four others who have taken the Oaths, and ſubſcribed 
the Declaration in the faid AR mentioned, atteſting him the ſaid 
AB. to be a Proteſtant Diſſenter; and ſhall likewiſe produce with- 
in the Time aforeſaid, another Certificate under the Hands and Seals 
of Six or more ſufficient Men of the Fo, vc to which he the 
ſaid 4. B. doth belong, owning him there . * them ; 
That then bg 2 ſhall he A 8 . 


Rage of Clergy. * See pong 


i 8 to the Benefit of Clergy, it toda ine the com. 
mon Law, exempting their Perſons from any Temporal Ju- 
riſdiftion. *Tis a Privilege, on 2, 1 mtjer ſave the Life of a Cri- 
minal in certain C es, if he was a n of Learning, as accou | 
in thoſe Days; for as ſuch he might be uſeful to the Pablick. An 
2 its Original was by the Law of the Church, ſo was for ſome 
Time oniy allowed to "Clerks i in Orders. 
But rc the Law is ſuch, That if any | Criminal within = Be- 
5 net of Clergy, ſhall demand his Clergy; it ſhall be granted to bim 
without Reading, except in the Caſe of b on a Man 
N 1 two Wives, or a Woman two Huſbands, 
I admit, that in the Reign of Fac. 2. it was reſolved in che Cak 
of Goring and Deering, upon an Appeal, that the Court might _ 
da Criminal to Judgment after a Conviction for Man- 
1 bag” ſe to make him liable to an Appeal. 
Baut this was ſince denied to be Law in the Caſe of os 10 
* i Mich. 8. Vill. vis; That ſince ſeveral Statutes have en made 
extend the Benefit of Clergy to Perſons in particular Caſes, that 
the Court ought; ex Officio, to call the Party to 4 tent. upon 
| — of Man- 2 ghter, and to alloy him the Bene of 
8 if he prays it. e 
Fi to ſuſpend or delay fuch Allowance, is to PLOW him of 
that Defence by which he might prevent a Conviction of Murder 
=” pon an 3 „ and that tis a manifeſt Injury to the publick 
ee; unless there is ſome legal Reaſon appearing out of the 
| * "Recofd itlelf to juſtify ſuch Delay ; for ſince he may be found gully 
; 1 of Murder or Man- ſlaughter upon the ſame Indictment, it 
| 8 to hang him upon one Verdict, and hot to allow 
- _  " Kin. that Benefit which the Law hath given him to . — 
3 upon the other, which will be not only to put it twice in Danger 
TT ut e it to the 9 of a Bu though he "ig 
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5 che Allowance of the Cler 
| he ſtands not in Need of this Privilege. 


a, 3 
and Dignity, 


N lor had 
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pee r ese the Wia n the Pros 8 hide 
till after a Tryal: Becauſe, if convicted; 
to the 1 and if "acquitted, _ 


Now if a Man cannot read where C| 19 ede and tis 
recorded by che Conan wod non legit; if the Offender ſhould be 
reprieyed till the next Afizes, the Book may be tendered to him 

; becauſe tis i= favorem vitæ, for which Reaſon he maps 
it u under the Gallows. Dyer. 205. l. * 

Anno 4. Blix. One Stone committed two Felonics i in he ſame Day 
} and Clergy was allowable for one,but not for the other : He was 1 ' 
indicted for that Felony for which he might have Clergy, and was . gt 1 
found guilty, but Soul not read, ſo the Court recorded Suod non legit; © 
but he was reprieved till the next Aſſzes; then he was indicted fon 
the other Felony, and found guilty ; but before Jud gment = i _— 
that the Book might be tendered to him again for the firſt Offenice, | 
and had it, and could then read, and the Entry was then contrary w „ 
what it was before, wiz. uod legit ut Clericus, but there was an 
Omiſſion of theſe Words, Prod crematur & tradatur Ordinario ani! 
22 was, whether he ſhould 3238 dgment of e * _- 
the lat Indiment.? And held he ſhould becauſe if the 2 A 
had been Quod legit, &c. ¶ꝙ tradatur Ordinario, he ought not to be 2 
arraigned '6n the laſt Indictment; for by the former Conviction and A 
Clergy allowed, and the Party 2 he is diſcharged from all 4 
Felonies done before that Time, and is afterwards the Prifoner of "0 4 
the Ordinary, and tis the Fault of the Officer for not making te 
— 4 he ou ht. If they had a Mind to hang the Man, he oughiFt 

ON died for * Offence firſt for- which he could not _ - 

Sen >) Yer 21 3 
| N., a late 3 told, That the tendring the Bock dy. 
read, i is found by Experience to be of no Uſe ; therefore the Offender . "| 
is not ES oy to read, 8 den to be . as a en ws wm 


the King may he enti 
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op Law; 1 be is Ol —_ . | 

and tis very probable 
SR and to pou their - 
Hopour _ 


mer] | alice 
td hy them to make 


e 2 the Cuftor R had the Kerpng of 
1 e that became 2p ON | 

| nted a of the PACE, 2 
has it Rood till 25 8. de e Was made, Mein ey 
taken upon Dna: oe to Hake 


E 2 


e 8 5 dee cue of 38 for Lite, 
Which Was a Grievance; and therefore from henceforth the Ct 
was. to be appointed by the King during Pleaſure, and the Getk of 
the Peace was to continue in his Office no longer than the Cuftos.. 
3 ” « Afterwards, by 4 Ed 6. this Statute, as to the appointing of a 
i RY VT fo | Go was repealed; and the Chancellor had Power again to appoint 
= 2 Cuftos ; hut the Office of the Clerk of the Peace remained as before. 
And thus it continued till #” & N. and then the e 
eee Set e, g. Be by 0 de 0: 5 
to appoint a Clerk of the Peace to N 8 0 ſo long as he 
the ve himfelf- well. 
— This was introduftive of a ya, Pg: I be efore x he was — — 
We with the Cuflu; but e Rate for Life, 

So chat by dus AQ; the owet of the Cu- is abridged; — 5 4a 
| 9 any Perſon at large i but now the Ferſon ap- 
pointed muſt reſide in the Oounty. Formerly the C/ might 

' -. Femovye the Clerk; &c. and the Seſſions. could not; for they; had only. 

- Power to ſuſpend him for any. Miſbehaviour : But nom the Juſtices 
may remote him upon a Complaint exhibited in Writing, and due 
Proof theredf, and the Cuſtos cannot; and if he nie not another 

before the next Seſſions, the Juſtices may do it. , 
We pee Leon, rods tr he han of 
de Court: her is to read Indiftments, and a record the wee 
1 ” He muff record the Rates of the Servants Wages, dinrc 
1 Diſcharge of Apprentices. 5 Elia. cap. 4. 8 
ile is to certify untq B. R. the * of 5 Ger. 
la ries and Convictions, before the Juſtices, gene Bra Forty: Days next 


© afterithe Conviſtion, &c.- or within Twenty Days after the Begin- 

ning of the Term nent enſuing, or forfeits ry Ts: ens 4 
4 ben er Proſecutor. 34. 38 H. 8. 6. 14 TT : 
I.! an Indictment ford urder, the Fact wWas laid, to beco 1 i= 


J. Jumi, and the Deputy, in the Preſence and Hearing of the Clerk 
of the Aſſize, did read che Indictment as it was: The Offender was 
_ Laned, and then the Clerk of the Aſſize informed the Court of the 
F the IndiQment, i. That there were not 31 Days in 
Dum, but becauſe be did 2 before che Trial, he was 
© Aned Forey Pounid, and cotamittedaMWror 55. 
„He muſt take pothing of any \ Tirneſs who ſhall give Evidence 
" againſt a Felon, flor take more'thin T: wy ers for drawing any 
- Bill: ef Indictment inſt y Felon ; the Locks U in e Feral, 
„ 10 ee 9 Fe 
And if he draw a defective Bill, he ſhall Ps a neu One without 
uy Fee, under the Penalty of the like Forfeiture; to be! recover 
e fl fe for tiene f 
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as any evil 8 Spirit, o or to have conſulted, e. 3 

kill, "conſume, © Flame: any Perſon ; they, with t 
re Felons without Bekefit of Clergy. | 
"So likewiſe any Perſon convicted to have, 
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he undertaken tö tell where Goods loſt or flolen, 
or where they are, ſhall be committed for a Year without Bail, an 
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Damages are to be recovered. 
ad. By an Indictment at the 8 
The Afton Will not lie, unleſs the 

3 
2 to this Matter ther 
prifonts, = #8 


— A 


By a Writ of Conſpiracy, 


bi dere 


* 


bse two or more, 0 dh mit 
1 + liciouſly to-indi& an innocent Man, ho, after 3 
Vis. hath two Remedies to yo_ the Offenders, ©. « © 

is 4 civil dae, fn which | 


14 of the King, . 
ares lain 
1450 Caſe, 


8 a 
44; * ” 5 


. —.— 
erte him to be indicted, and 0 be . 
before ſuch Judges; - legitimo mods fit acquittatut, _ 


and did not _ inde acquittatus : The Court was in fome Doubt, 
| becauſe that Word was omitted, but certainly it could not be material; 
2 fer fortly chat they procured” kim falſely to be indicted, 


quoulque he was ac 
beer Mareer biit that $65 which he was indiaett; 
1 . There are four Incidents to he Action. PR lb 
Falſe ; 5 

Deelared by fone Profecutiont _ 
un Offenders of this Nature, 11 by * 
bg z and upon Conviction the - Judy 


they ſhall l6ſe ee tdat ia, they ſhall naves * 
: all never appea 
3 7 their Lands; Chatti and Goads, {ſhall be ſeized into the XY 
ing Hand”; their Trees cut down, and U dene impriſoned; 

Ic * 225 LEY —_ 143-” 5 l 29 * 
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noce 7 pong . 
ar 12 made tor the Proteaion of the | 


But there Kave been other Ji 0 
2 _ As for Inſtance : 5 
4 . 3 An Inform 
* "Attorney a 
his Life ;/ by necufing him/for a Trunk, and taking 
out Money and a Leaſe ; for which they Indie Mr. Miller at the 


"the Sentence was, That the Attorney ſhould hat degraded, and ca 


8 aith theLetter C. to fland-on the Pillory with Papers of their Offences ; 
E „ e be whipped, and eac fined Five Hundred Pounds. This! Sentence 
* wu executed, on them, dune 11 Fac. Codh. 205 


| "Jook Sixteen Years before. Cantrel! was to be the Accuſer, and Sir 
BM rm Creighton articled with him, That he ſhould have a SixthPart 
_w—_—_ of Sir alen 's Eſtate, and that he would b the Whole of the 


to Sir Anthony,” to accuſe both his Maſter and himſelf for arora 
Fm into Drink, which his * gt commanded him to 

ice; which he did, and ſo poiſ- eg him. Forthis Fatt he tanſel 
Bis er and himſelf to be indicted, but afterwards diſcovered the 
TY 7 — and Creighton was fined On- Thunſam Pounds, and com- 
mitte; another of the Defendants was fined Three Hundred Pounds, 
92 to tand in the Pillory, and Was buen hot Iron on both 
0 . re ee ee e | 3 ee eee 


> 
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＋ 18 not material i in this Place bo r a the Word 
-or the Office is of Saxon or Norman Origi inal. 2 lf, 


ele dope could not take, ſaflitient Cre of che Peate of che 
88 but that * — 8 ded Hundreds, and a High- Con- 
- able, was app os ne reſerve the Peace ; but 
„ Tig in when ben n ; fol Mr. $zIden differs from 
| ; ert, Who af ir to be in the 
.us it was before chat Fime. | 
e it when it will) the 
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tion was brought one Mille of Kee, n bn 
another, for a 2 malicioufl gs takeaway | 
n: 


© | bee Aſſizes: It was found Jenoramus : The Conſpiracy was proved, ag | 
W the Bor 7 this both fal fe their Bars, u, Sh maried tn the Face » 


80 where two conſpired. to accuſe Sir Anthony bly, for a Murder | 


1 *Gentrell agreed, and procured one Smith, who was Servant 


. L 5 * are of Opinion, That upon the Tnereaſe' of the People, be 


oor n 1 "ry 


nn 


ded-z _ .. „ Condtables were "or - 
rpoſe, in each Town, Village * e ro ry ;," 
to be a to the High Conſtables. | — 
| "Tis al uncertain when this Diviſion. : It ſees 6 we to — 
58 1 very ancient, and that both High and ee are ene, 2 F 

BB -atCommon Law; that the one was long before the Statute of Winton, 
and the other before the Beginning of the Reign of Ed, 3. ſo that 
_ ſich old Statutes which firſt mention this Officer, do only regng the - 
Common Law. | 

How ann —— eben. 1 may be at che 14 . = 
Lteward Bhf, on by Preſentment of the Grand Jury there; but 4 3 
this muſt be warranted by Cuſtom, and where a Court-Leet is uſually AY 
kept i and in ſuch Caſe. the Juſtices of the Peace cannot interpo 1 
But where Neglects and iſcarriages are, either in — 28 1 

lach Cours, or e them, the Juſtices at theix Quarter Seſhons, 3 
may appoint and 2 a High-Conftable ;; and this is the uſual | 
Courſe; at this Th But in Caſe of Refuſal, Death or the Remo- | 
val, one Juſtice of the Peace may chuſe and ſwear another. | 

 *Tis true, they may be ſworn. at any other Time by 4 N 50 4 
from the Seſſions; — they may alſo be choſen: out of the Seſhons' -. 3 3 
. poo Number of ales of a Diviſion : But this is not” 

A2 who is choſen. C ba be an; lone 8 
and able Man, both in Body and Eſtate, and not of the meaner Sort 
and therefore it has been held, that he is not to be choſen by Hou 
or by Cuſtom, if not fit to exerute the Office. „ 
e e late e where choſen; and if be og us 55 "= 

two. Juſtices upon Complaint, may appoint an _ 

But now tis ruled, that a Cuſtom for every Inhabitant og, : "wt 5 "2 3 
by Tum Turns, — for if it happen on. Winn the m. 1 


1 Anornis, eg age of the Peace; Infant, . Lawyer 4 I 
ord | 333 it has ma donted whether ben * 5g 7 1 

but now tis allowed; but re/pondeat 1 <q * n . Y 
. bnleſs the Deputy it fworn.and ene RE de. . 
. rags 3 ee 4: — * 27 1 
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n be brought againſt „ 
-where the Fact is ſuppoſed to be done if tis 
Here him for any Thing in the 1 his Office he. | 
may plead the general Hue, and the ſpecial-Matter in Bri- | 
"ow And if the Plaintiff is Non ited, or diſcontin or a Ver- 
tans, he ſhall bare Fats. ee * c ger 
* 775 La 1 
If a Conſtabl dts die, oy remove. nt of the Fa ton Jie 
may chuſe and ſwear 2 and he is to continue in the Office till 
net Seſfong ; and then the Juſtice may either approve him, or ap- 
x he rn This Office i to continne for on 
Tear and if longer, Juſtices in their Seſſions may diſcharge him. 
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1 Ansa And frſt his Duty dne Aa and therein 
3 . 5 * *What:is to be done to thoſe who fight in his Preſence. 
js, 44 * Affaulting, threatning to kill or beat another in nase, or 
Whatever is a Breach of the Peace, he may carry the Offender before 
3 Jallice of Peace without a Warrant; but if the Fighting is over, 
be muſt en * N bo ee e 
* E e 
ightinge i= not in his Sicht, and 9 
ed of it, wa} Tefuſes to. $0 and" keep the Peace, he 4 be 
21 by the Grand ury a | „ and" fined. - „ 
He may command ſuch to hope: and if they refuſe ore 
1 he may juſtifie the Beating of them, and call others to 
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| age „ the G — PH 
7} WT of his Office ; for before Juſtices of the Peace were made. he 
was GonſerwatoriiPactr, but he could nt take Security 5 
Annes or Ball, becauſe he was not an Officer on Rovordgy 
| Moe Techs Who. 3 wenn 


5 — deb ing it ſhould periſt: The Conſtable pu 1 
into the Stocks, and kept him there till he agreed to take the Child; : 
and this was held juſtifiable, it being to prevent a Felony: Men a8. 3 4 4 
The Puniſhment of a Conſtable for neglecting to obey a Würrant bk 
| fem: a Juſtice of Peace, conſiſts in the Forfeitures following, bis. 
_ Aus-Hovss unticensed. If he doth: not levy Twenty 7 1 
to the Uſe of the Poor, upon 3 unlicenſed Ale-Houſes ; 
which he may ſell after three Days, and i no Diſtreſs, then if he 
doth not Whip the Offender, one Juftice may commit the Conſtable 
without Bail; until the Ale-Houſe-k r is puniſhed # or W the | 
Conſtable pay Forty Shilling to the Uſe of the Poor: 


Tf an Ale-Houſe Kbeper leſs than Meaſure, wi full Quarts 3 - 23 2A 


wo | 
then if the Conſtable doth not levy 20 5. he 3s to forſeit 40 5, to be OY I 
levied by Warrant from one ſuſtice; and if no Diſtreſs to be committed. 9 
If an !Ale-Houſe-keeper ſuffer Townſmen to be tippli and the 
Conſtable having a Warrant, doth not levy Ten Shi/lmgs, Rall forfeit 
at prius, &c. if no Diftreſs can be had, he muſt o that " 
within Twenty Days, or forfeit Forty-Shillings, ut pri. 
Upon thoſe convicted of tippling, he muſt levy: the Penalty of 
bret Shillings and Four Pence; or 5 he neg] left, wing a £3 
for ſo doing, forfeits Ten Shilling, „ 
Upon A conviiedof Drunkenneſs, he muſt levy Five, il 
for the Poor 4 1 the 8 to 8 8 a e ee 0 
Wa Traveller pay, or offer to .odping, ar 
is refuſed 3-2 Conſtable may caui ** ———— be i 7 
dicted next Seſſions, and there he may be fined and committed. . = 
| Arms. He may take Arms from them that ride or o armed in "" 
Teror of: the People, and may carers] Perſons'k | WED 42 
of Peace to find Sureties;.. x et hs PK. 
They muſt aſſiſt ſuch Perſons who have i Warniar — „ 
Lieutenant or his Deputy to ſearch for Arms, Se. 9 maſt de * 
in the r g —_— e fle - "Bg 4; 
Force. LE ha 
Bain 7 | 
be known whi e Cc REG 
two of 4 moſt able — the Pri mat aſi, u Dur 
Juſtices 'maſt allow ſuch Aſſeſſment. A i N 
Cusn. A Conſtable muſt, 
who have a 3 from 9 © 


3 II he ſuite „ before he is Sly iy 
5 y or which he may be indicted 
5 hood; ban be was only taken, "und the ke dete, ſulſer 
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is by — or r involuntary, tis only finable; 
: — —.— the Party was taken, and where he eſcaped, muſt 
d in the Indictment. GCro. Els. 752. Cre. Elix. 200. 
If h&Giſcharges any Perſon taken upon Suſpicion of Felony, tis 
2 commited — he mad ne 
= diſcharge hink} tho? he knoweth that the eee "buck 
1 FF of Law. 

mie ma put u Felon into the Stocks, . bim in, or 
4 Irons up n him, or pinion him to prevent Eſcapes when he is abou 
him before a Joſtice.of Peice, or to Goal. 

WD . Officer of Exciſe muſt have a Conſtable when he enten 
= inte a Bre, houſe by Night to guage Fats or Veſſels. | 
XXX Conftable, by Warrant from Juſtices, is to levy the:Penaltic 
- onthe — 8 Law of Exciſe, , Sc. and 
= Maker or Retailer of Vinegar N &c. fo Sale. maſala 4 
3 Pb F to enter in — chr de with « Calle, forfeit 157 . 

= way fuſpedt F e of Wer 

8 en ſu ng ecret Con orts, may u 

| | Roguel, and i [Preſence of a Conſtable, break open a 222 
1 . — e 7. & 9 Hill. cap. 30 
BLOWS, 1 Conſtable, is bound, ex 70, to endeavonr; the 
83 g of felons, and may raiſe Mem. e him; he may likewiſe y 
IM E Suſpicion; and ppon Complaint or common Fans 7 
3 may ſearch picious Houſes: - „ 
If a Felon fly, -the Conſtable may ſcive,-and male an Toventor vive 
= ” > of his Goods, — ſend Hus · and Cry aſter him; that is; he may I reſp 
1 W raiſe the Town at any Time, and give the-next Conſtable Notice; the 
= The Neglect is fineable by the Juſtices. . OG. to tl 
Ss IS If upon ſuch Flight he is apprehended in another County, teW 1 
8 mittec i — wo 0 
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” Conſtables of every Pariſh are to ſet a Tax upon every; | 

"of decke e gaining, ai ay 
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wg — mall carry- the Offender 
4nd 5 . M. cap. 23. 
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ſeine ſtoned Horſes put into Commons where Mares ate uſually kept: 


„.A. 


— 
* 


which Horſes are not (at the Age of two Years) fifteen Hands high, 3 
the Horſes muſt be brought to the next Pound, and meaſared-by's - N 
Conſtable in the Preſetice of .three Men ; if he refuſe: 70 meaſure, *; 1": _ 
forfeits Forty Shilling. 1 
I Fenn Grounds the Horſes may be ht thirteen Hamde bbb | 
Hun- an- Cn. A Conſtable is to raiſe a Hue-and-Qry ben 
Notice, and deſcri Oe e in telling him which Way be is. - 
gone; and for this Purpoſe he may call upon che far f 
io aſſit him in the Purſuit of the Felon to the next Conkable, ung 
he to the next, Nc. and in the mean Time to make an Inventory I 
Goods in the Preſence of his Neighbours : If he-refaſe-to pur. 
fre the Offender, he may he indicted, fe. but the Place where he 
give Notice muſt be ſet forth in the Indictment. 10 B. Toy - 
He was indicted, for that a Burglary was committed. with — 
unknown, and that J. 8. gave him Notice thereof, = * 1 
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1 the of 
30. him to make Hue-and-Cry, which he refuſed: Exception tos q 
the ll to the Indiftment} becauſe the Proſecutor did not alledge where 2 
wile 8 this was held a material Exoeption. gs. * 908 
8800 Wa. Conſtables, We. mit every Year at bel 314 1 
| of their Names and Places of Habitation within their 


e Limits, of all Perſons qualifieg to ſerve on Iuries betus es 
= ”_ of _ 70 Years; 34 if he negletts, forfeits Five Pound 


cations hh 80-1. ks for » Grand Jury-Man, d WY: - I, 9 

701 per 4 for a Petty: mn. 7 and g M cap. g. 
anougy rs. A Conſtable, ex Officia, 3 in Hay or Com. 1 0 

et an) ordinary Tradeſman on Wor by de Dey, thei 
required by thoſe who want Labonrers, and put them into Stoc 
for two Days and a Night if they refuſe; and the Cont glett- 
IT 5 forfeits Forty Sbillings. oh Eg T : 5 * ü 
1LIrIA are to the Money charged upon any . 

by the Lord Lieutenant en for the providing Arms: for 
Horſe u w_ t * 5 and ins: Dre is . found, = 
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.* PUR Per. He Wy OT Todd infected hog 
© bis Houſer and if hor ſuch Command he wilfelly 
having Sore Nute tis Felony ; and if nd Sores, he 
>" abGri ana 10 hie Oder dern io 
= pl info, 55 e Ton Shall Dir ev: FONG ETSY 
| ay 67 pul to Jail. He, by "Warrant from 2 Judge o 
4 the Offender's Goods to defray his Charges; and of 
br na — — bit fork Goods eee 
ſome Inhabitants of the Place. == 
If the Offender hath no Goods, then the Town where he was ap 
| prehended muſt be at this Charge; and the Conſtable, Qt. and 
three Inhabitants, may impoſe a Tax on every Inhabitant ; which 
. allowed by a Juſtic& of Peace, the Conſtable by Warrant may 
* and being appraiſed by our Inhabitany 
* h VE 
s Conſtable be ſued, he nay plend'the General ſue, and Gull 
ave treble Damages beſides Coſts, if he recover. 
conveying a Felon either . or 50 Con, he aj 
lock kin ie the Stocks, if unruly, to pfevent his 5 
re treat of this) T ſhall mend ns ach} Wis 
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ofable's Ol.. 
a al, < e 9 
3 | | ort e Tru, for the Part 
br the Tear enſuing, and until another be fu Rooms 
= Heal. be 440 ae arge | 


Affraye to ſup} 1 | | 
— e 7 to — 
na to e and gmeſters, to 
|  Hue-and-Cry to 850 4 — 1 duniſhed. Night- walken 
5 to puniſh. Peace to keep, Ge. Reſeues to preſent. Vet to ſuß⸗ 
| 3 : 15 $ 8 apprehend. Rogues to uniſh. Vagabond ir id 
3 arrants to execute. Watch toe p And all othe 
| lating to his Office, according to his Ability. h 
opp ens genre true Preſentments of 
- Offences within their Liberties; they make Returns formally, and 
bring them to a Juſtice to fign 5 + and carry them to für High©onſtable 
. bo makes Oath that 2 them from 3 ble: And 
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- It hath been lately queſt 4. Why a Hig ;b Conftable. heult 
— a Matter of orm, and not à Petty N th ob- 
of a Return? „ as 2 late Author fer, ought to 
carried 0 a aſtice ſome Time before the Sefons, to be nin 
io the Trith © every — . 3 
at hay e Jumates and qulawfoli oF | 


tages.j und this "muſt 33 fall under their Obſervation, - = 
Rur, A Conſtable muſt affiſt the Party diftrainin g. and — Vos AF 
two Men to appraiſe the Goods, and the Over-plus,; 1 . Me. 4 
raid, way be left i in his Hands. 5 WR Wo _ 
*Riors.. He is, e icio, to ſupp reſs all Riot, and to ommit - 
the Offenders, and all fach who brock. the agg Eos 
Tord's-Day. He muſt. levy the Penalty o f Tire Shilling ane 
Four Pence, by Warrant from one Juſhice, of ach who uſe 5 
Games; and if he a ee ee ee 
Stocks for three Hours. e, Is 
Thoſe who on that Day keep or reſl ort,.t Bowling, Dan cf 
80 any Sport or Paſtime whatſoel ver J forfeits Five Shall 
Ringing ourteen Years old ; if under, 72 abelve Pence. ; 3 by 
Gelbe muſt levy. by Warrant of one Juſtice by Diſtreſs 
Ros oe Bhat, how tobe put three Hour 5 K 
Hie muſt likewiſe Six Shillin 's and Ei et ent 
on a Butcher, who ſhall kill, or ſell Fleſh ont 255 0 
Every Servant, Day-Labonrer, e e. 222 204 G mmon- 
Seaman, being convicted of Swearing, forfeits Ous Shilling to the. 
Poor, and every other Perſon Two Shilling, and double for the ſecons 
Offence, and treble for the third, fo be he 
Jaſtice. 6& 2 W. & M. Cap. 11. 1 
If a'Conftable have a Varrant to execute % 5 _ 
Peace, and afterwards has a Super/edeas from a Juſtice, * 
vill perfilt” to have. the Party find e ald he # 
detain d, tis falſe Impriſonment, Se. . 
Conſtables maſt cauſe og» ys 8 "be. ſet 1 untia TI 5 1 EE. 
fill Miche/maz, vis et to Sily-rifing, with four Men. or 2 5 9 
ſent; Were, who null be 4155 and Inhabitants of the Place, and watch y AY 
een. Turns: if they refuſe, the Conſtable may 3 to the Juice by Y 
alketi 1 who may ind i reTULng (9 good Pekaviur, #3 . A 
o ſup- 4 C e 75 4 | 
A ; „ Man to watch, ke. 3 fled 
bo pum into the Stocks: In an _ of falſe Im _ 
gn Red as Conſtable, but di 
a Hcg for he might bea Stranger 1 
then he could. not appoint him to watch, nor put him in the , ps 4 Y = 
for refuſing, but mul, complain. to wo Wares df Cro. gs FN 14.5308 
He mult nc pa but 2 1 and if the ey a 
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| m is en in 8 , , or if it 1 
the Couftable-to 45 Thing out of his Precinct. | 


= Me. needs © ry ſhew his War nt, but may acquaint the Party wk 
1 15 ap Mea gt da Perſon without a Warrant, and obtain ej 
1 Mere ſe Impriſonment. 4. 95 
„5 ee the erſon go, upon his Pr iſe to tetury and l 
8 of Peace, he cannot retake him b Vu Ph 
t but if the Party eſcaped, he may purſue him, the h 
8 ounty, and bring kin back 10 the Ja ics. of Peace. 
1 2 two 5 — of one 155, W. and the ſame Additiam, Wl. 
ſtable takes « wrong Perſon, dis no falſe Impriſ@men, Wl; 
IRS But if e is againſt a particular Perſon by Name, and e 
3 another really che Offender, ſuch taking 5 WH 
: ul, hep yo. y have his gn met, Wi | 
bu recover but little e 1 ] 
A Man may be Bound to Ads 29 . for any Abbe 5 
F tice's Warrant, anc and may be indicte. n ; 
_ In Oaſes of Treaſon, Talon; of or Res of the Peace, a Conftih i 
_ f wy by Warrant from i Juſtice of break open an TTouſe v8 f 
4 _ rake the Criminal; but Ki he onght to require the Op of thy 
1 Doors, and to acquaint the P erſons for what Purpoſe he came thithe, 
_ 995 If he is indicted for not executing of a Warrant, you ou ſu 
1 ew ſome particular Act of . E nk HERS 
* 58 e uot wo 4 Nix. 20. 7 B. R 
3 Denen "bf a Juſtice of — L a 0 
n Wer gon. $5 fel 
die 
EY, it appeareth upon Oath to 77 b. 4 an} # G 
5 = bis e e the Peace fr the Goh 
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ly raed by 
Z. and 7. M. toro of bly Majelly's Medion, 
nnd on whores the DT of —_— bor the. 
aforeſaid, above e e of one whole V. 
rea . late Conſtable of the Pariſh of C, is „ 
os fenoved with himkclf and Family out of the Parilh of C. win - 
the Year in which he ſhould have ferved in the Office of aConſtable; 
by Reaſon of his Age and ior not capable to ent 
8. W Lia aid Office] : Terk are therefore to require y | 
tjeſty's Name to charge and command vou 
for pug eee reyes eſt he) | 
forthe {aid County, to take the Oath of a Ci to ſerve his. 
Majeſty within the Town and Pariſh of C. And hereof fl ner. 
Givew under our Hands and Seals, Ee. 
By the Statute of 3 . 10. 4 
to Goll, muſt bear his own Charges, and of thoſe who convey um 


if he refuſe, E Vene om one Jai my. 
n Goods, Go, 5 1 


arront to buy pen the © 
7 5 Charges of carrying bim to Goal... 
fahle If th Nu C. 
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© 75 the Conft ths Kc. n e l 
Kant; is, nn 0 I eie 8 
1 'Y written, have been lawfully taxed in the 
Sums here after-mentioned, and which 7 ed wy he If um | 
Nea, in order to ſatisfy the Charges ex expended Cod + and thoſe 
whom he called to his Affiſtance to carry S. P. to oal ; ; "which ſaid 
3 Perſons, as Oath hath' been made, have refuſed 1 the fan 
© contrary to the Form of the Statute in that Caſe e and provide led 
Fuse are therefore to require you, or either of you, to levy the | 
faid Sams upon the ſeveral Goods and Chattles of the reſpe 

Y „ 4 Perſons fo taxed as aforeſaid, and refuſing to pay the 58 retur- 
—_ ning ; the * to on} * ſpeci Boe 
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__ har I 
=: Me m_ the Perſons to "bs a 27 thi Act % 80 

H 5 the Pariſh,” the Parſon or the Vicar, and erery Occupier bf 

” _ Hoitfes, Lands, Tythes and Woods ; ber the Landlord Is not to be 
—_ taxed in Reſpect of his Rent. 
= Tbe Tan upon Lands is to be ma ing to the yearly Rent; 
A _ bot no Man is to be taxed. for the Stock he hath upon the Lands: 
But if aClothier or Merchant, having a confiderable $ Stock in Trade Bill {© 
or Merchandize, and occupy Lands, they may be taxed for both. the 
I The Taxation of perſonal Eftates muſt be in the Pariſh to which 
_ u. taxed, and after the Rate of Five ; ge for a 4 Hundred. 
= 25 be This 'Tax or Rate muſt be confirmed under the Hands arid Seal 
= | Jultices of the Peace; and then if the Perſons taxed reful 
he Conſtable, by Warrant from two Juſtices, may levy it. 
9 br the Inhabitants refuſe to make e o 2 I ol 

% 1 Warrant, requiring them to do it. 

| _ The Form of which Warrant may be thus. CO VM 


* . 3 the Parifoiauers 1 1% make 4 To as he 
| . reimburſe the Conſtable. 


E. G Hk.. and other the Mbabitants of thePerif 70 
m the County Kent. 
HEREAS- we are informed by T. M. Conſtable: 
—_. your ſaid Pariſh, That he hath expended ſeveral Sum 
1 N 5 in the neceſſary Execution of his Office, and that he hath 
* | "not c born reimburſe. the fame, but hath defired our Direction and 
bY Aſliſtance for that Purpol LT SON 2 nh 
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Name; to require and command you, or the greater Number of J 
10 who ſhall. be met together upon Notice of this Precept, to 
les 


% 


| xamine the Accompts of the ſaid Conftable relating to the Premi- 
* ; and that if 75 ſhall find his ſaid Expences to be neceflary in 
ral the Execution of the ſaid Office, that then you forthwith do tax 
every Inhabitant within ydur Pariſh, in ſeveral and proportionable 
of Sums, amounting to. ſo much as will reimburſe him. And we do * 
a likewiſe bereby give Authority to the ſaid Conſtable, to demand ang ; 
collect the reſpective Sums ſo. aſſeſſed ; and that if any,Perſon fo 
ed, ſhall refuſe to pay the ſame, that then the ſaid Conſtable do 
Murn unto us, or to ſome other Juſtice of this County, the Names 
of the Perſons refuſing. Given under our Hands, Oc. 5 
The Names of the Perſons refuſing to pay the Tax, being returned 4 
by the Conſtables to the Juſtices of the Peace, then they = Hye ' , 
forth this Warrant to appear, and ſhew Cauſe why they refuſe to be 
pay, Ge. e 8 


7 the Conftable, &c. of the Pariſh of D. in the Calinty 
abs ot \ | 2 . ö Fo F 
„%% a Befit: e 

Kent fs, THE E are in his Majeſty's Name, to command 

1 I. you, That you, or ſome or one of you, do give 

Notice unto J. K. L. M. c. to appear before us at the Houſe of, 
Sc. called or known by the Sign of, c. in M. in the ſaid Count, 
on Thurſday the Eighth Day of this Inſtant Azg»/?, at Ten of tue 
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Clock in the Morning of the ſame Day, to ſhew Cauſe why they Ss 4 


. ſeverally refuſe to pay the reſpectve Sums of Money aſſeſs d upon 27 
vg them, for and towards the Reimburſement of the Charges which © __» vj 


nic! 7. M. Conſtable of the Pariſh of D. aforeſaid, hath ſuſtained in the ” 
% necellary Execution of his faid Office. And hereof fail not. Given 


» © 
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Seal under our Hands and Seals, &c. _ e PN 
-efuſt If they appear, then the two Juſtices may bind them over to. i 
rt, appear at the Seſſions, if they think fit ſo to do. The Condition 
"= HE Condition of this Recognizance is ſach, That aubertaagg, 
1 the above-bounden A. B. and C. D. have ſeverally refuſed s 8 
7 | pay to T. M. late Conflable of the Pariſh ag E in the County afum r 
ax Wd ſaid, ſuch Sums which have been ſeverally and reſpectively afefſed ufor WD 
them, in order to reimburſe the ſaid Conflable what hath been neceſſarily „ 
expended by him in the Execution of his ſaid Office : If therefore the ſaid. © "i 
A. B. and C D. hall perſonally appear at the next General Puarter. . . 
Seffions of the Peace, to be holden at M. for the County aforeſaid, and 
Hall then do and receive what ſhall be injoined by the. ſaid Court . 
lating to the Premiſes : Then this Recognizance "ſhall be waid, uf e - © 
to 14 2 Full Force and Virtue. + Ky Ce ne OE a #044, —_ 
Cape, d cojn. oftivo die 4rafs, - I. 
Aa e cond nate. + LIM” 
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1 indicedithere, ettin 1 That * L Was wo 
and it muſt appear to fora Conſtable's Rate, and conclude, Contr 
3 Formam Statutt. . by 

If they refuſe to appear 8 Novice, ou! the e Juſtice er 
| forth this Warrant : 3 


4 Ws 5 the Conſtable 15 &c. 1 
| Ny Kent. ſs. ＋ "HE RE4S ave are infirmed, That A. B. and. C: D. 
| of your Pariſh, ' Yeamen, had Notice given unto th 


3 refpefiwely, ro appear before us at a certain Time and Place mentioned { 
= in a former Warrant for that Purpoſe, to ſhew Cauſe why they did at 
pay unto T. M. late Conflable of the Pariſh of D. aforeſaid, the reſ- 4 
pedti ve Sums aſſeſſed upon them towards the Reimburſement of his N . 

_ Charges in the Execution of his ſaid Office ; and *«vhargas they 4 
refuſell or neglected to appear according to the Purport of tht faid Ma. 1 

"rant, or to pay the ſaid Money: Theſe are therefore in his Ma Majefty': Wl # 

. Name, "to" tommand you to bring the afbreſaid A. B. and C. 5. %u . 

ut, or fore other Fuſtice of the Peace for this County, "at the Houſe of, 0 

e. in M. upon Thurſday next, by Ten of the Clock in the 2 4 p: 


the ſame. Day, to ee the Premiſes. Given under 


Sali, 1 
Ik they appear before the Juſtices, and they do not think it ev 
= ient to bid them over to the Seſſions, then they may grant : 
1 arrant to diſtrain, Qc. for the Charges, as followeth ; 5 
Eo 5 the Conſtable of the Pariſh of D. in the County af Ke in 
| "ES Kent HEREAS it appeareth unto us, upon the Oath of T. M 
=_ * . late Conſtable of the ſaid Paniſb, That A. B. and C. D. 10 


f * | . : PIs of the aforeſaid Pariſh, hace refuſed to pay the Sums herar . 


Wn 


Mer written; that is to ſay, That the ſaid A. B. hath refuſed to pc | 
= One Shilling nd abe /aid C. D. One Shilling and Six Pence, %% cat 
e ſeverally Ye Vd upon them towards the Rei mbun ſing ſuch Charges whit) 8 8 
tre faid T. M. hath neceſſarily expended i in the Execution of bit ſai F 
e Theſe are therefore to require you to levy, the ſaid reſpettive Sumi 21 
8 72 upon the ſaitl Perſons, by Diftreſs and Sale of their  reſpeftivt 


* boch; rendring to them the ONS, if * — 10 ne n our 
Hands we Roxas Ke. 3 
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1 5 4%. 5 
_ ES On bis Serving of "Warrants. e 


1 is is a Precept in Wages: under the Han and Seal d 

the Juſtice of the Peace 

I onght to contain the Cauſe; ; and Sar 8 to anſwer | 

hh Things as ſhall be oby ed, without mentioning any ans a like 
Hock is not good This is . my Lord 2 5 

e, ö 


kay Perdan abuſe the Wirrane, as by throwing ir :5to the Dirt, 
* treading it under Foot, or not executing it; tis a Contempt of 
the King 2 1 and he ſhall | indicted and fined. . -- % _- "ll J 
*The Jaltice ought not to grant a Blank Warrant; for this is * . 1 
knable ;, nor @ Warrant for Felony, without examining the Perſon e 
who re quired it, upon Oath, and binding him over tb give Evidence, 
. The Officer. The Conſtable being a erſon to whom it is directed, 
he ought to execute it with all convenient Speed; and if 'tis a War- 
rant for the Peace « or good Behaviour, he may break open Doors. 
ing the Party, be nerd not ſheꝶ his Kana * be 


ought to detlare the Contents of it. 


e Arre ; the Officer lei his Ne e 
| to appear, he. cannot tetake him upon the firſt: Mare 
it was executed: but if the Priſoner eſcape, be , 
aten epos a freſh Purſuit without another Warrant. 
| Juſtice grants a Warrant i Caſes beyond bis Authoflty, *. 
Officer. muſt obey ; ; but if it be where he hath no Juriſdiction, ori 


2 Cauſe where he is not -prope 7A Judge, if the Officer ;executes 7 
duch Warrants, he js puniſhable; . 
8 As if a Poor's Rate is illegally aſſeſſed, and iffirwands levieft „ 
92 . from che Juice, Ofc. this will not enenſe the Chur | 
ardens. Cro. Car. 394- 2 3 2 


Where a particular Perſon who hath an Authority to af, coi * : 
wire a Miſtake in any Thing Which is in his POWer or Jvriſdition, 2 
ent, BY in. fuk Caſe the Officer grill be eaſy fop qrecarive it ; bat here 2 
he exceeds his Authority, alt is void, bec Ni Bahred. 1 


7 In bere the Party is to bet rought. If the Warrant is general, 2 2 * 
o be brought before the Juſtiee who grants it, or any other. Juſtice, : | 


2 Ve. the Conſtable, w 1 who is the Officer and Miniſter of Ju may ES A 
1 carry the Party before any Magiſtrate, | becauſe he is preſum " 


bein an indifferent 2 apd 81 to execute 57 a 75 "þ2 


* 2, 


which therefore by re: be in 

n It was ths Opinion of my „ Lord © Chief { Juſtice IWray 

hectiot uſtice, Sc. may grant a hed at bring the Perſon We That . 4 2 

ier ar ſe he Who hath taken Eiben . * fit to do Juſtice. 2 2 

5 Where the 12 is 250. to. Fall e Impri . If a Warrant is to - 25... 
apprehend. A. and chere are {ang of that Name but of difference”... 
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Kg | ra bt is granted to take A. B. the Sch of D. B. and the il ; 
. ber arreas A. B. the Son of E. B. though he is the Offender, 
"yet tis falſe Impriſonment ; becauſe he had no Warrant againſt ſuch 
. Qt... 1 
If an Action of falſe Impriſonment be brought againſt an Offickr I / 
J - "arreſting another upon Suſpicion of Felony, the Conſtable may plead | 
3 g "5 tze general Iſſue, and give the ſpecial Matter in Evidence; which, to- 
- ho. + with the goon: will be a ſufficient Excuſe for him 7 Jace. 5. 


2 be Form f ; Watrant to apprehend a Traitor. 


G. Eſq; One of his Majeſty's Fuftices of the Peace avithin the County X 
T. To the Sheriff of the ſaid County, and to all High Conſtable, 
2 Conflables, and other his Majeſty's Officers, , 2 Sc. Wherea 
and R. S. are vehemently ſuſpected to have itted Treaſa, 
© I have received Information : : Theſe are re in bis Ma- 
jeſy Name, frietly to charge and command you: and every of jus, 
upon Sight" bereaf, without Delay, within your ſeveral Bailieick, 
des, and Conftablewicks, to make diligent Search for the Bodies i 
. the Jaid L. M. and R. S: and them, and either of them ſo found, 1 
arreſt and attach, and immediately upon ſuch Arreſt, to bring Before n 
at my Houſe at B. in the ſaid County . bereof fail not at Jour Peril, 
Sealed ewith my Seal, and 3 * re 97. EY N. in the 2 1 
Tear Y the N. of our, &c. | 
3 "AY 1 „ . r 8 | 


E A Warrant for 8 the 88 4. 


kae 8. X B. ard C. D. Bl ires, To the Sheriff of the Jax 

=. County, and to all High Conflables, and Petty Confi- 
. and other Miniſters and Officers appainted to keep the Peace withi 
"the ſame County, Greeting : Whereas we ar 


are informed, that there i- 
_ great m— appointed to be bad at E. A 


< Rn 


BBX BD Dt oY pu oo” HS = ms 
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Rabin this County, upon tht 
- Day of February next, under Pretence of @ Fair, then and thin 
- fo be kept Lor, under Pretence of a Cock-fighting to be there had, bt 
under Pretente of a Race to be there run, and the like] cb and auben, 
. by Occafion or under Colour thereof, it is ſuſpected there may * 
orion Breach of the Peace, by Aﬀray, Riot, W or otherwiſe WM or 
3 for the Preventing whereof” and R's eping of i 1 Peac Theſe aui the 
= 4 © 5 - = fo. anthorize and reqiare you, and every” 77 you, t bat (cling mn yu the 
= \  Affiftance and Aid ſuch a Number of Perſons as you fi ; al 
_ «which Perſons are by us required to affift jou, * that yt u then a M x 
there provided, during the ſame Meeting ; : 4 by all the lawful Way Prif 

_ and Means yon can, ſee the publiet Peace be kept and preſerved, and il In q 

. Breakers and Diſturbers thereof puniſb d: And hereef, and to give us at adja 

FF | * Account of your Doing: bepein, within fourteen -Days after the ſam! any 
Day be paſt; Jou:are not to fail at your Peril. Given __ 10S upc 
8 — 1 4a BY 


AT „ 


8 N We, * 
N 5 * 


RE * 3. 


4 4 Warrant from the High Conſtable #0: mate 4 privy, 
der, . 15 eee in the Night for 5 cc. 4 0 ks 


12 7. the Confluble, 86. 

nichr Mall, 6 Y Virtue of a Warrant to me directed "from 10 

lead x uſtices of the Peace of this County, 

„ to- within this Hundred 4 e are therefore, in his Majeſty's. — 

„„ firiflly to charge and Mao you forthwith upon Sight hereo - 


2 to make diligent Search and Enquiry after all Rogues, J azabende, 
2 and Sturdy Beggars [upon Monday next in the Night of the fame * 
%, being the Twenty-fixth of this Inſtant February] And all 2 
ounty - Perſons that ſhall utter or ſell any Beer or Ale without Licence of, _ 
able, his Majeſty's Juſtice of the Peace of this County, and all ſuch as 4 
crea; Wl keep *— Bawdy-Houſes ; and to appear before his Majeſty's 
an, Juſtices of thg Peace at H. upon Thurſday next, by Eight of the 
Ma- Clock in the Forenoon, then and there to make a due and true Re- 
5 . turn of this Warrant, and to bring ſuch Perſons as you ſhall find 
i upon your privy Search, before 1 Majeſty's Juſtices at the Time 
and Place aforeſaid, to be dealt with according to Law: Hereo 
you are eng to Ow) as you will anſwer the Contrary at your Perils. 
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E Office of a i 
yet it is held in hig 
is held to be Coroner there. 
woe King $ Bench is Sovereign © 
i be upon View of the Body 


Ss - ris very ancient, and 1 U and 1 
\Efteem : For the Lord Mayor Laadn, *: 
2 Co. 531. And the Chief Jaſtieg of the 

orqner of all England, 4 Co. 57. B. And 85 © 


7 hof one killed in open View, as a Coro- 126% 
7 Fo ner, may make a Record returnable. into the King's N ii... 
But to come nearer to the intended Purpoſe, amon ther Mat- 9 


| uſineſs to view the Bod ſükh as co 'J 
ate away themſelves, or are made- away "up 5 + 
Neo be put out of the World by a violent Death, ","* 
Ling in EI there may be any. ran „ 


ad, it ters, it is the Coroner' 5 
whert to caſual Deaths, 


hard Uſage, Starving 
th, &c. For be} is to Kg 
me to loſe a 8 * 
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dls: hy OTE: = 6 Seki loa td" the Kel ch : 
their Jodgment? proba” to the Evidence; ot other Matters ap- 5 
ing to them, whether it be Fele & ſe, be killed or « drowned him- 7 
| Telf, Fe. or died by the Hand of other Perſon or Perſons, or by 
heater 2 Houſe, Wall, Timber, Kick of a Horſe, or any 0 
Matter or Thing that brought the' Party to an untimely End; and 
the Coroner being ſo ſatizfied, he is to give his Warrant for tle 
Bufial of the Party, according as' it ſhall be found uy n Verdict; 
and an Indictment may be grounded thereofi, againſt ſuch Party ot 
Parties as ſhall be found concerned. And in this Caſe he has Power 
to commit and bind over Perſons accuſed: | before him of Murder, 
or the like, as he ſees Cauſe. ' And for doing his Office of one ſlain 
bor murthered, he may lawfully take Thirteen Shillings aul Four Pitt, 
of the Slayer or Murtherer ; and if he have none; then of the Tow: 
Where the Murther was committed, or the Murtherg ſuffered to 
eſcape 3 Hen. 7 Che ebony N 5098 e 1 e #4) 
. bo ought to b a 75 aut ao mt. By the Statute of . 1, 
rap. 10. they were to be Knights; bu 7s, they were to be Free- 
rf and Men of Dale be dient to qualiſie them for this Office} 
for being choſen by the Freeholders of the County,” 'tis they mult 
anfwer the Fines, and other Duties impoſed on the Coroners i in 
YL Matters relating to their ( Office, if they are not of of Ability” to 0 do, b 
ere © - 6 0 
Ts +. And therefore, ifhe bath ebene wi in dis 5 0 
q 3 2 Wiit may te to chuſe atothef; 111 in fuch Caſes he ceaſes to 
de a'Coroner, and need not be'diſcharged formally * Witz 
» 5 105, F. N. B. 163. contra. . 
3 Nut ſt be Men, Who melius "MY c M, Oe, Bend 
| before a blind, deaf, lame or fide Man, or Who i is perpetu 
yy is not fit for this Office, Ind & ay be emoved, if choſet, 
5 choſen,” and how many in a Countye By ittue of a Writ 
— 8 tlegendo, directed to the Sheriff, he is to be Choſen by tl Go 
_— - Freecholders of the County ; and the Sheriff after the Day of Electio WM Ex. 
9p certife it, and the Name of the Perſon choſcg, Ge. K. V. B. 1633. 
le is likewiſe to adminiſter the Oath of his Office to him; as to up 
the Number tis uncertain ; but! in moſt Counties there are general 5 B 
Four Coronefs. 5 i 1 
Ai ebe del by 0 "Preeholders, ! 7 not 10 for 
determi by the Demiſe of the Sing, 1 Iavinz. 140. the 
1 wy 15 His Office in Relation to the Dead. the With 2 E is 0 9 
1 6 per wiſuns Corporis, how the Perfon wis kill; 3} by whom, and MW Kin 
Vat Goods andChattels be had at the Time of the Fact committed I if he 
3 * If the Body cannot be found, then he ha no Authority ; Put in do i 
= 2 Caſe the Matter may be preſented to the Juſtices in - Quartet 7. 
* Seſſfions, and there found by the Jury; and this . entitle the 4 3 
to a Forfeiture of the Goods: * Roll. "EF 'S 
Inz. 208+ fis traverſable, © | 


v.20 My 
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"CORONERS. 


1 take the Depoſition of Witneſſes in W 


ring; atteſted 
r their Hands, and 


may bind them over to the next Sefſions, 
es, or Goal-Delivery,. to give Evidence. &c. 

If the Jury impannelle by him is ſworn, and the Witneſſes not. 

ready, he may then adjourn theta, and bind them by Rocogniuadce 

a again, 
F =; quaſi wed Notice given to view the Body, be muſt make a 
Precept directed to the Conſtable where it lieth, to ſummon Twenty 
four Men ( who are to be of the Jury) to appear before lim at a 
certain Day and Place, to execute OP as ſhall be given to 
in Charge. 

vo the Body. is buried before he comes, the Vil, e. muſt * 

amerced,” and he may dig it up again; the Vill may be alſo amerced 
for neglecting to ſend for him, ſo that the Body i is putrified | to the 

Annoyance of the People. 

" Deputy. Ig is 2 judicial Officer, and therefore cannot * ig a. 
Deputy. : Beſides, by the Statute. called Offcium Coronatoris, he is 
enjoined Statim accedere ad occiſos, which implies, That he ou gut to 
execute his Office in Perſon ; and therefore he ought to ſee the Tear 5 
Body ; and an Inquiſition otherwiſe taken. i is void. Stamf. 4 ra 


„ | 
d His Fees. He being an Officer at the Common- Law for * ka 
miniſtration of Juſtice; was to have no Fee for execu his Office ;. 
but by the Statute of 3 Her. 7. he is impowered upon View of the 


Body to take Thirteen Shillings and Four Pence, of the Goods of the 
Slayer ; if he has none, anch is fled, then he may amerce the 'Town- 
for ſuffering the Criminal to eſcape, and take that Fee out of the, Es 
Amercement ; but he cannot demand any Fee upon the View of a, 

Perſon killed by Misfortune 2 Inft. 176. 


It he doth not come, having Notice of che Death of an en, 4 4 


be may be fined and impriſoned by the Juſtices. 

He may be puniſhed. For not binding over Witneſſes to the next 
Gerl. Baer, Ec. for not certifying his Recognizances, and the 
Evidence and Inquiſition taken before him, the Juſtices may fine bi N 

Inquifition, and Matters relating to it. He is to take an Inquiſitit 
a of the Felon, to intitle the Sing, to 4 n ** 55 
5 Rep. 10 | 

But th uſt be within his 
for if Kina Perſon be killed w i proper W232 of the King mn 
the Coroner there hath an exempt Power. 4. Rep. 4 | * 

If there is an Practice with him to ſuppreſs the "Cris for the 
King, B. R. ſet aſide the Inquiſition upon a nal ſe geffit 3. an- 
if — 9 leck to enquire, B. R. as ſupreme ronęr, may 
do od. or ts Vl Commiſſioners ; but then it muſt be Yr 
hw: If on, x Vent. 182. e 
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=. _Heought to deliver his Inquiſition at the next Goal - Delivery, or 
= | tocertifieit to B. R. ons ihe Chief Juſtice is the ſupreme Corö- 
ner: If he refuſeth, he may be diſcharged of his Office, and fined- 
by. the Juſtices. Tg Es op e 
And therefore, when a Coroner did not return his Inquifition, it: 
being found Murder, and the ſame Perſon being indicted at the next 
Goal-Delivery, and the Jury found the Bill for Manſlaughter, the 
Party came in and confeſſed the Indictment, and was bailed, and 
afterwards pleaded his Pardon, which was allowed; yet the Court 
made him plead to an Indictment upon the Coroner's Inqueſt, which 

| 7 * VIZ, Auter fait Convis, and for this Neglect the Coroner wa 


He may fine any Nuy/ance which occaſioned the Death, Sc. Ay 
if any one riding over a Bridge; fall into the River, and was drowned, 
the Bridge being broken, or out of Repair, the Coroner may fine- 
it; and in ſuch Caſe the Town fhall be amerced ; but it muſt like- 
wiſe be found, that the Town is bound to repair it. Allen 51. _ 
The Vill, &c. ſhall beamerced, if the Coroner doth not take an 
Inquiſition ſuper viſum Corforis, becaufe it ſhall be intended they did 
Notice. F 
An Iffformation was brought by the Maſter of the Crown - Office, 
againſt the Debtor of a Fele de ſe, the Money being by that Means 
forfeited to the King: If the Subſtance of the Inquiſition be not 
ſer forth in the Information, tis void. 1 Sand. 275, . 
I Malia Inquirend'. ' A Melius Ingairend' is never granted after an 
= Inquiſition fper viſum Corporis is filed, unleſs it is quaſhed upon 
E . _ Oath made of a Miſdemeanour in the Coroner or the Jury; as that 
3 they did not go according to their Evidence. I Mod. S 2. 3 Mad. 80.238. 
And in ſome Caſes it may go to the Sheriff; as if the Coronet 
iiber viſum Corporit, find that a Man fortwiro, fell into a Pit, &c, 
yet there may go a Melius Inquirend' to the Sheriff, to enquire of 
the Death, &c. and what Goods and Chatfels he had at that Time. 
By the Statute of 4 Ed. r. the Inquiſition ſhould be taken /uper 
aum, &c. hominum Villarum prox” adjacen', but it was per ſacrum, 


hs» ow ay — — ů 


cee oe 


proborum & legalium bominum de Parochia, &C. yet it was held an) 
; $14.<204% Latch 166. 1 Vent. 182. Cro. Bliz, 3717. Shi 
tters of Form may be amended; as /eip/um felonice ſubmerſus fuit; the 
And it ſhould be 7zcir ſeipſum in aqam, & ibidim ſeipſum merit. Sid.2 59. De 
_ - Returning of a Procefs. If he return fugam farit, tis not traveri- De 
5 : Levinx. 152. 1 Vent. 278. 352. | F 5 ah 0 Sb 2 Ate ; 5 of 
le is a miniſterial as well as a judicial Officer fin 
where an Exception is to, the Sheriff, iz. That he i: 
'Tenant to the Party; or where tis at his own Suit, or if any De- hav 
alt is in him by Partiality or otherwiſe, in making the Pannel; in Kir 
0 her of theſe or like Caſes, the Coroner ſhall return the — 5 yer 
2j =o wo te bi = y o#s Did. „ Hon ut 445 
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or But hen, if the original Proceſs is directed to him; all other 
6-" IM proceſs in the ſame Suit muſt be ſo likewiſe, tho" another and more 


< 


iadifferent Sheriff be appointed whilſt that Suit is depending 
And if ſuch. Proceſs is directed Coronatoribus, it bath beck held, 
ite Two mi return it, tho? there are more in the County, but one 
xt cannot; for in this Caſe they are but as one Officer; and therefore, 
the if one arreſt a Debtor, and he eſcapes, the Action ſhall be brought 
nd aginſt- both. 3 Levinx. 399) 
| FNelating to the Coroner's Office. © RY 
ich If any Man or Woman, c. be wounded, and thereby in Peril 
vay- of Death, the Party that did it, or was helping in it, being ap- 
of yi prehended, may be committed and kept in Cuſtody, till it be 
Ay perfectly known by the Teſtimony of {killful Perſons, whether the 
wounded Party will live or die of thoſe Wounds or Blows given; 
and if he die, the Coroner, upon View of the dead Body, ſhall en- 
quire of him or them that have done the Fact, whether Man or 
Woman, and take the Names of them that were preſent, as Witneſſes, 
or any other Ways knowing of it. Alſo he ſhall take eſpecial Notice 
of the Abettors and Concealers in, or towards the Fact, or an) Way 
therein concerned, and ſo found, to enroll and certifie the fume. 
The Coroner, according to his Inqueſt; ſhall give in their Verdict 
if there be Cauſe ; for he is to take Care to proſecute the Offender 
or Offenders, if the Relations of the Deceaſed or others refuſe, or 
are ſlack in ſo doing; ſo that if any Man, c. be ſlain or murthe- 
red, and thereof the Slayers, Murtherers, Abettors, Maintainers and 
Comforters may be indicted, and brought to Arraignment and Tryal 
of the Iſſue, whether they are guilty of the Murther, Manſlaughter,” 
Ec. or not guilty ; which may be done any Time in'a Year and 
Day after the ſame Felony and Murther committed; which muſt 
be dated from the Time of the Wounding, or Beating, ' not from 
the Time of the Dying, if the Party 1 and live any Time 
after, tho ſome what conſiderable; as a Week, a Month, or more. 
And the Wife, or Heir of the Perſon ſo ſlain or murthered, as the 
rum; WW Caſe requires, may commence his or her Appeal in proper Perſon, 
held WW any Time within the "Year after the ſaid Felony' done, before the 
I Sheriff and Coroner of the County where the ſaid Felony and Mur- 
fuitz ther was done, or before the King in his Bench of Juſtices of Goal- 


259. Delivery. And the Appellant in any Appeals of Murther, or 
ver{- Death of a Man, &c. where Battle by the Courſe of common Law 
. 2 ſeeth not, may make their Attornies and appear by the ſame. 
I. And the ſaid Appeals after they be commenced, may be proceeded 
efore JI in to the End of the Suit and Executi... 
or If a Murtherer or Man- ſinyer eſcape, the Juſlices of the Peace 
De- have Power to enquire of ſuch Eſcapes, and to certifie them in the 
13 in King s- Bench; and that after the Felony found, the Coroners deli- 
1 ; der their Inquiſitions before the Juſtices at the next Goal Delivery 
33 ĩ +” | OF» "Or ns 
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in he Ovany her the Inquiſition is wh 3 ih ue to 

dean ch Murchexrs if they be in Goal, or el — 
Inquifition in the „ere et . je wirded,. pat the faig 
Inquiſition: before the in his Bench. 

All ſuch Coroners as are remiſs in their Office, or Dutſotf their 
Place, and make not their reſpeQve Inquiſitions upon the View of 
the dead Body, and certifie not as aforeſaid, or ordained, every 
2 ſuch Offence, Roos to the King Five Pounds, by; 3 
_ 7 ch i. | 

F 8 e to the Genin? 4 Offce... 1 

The Office of Coroner, hath its Etymology or 1 

Corona, being an Officer of the Crown, and hath principal Cogni. 
+ zance of ſome Pleas, called Pleas of the-Crown. +, 
1 Coroners were firſt Eſtabliſhed by King A/fred, and ordained to 
® | be Conſervators of the Peace. To their Office appertains the re- 
 ceiving of Appeals of the whole County, of Felonies committed 
2 within a Year and a Day; to award the Exigents of Contempty 
and to pronounce Judgment of Out-Lawries upon County- Days. 
Ol ancient I ime this Office was of ſuch Eftimation, that none 
cbuld have it but a Knight; for this was the Policy of ancient I imes 
that Officers, did ever give Grace to the Place, and not the Place 
f al to grace the Ob. And to the Intent that the Corona 
Mould 5-4 ſufficient within the County to, be reſponſible for al 
that he doth, or ought, to do by his Office, and that they might 
— execute, their Office without Bribery, 
- The Coroner's Office'is both Judicial and Miniſterial. And as l 
| de View of a Body of a Man, it is his Office, That ſo ſoon as he 
= de. certified of any caſual Death, to ſend the Conſtable of the 
_. Jace to n a ſufficient N on, of Men of the four next adi 


t 
. 
1 


Peer. re 


= cent Towns, I hat at ſuch a Time als 3 ey appear before the c 
& Coroner, where the Body is ly eco viewed ; and it it be buried iti | 


I to be taken up; and he is to record 2 of thoſe who buriel of 
4 And It is hath. been damaged by ill-keeping, or lain ſo long 
that it cannot be judged how it came by its Death, the ſame mul 
-alfo be recorded, that this Negligence may be puniſhed at the con- 
| ing of the Juſtices of Aſſize into the Circuit; for the Town where 
= 8 ee reve ſhall be grieyouſly apr. open the-Sight of the 
proner's Rolls. 
"He muſt do his Office in Perſon, and fee the dead Body when he 
maketh Inquiſition, otherwiſe the Enquiry is invalid. 
If the Coroner be remiſs and . in coming to exeeute hi 
Office, after he is ſent unto, he ſhall 
The Coroner with the Jury > are to view the Bodies of ſach| 
as come to caſual Deaths, make away themſelves, or made away b) 
Fare or ſuſpected to be put out of the World by violent Means, 


ing l en; . 


„ 


498 N 8 0 2 0 K 3. 7 
_ a ſuch Perſon ce to his End, and to make MB. 


e the the ſame, by for P 
, mination concerning E by ending an ern or Perſons 
ſaid pom can. giveInformation thereon. Then — 2 gihe their 
Verdict to the beſt of their Judgment, —— of. 
theit bis being killed, — — of another's Felony; or oft lis 
ef o or by Miſchance, as by the Fall of & Houſe, Wall, Timber, 
very Rick of a Horſe, and the like; and if of Blows, whether of a Staff, 
by z Stone, or any other W eapon: And ih is to record in his Rolls the 


Names of ſuch Jurors as were ſummoned and do not appear, that 
the ſame Offenes of Diſobedience may not paſs un ed: For 
by a Jury he is to certify” how the King came t0 loſe a Subject, he 

and Power of a Prinee eonſffing in the Force and Num- 


eee 


a fee Coronet's Court is 4 Court of Record, and held . 
anner: ue 


im | the C6toner cortieth wo Wey. & Pirey: dr Nath tat 4, 
Plac killed, or drowned himſelf, of that hk cone es his Death by ay 
cone other Accident, de muff either go hin{ſelf; or male out his Warrant 
ral ee , to the C le or iff in whoſe Liberty the 
oight Wl Liz Lieth , to e e ſack'a Place, Day and, 
=" Hou he ſhall | appatir The Form of the Warrant rums thus: 
as il To the Sheriff (or r York, &c. Greeting. 


BESE are t evils equire yon; 3 inet 
1 T 251 thr King, ftrait A W, and 0 -- 
*. e, we, A. B. Aer, of the dn of York the bb of 
ati 6. in 15 kg 8 e ee e en, 
„urid “7 this pr elent fr, June, Teoexty Pens good and lawful Men 
100; the Jui Tt eh 4 next wore ns the Jaid County : 
mu e and there ts ds ant execute fuch Things as fholl be given them in 
1 gp on his Majeſty's Behalf; (ot) Then and there to enquire upon 
where! Vier of the Body of Thomas ds there Hing dead, bow and 


of the it what Manner he ciont ts Bi Death. Faif uot beret at vue Peril; 
A as you will anHber the Chnttary 


Annoq; Domini, 1749. 
When you come. to the Place appointed, call the Conſtable. "ON 

to make Return of their Warrants. 

£ lach Then command three Proclamations to 3 O Nee, e, 

Ar de 292 Then call the Jury after this Manner; 

. 8 ther ave returied to 

| =o nad a een Lord 
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den belly r Day of Jan Tach Second tar of Fer the * 


ar Ws this preſem Time, * | 


Sh, King, anfever to your. Nags, 
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85 | Gall deliver up to me ( bieMejeſy's Coroner for the County Tae! | 


1 e be of the Jury who fall o un tall be fined Fury 


a” 


* 


_ Shillings ** 42 8 N 
ang, 2 Fourteen or Pes of them, and 
give the Foreman his O h, thus. 
7. ou all diligently anguire 1 true Preſentment nds on he Behalf 
- "of bun Sovereign | Lord the King, hiw and in what Manner, 
Thomas — here lying dead, came to his Death ; and you 


à true Verlift thereof, according to ſuch Evidince'as e gives 

+ #þ fo han, accor to your Knowledge. 80 hel ou God. 
Then ſwear . by four at once, thus: 2 28 1 5 
Fer- ach Oatb, as L. M. the: Foreman of this Inqueſt, for bs 20 

-: bath taken, you and every One ef yon, ſhall well' and truly obſervt 


5 a keep) en your Parti, enn fo yaur Evidence. 80 help YOu | 


God. 


"Hop and Waren to receive their Evidence, binding the Jury: by 1 0 
iance in Twenty Pound each for their Appearance. 
7 ſend: out your Warrant for the Witneſſes, commandicy 
them to eme to be examined before you, and to deliver their Knoy-: 
_ ledge touching. the Matter in Queſtion. - And when they 1 
| eir xaminations in Writing under their Hands. 83 
I it be about the Tryal of a Man's Life, then muſt 1be Withdlla 
be all bound over in Twenty Pound a Piece, at the leaſt, _ 3 
to Wy at the next Aſſizes, to deliver their Knowledge t 
| ance muſt be in this Manner; vn 
2d Day e, Auguſt, in tbe 22d Tear of the Reign — our 


* acknowledged himſelf to be indebted to our Sovereign Lord the King, Sc. 


THE Condition of this Recognizance is ſuch, That if the above-' 


2 A. B. do perſonally appear before the Juſtices of Aſſint 


and Goal - Delivery, at the. next Afſizes to be holden at------for the 


$ | ſaid County; and then and there deliver and ſet forth his Knoy- 


ledge, touching the Death of Thomas Edwards, and do not depart 


thence without Licence of the ſaid Court, that then this Recoy- | 


nizance'to be void and of none Effect, or elſe to be and remain in 
full Force and Virtue. ee e me. lice Day and TR 


n | a D. Me: x | 


Then 1 ire e to be 3 thas,”. 


0 Yes, O Yes, O Tes, if any . Man can give Ewvidence.on the IDW of 


5 3 how and in aubat Manner Thomas Edwards, bert 


dead, came to bis Death, draw near and yen ſpall be heard, 


g, give him, her or ri; the Oath, viz. 


. Death of. T. E. here lying deed, þ 
| 555 = ORGY _ 5 8 But the 7 Truth, 2 hoy RR Sele Vs . Bs 


„ e ende be nor rac ,\you' may adjourn antil abother” 


+ Sexvereign Lord King GEORGE the 24, of Great- Britain, KJ. 
4 of C.. came before me, D. E. one of bir Majeſty's Fuftices, &c. and. 


2 ſuch Evidence as you. ſhall give 2 * E ONE E. e 
rutÞ, t. T1VP0H 


8 "Xx "ROM ghd =” = OY OE Ts 

_— 5 * * To ” N A * 2 þ 8 

* WF? w 2 A Gf 5 > 

ES 2 EC TOP ARE. 0 In — 
* # 


"i aa i * 2 Tg 


* h = > * N L * * 5 85 
e 2 
n 2 * 28 
N ; _ 2 * FR F 2 25 
* A 120 a 2 
- YL wy ; * 
* 7 FU * 7 . Cc 
| | | ö 1 TY 


The 15 6 od Es. them to Fey 3 * 
their Charge, Wr 2% 


© hall by your Oath dechart'of the 

Death of this Man, whether he died of Felony; or by Miſ- 
ance z and if of Felony, whether of his own, or of another's; 
and if by Miſchance, whether by the Act of God or of Man: And 

bf Famine, whether of Poverty br of common Peſtilence; and 

di whence he came, and who he was. And if he died of ano- + 
wer Felony, who were Principals and who were Acceſſaries ; and + 

if Hue-and-Cry were made or not, and whether'the Man fled or not; 
You are alſo to enquire, whether he died of long Impriſonment 
and hard Uſage there, or not; and who threatned him of his Liſe 
or Members : and ſo of all prevailing Circumſtances that can come 
by Preſumption. 8 e 

And in Caſe he died by Hurt or Fall, tis you hall n the 
Names of the Finders, of his next Neighbours, and who were his 
Parents; and if he was killed there, or elſewhere, and if elſewhere, 
by whom and how he was brought: So alſo you are to enquire, 
if chere was any Deodand, and to whoſe Hand it came. 

And in Caſe he died of another's Felony, then you are to enquire - 
2 the Felons, from whence they” ae ow wary any how 


** if be died of his own Felony, then you are to enquire „ 
the Manner, and how he came to make away with himſelf; and of 
the Value of his Goods, and where they are. All which you are to 
enquire of, and endeavour to find out. 80 fur the Charge to the Fwy: - 


"You are alſo to obſerve, if one Man wilfully kill another; or if 
» Man kill or drown himſelf the frit doth forfeit by that Fact bon 


. 


his Lands and his Goods; and the other forfeits but Goods and 1 
Chattels, and no Lands. L | 
And it any Homicide happen to be wilful Murder; (which 
Offence cannot be too ſeverely puniſhed) the Offender herein e 
to loſe both Life, Lands and Goods. 
But if it be found Man-ſlaughter, and the Offender cat read p then -. 1 
he may, in Favour of his Life, by the King's Mercy, have the Be- "A 
nefit of his Clergy, and ſo fave his Life. But in this Caſe he hall 
forfeit both his Lands and Goods. The Goods being found muſt 
be appraiſed, and left in the Town or Village where ſuch Offender 
dwelt, and there ſafely kept, until the Oftender be acquitted, or 
convicted by dueCourſe of Law; In the Interim, the Offender muſt 
ed with his Goods, ſo that he may be kept alive to an- 
as And when he is convicted, ſuch Goods as remain 
muſt go to thyſe to whom they belong by the Law, and not before. 
An > as x Tor oy Offender” o Free Maa e after . 


ih 


4 


| Prem, and V herein, and aftet 
| Was won, den, ſhall a m1 1 
pg 7 having — b SL incident to the Office; 
., and to you to enquire of, I will cg he muſt then 
£4 & and hear their Evidence: lh = = Fan 
Hlaving heard the Evidence, ne ein their Veda, 0" 
5 e ee nquiſitjon, thus, 


a * Tnquifiiion of Murder.” 
alben . taken at \he Pariſh of Ws 
#525 ks, zounty of Midd{e/ex. the 25th Day of Marc 
Ane, are T. E. Gent. WF weed the County aforeſaid, u 
28 FE he Bode of a0 god there ling dead, by 
8 the Oath of "io, R. V. &c. e beg t Thott Men o 
1 four other Villages in the County aforeſaid, next EN 
| Joining the ſame Pariſh, being ſworn, tried and charged 
F on the Part of our. Sovereign Lord the Kir ge e 
5 eſaid I. F. tame to lis Deat ; upon tber ath do 
„That E. L. late of the Pariſh of F. aforeſaid, in the Coungf 
laid, Labonter, the Twentieth D ay of March, Arno. Dom. « 174 
id, not having the Fear of God before his Eyes, byt 


maored led by the Inſtigation of the Devil, with Force and Army 
1 * at the Pariſh aforeſaid, in the County aforeſaid, and of Fpop 5 


orelaid I. F. then and there in the Peace of God 
_ . aforeſaid F. L. him the ſaid W. F then and there on the ER Fr 
ci ind throw down 30 and the aforeſaid E. L. with H Left Hand 
_ and with. both the Feet of him the ſaid F. I. the afor ud W. F. 
abe flat on the Earth) in and upon his Brealt with his Ha 
ald Feet Felonioully did ſtrike, beat and "tread down. And th 
Aeta . F. ben and chere wich bis LefyHand, and. un bol 
the Feet of him the ſaid F. E. in and upon the Breaſt of the faid/i#/} 
3 F. a Mortal Bruiſe did give, in Length Six Inches and in Bread 
Pour Inches; of which ſaid” mortal Bruiſe the aſforeſaid J F. the 
Bp and there inſtantly languiſhed; and languiſhing: did live, from th 
aid Nineteenth Di of March, Anno, 8&c; until the Twentieth = 
bot the ſeid Month of March, then nextfollowingon which Day th 
_. - aforeſaid: N. F. at the Pariſh aforeſaid, in the County alorefad, of 
tts aforeſaid Mortal Bruiſe died; and ſo the Jurors. r upon 
© © theirOath aforeſaid ſay, That the aforeſaid F. L. the aforeſaid . 
ſtloniouffy did kill and murder, in Manner and Form aforeſai fore 
_ - againſt ths Peace of our ſaid Lord the King, his Crown and Dignity of th 
>. and what Chartels the aforeſaid+F, L. had at the Time of the Felon) Form 
- . - aforeſaid, in Manner and Form aforeſaid by hiv $ ind 0 
.  _ the Jurors aforeſaid do not know. 
FB VVV as oe 


Gr 
for Man- laughter, where on? Was, | 
ice an periſhed for Want of Suſtennce. 


A HE Inquiſition: indented, taken at Hamſlead'in 4 | ; 

County of Midulex, this Twentieth Day of 959. 
* Anno. &c. before . C. Gent. Coroner of our Lord the K . — 
for. the ſaid County, upon Sight of the Body of V. T. then and © 
there lying dead, by the Oath of V. P. T. E. J. M. &c. honeſt and 
WH lawful Men of Hamfead aforeſaid, and of Four other — ꝛũ—L᷑ 
+}. ue County aforeſaid, next adjacent the Town of „ 
pen ad, which being charged and ſworn to enquire in w 1 — 
by when and how the aforeſaid V. T. came to his Death, upon ther 
1 Oath do ſay, That J. B. of V. in the County aforeſaid, Taylor, = 
; ad» and S. his Wife, not having God before their Eyes, but being. ſe-_ 1 Y 
ur duced and led by the Inſtigation of the Devil, the zoth Day of 
Fall Member, Anno. &c. aforeſaid, with Force and Arms, &c. at . i 
k ds WY aforclaid, in the County aforeſaid, in and upon the ſaid V. T. ben 

an; Apprentice of the ſaid J. B. in the Peace of God and of unn 

Lord the King then being, feloniouſly, voluntarily, and of his i 


*.. 


5 Malice forethought, an Aſſault did make, and that the aforſaid ñ I 
rs. des, to wit, the aforeſaid Twentieth Day of November, in r "Hs i 
n the ſsforefaid, and divers. other Days and Times, as well before ; 
r ful after, at . aforeſaid, in the County aforeſaid, feloniouſly, valugs+-.- - 4 
Aan, and of her Malice fi rethought, detained and r 4 
h di oy 5 T. and to him the ſaid V. J. did not exhibit and give —_ 53 5 4 
Hand L-ſafficient Aliments, Victuals, Cloaths, Bedding, Medicine, and oy 
F — Neceſſaries, with an Intent the ſaid 7. through Wang, then : 3 33 1 
Tank could miſerably languiſh, ſtarve and die: Of whirh Detention and 5 bp * 2 
d thi am of Aliments from the aforeſaid T. and no Exhibition. 3 1 
\ bod Alo wance to. the ſaid /. T. of good and ſufficient Aliments, Victuala, 4 
14: MCloaths, Bedding, Medicines, and other Neceſſaries, by her the ſaid S. 

adi unto the ſaid . T. from the aforeſaid Twentieth Day of Ne vember, 

then in the Year aforeſaid, until the Fifteenth Day of December, then 1 

m th following, in the Year - aforeſaid, at W. aforeſaid, in the < 

1 Day 


aforeſaid, miſerably lan guiſhed, an; . miſerably live V. 5 


er, in the Year afgreſaic 9 - Y 


ay th pon which ſaid F ſeenth Day of Dec | y 
id, of the aforefaid . T. for Want of good and ſufficient Alimente, Viduals, - | "> ol | 
| uporſ{Cloaths, Bedding, Medicines, and other Neceffaries, at Wyaforeſaid, | & 
i the oy aforeſaid, miſerably ſtarred and died: Ang th + 1 


Lee with the aforeſaid &. his Wife. : at © the Time. 15 
a the f che F 1 rder aforeſaid, by the ſaid S. in Manner and 


Form aforeſaid, dene and committed, feloniouſly and voluntarily, "i 
and of her ne ER God reſent, aſſiſting, aiding, pon ell IG I 
Ee. comforting | reſaid S. the afor I 
* and Form. aforeſa * 7585 . 5 9 4 


of De e EN 
„ > Oy ONE 
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A : 2 'B. and S. kis Wife, yi T. in Manner 18 Form ãforꝭ. 

MN aid, feloniouſly and Se . and of their Malice forethought, 
flarved and murdered, again 4 Peace of our ſaid Lord che King, 
his Crown and Dignity, Fc. And ſo the ſaid . 7. came to hit 
Death, and not otherwiſe, neither any other Manner beſides what 
abovelaid. But what Goods and Chattels, Land or Tenements, the 
© aforeſaid 7. B and S. his Wife, at the Time of the F elony and 
Murder c. 4 the ſaid J. N. and S. his Wife, in Manner and 
Form aforeſaid done and committed, or at any other Time after. 
Wards (until the taking of this Inquiſition) 885 the 2 ee, do 
not know. I. Teftimony, c. 


1 | "Inq "ew here. one is ſlain by Miifortane, by a Car 
| B | loaden with Hay. 

6 Bias 7 | NQUISITION indented, taken at Ec. — hy 

upon their Oaths, That the aforeſaid 4. B. the Tenth 
-Dop of May, Anno. Sec. aforeſaid, at V. aforeſaid, in the Couny 
_ aforeſaid, going with his Cart from N. aforeſaid to L. in the fad 
County, by the Way between N. and L. aforeſaid, to wit, at, &. 
aſoreſaid, in the County aforeſaid, his ſaid Cart loaden with Hy, 
=. kl! vpon the Body of the aforeſaid 4. B. and ſv did flay and biet 
3 his Body, of which the aforeſaid H. B. then and there incontinent 
b. ' died. And fo the Jurors aforeſaid, upon their Oath aforeſaid, ſy, 
That the aforeſaid 4. B. in Manner and Form aforeſaid, by Misfor- 
tune is come to his Death. And farther the Jurors aforeſaid upa 
their Oaths aforeſaid ſay, That then and there Four Horſes, vil 
the Cart and load of lay, containing in Weight by Eſtimatin 
Fort) Stone, did. move at the Death of the aforeſaid A. B. and thi 
the ſaid Four Horſes are of the Price of Eight Pounds Ten ung 
1 - and that the aforeſaid Cart is of the Value of Twenty Shillings ; a 
meunat the aforeſaid Cart remaineth in the Cuſtody of C. D. of N. aſom 
1 aid, to wit, late Wife of the aforeſaid 4 B. And that the aforeſii 
Peorty Stone of Hay are of the Value of Forty Shillings and Ia 
3 ee and remain in Cuſtody of D. F. of N. aforeſaid, Gent. 
3 - Teſtimony whereof, as well the Coroner as the Jurors, Ge. 


A Fe” An TInquifition where one drowns himſelf. 
92 : 0 | je Kir; ss. NQUISITION indented, taken, &c. -”” 
F F ſay upon their Oath, That the aforeſaid /. B tb 
"Hi Day of Mey. * c. aforeſaid, about Eight of the Clock 
in the 0 Loon of the ſame Day, not having God before his Eyes 
but being ſeduced and led by 2 Iaſtigation of the Devil, of 6 
Malice forethought, at M. aforeſaid, in the County aforeſaid, tha 
And there alone being, in the common River there himſelf volunt 
rily and feloniouſly did drown : And ſo the Jurors aforeſaid, upd 
3 do ſay, Thas the aforeſaid 4. B. — 


FE DO 


of himſelf, did kill and murder, againſt the Peace. S. 
In Teſtimony whereof, as well the Coroner | nn, as the 
hit aſoreſaid Jurors, os: nd " 


ta WY ens bang bimſelf, then the Inquifition :; 


r Kext, fs. -PNQUISITION indented, G. (the Hour, &c.) ts «4 


8 ,' having God before, his Eyes, but being ſeduced and 
8 led by the Taftigation 6f the Devil, at X. aforeſaid, in a certain 


2 adjoini ng to the (aid X. then aud there alone being, with one 
made wi Hemp, of the Price of one Penny, which he then 
there in his Hands had and held, and one End then about his 

Neck E and there he put, and the other End then about a Branch + 

of a certain Oak Tree he tied, and himſelf then and there. with. the 

Rope aforeſaid, voluntarily a and feloniouſly did hang and ſrangle ; i 

and fo the Jurors aforeſaid, upon their Oath aforeſaid ſay, Sc. 

No Forfeiture of Lands. * 


Junty ; 
Cai 07 Hemicide and Manſiaughter, Felo de = 1727 
; &r OMI > I [TD E is killing of a Man by Man, Dale. 1 
Ha, H Ex u T. , comprehends ' Treaſon, Murder, &c. It is no 
breat rence whether r the Party ſlain be a Denizon, Alien or Ergliſhs - 
ently BE man, if he lives under the King's Proteftion. Dali. 454. Lamb. — 1 
. lay 237. Crompt./ 221. 4 Numb. 1. « 4 
isfor To kill orie-attainted for Treaſon or Felony, br ur. 8 

up F * or attainted i in Præmunire, is Felony, by 4 Eliz. Stamford | 

wit alt. $65. Crompt. 24. 4 Numb. 29. . 
natiol Itlomieide is e killing himſelf, Felo-de-ſe 3 z or another. A Maa. 
d thi BN by killing himſelf forfeits to the King his Goods and Chattels, real 
ding, BW and perſonal, and his Debts due by Spedalty, Dalr. 406. But no 
— IJ” nor Blood Forrupted. ibid. "Bur his Goods are not forfeltel 
Aloe 1 Death, 7 ; 
zreſali An Infant, dr One Naw 2 Bett, Abt not forfeit; but 2. 
dla LO killing himſelf our of his Lunacy, doth forfeit his Goods, 
5 alt. 47 58 | 
[2 Homicide of andtber, i is either voluntary or livdlubrary ; volun- 

; tary is Mutther, Yide Murder. or Manſlaughter. 

n ; Manſlaughter is when two Men, &c. fight together on a ſudden 
---whi rithout precedent Malice, and one of them Kill the other. Dale. 
2 ti pn Crompr. 16. 4. 8 
N S * either * . or Seed, if ooſe 
s Eyes 


"By — is 2 bur may have Clergy. Dali 471 
One Fi iphting reaks his Weapon, another ſtanding by pu „ 
to his Hand, or otherwiſe lends it him; and with it he kills another, 
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The Servant 6g bx _ in his Maſter's Defence, * there an 
Malice the Maſter, and not told to the Servant, and one be killed. 
Lamb. x 80 2 Stranger taking kart. Lamb. 238. Is Chance-medly 
Dali. 2 

I two that were in Malice are reconciled, and fall out upon 4 
2 how Gone and one 18 killed, it is Manſiaughter only. Dalt. 476. 
"= Lam 250. 

Se Ads, i is where one killeth another in the neceſſury Defence 
of himſelf, or his, thereby to ſave himſelf, or his Poſſeſſion or Goody, 


= or ſome other Perſon which he is bound to defend from Peril, and 
E it is either e erh a Felon, Mantherer; Thief or loyal Subject. Dall 


482. 
Againſt a N Subject; if he be aſſaulted by another Man, he 
muſt fly fo much as he may, till he be letted by ſome Wall, or other 
material Hindranee, that his Neceſſity of Defence may 1 inevit- 
able; and ke ſhall be committed till the Time of his Tryal, loſe hy 
\ Goods, and ſue out his Pardon. Lamb. 253. Dalt. 484. It is not 


Material, if he ftrikes again before he gave any deadly: Wound, if 


| flies to the Strait. Dalt. 484. 

If a Man fly to a Wall, 45 hold out his Weapon, it the Purſur 
fun upon it and is * it is Se defendendo, and forfeits his Good 
Crompt. 28. a Num. Dal. 4 475. But if he had fallen on thy 
Ground, and the V's fall on it and kill himſelf, there is no Lo 
of Goods; for be could not fly, and the Slam i is in a Sort Fal 
ibid. P. R. 122. B. Stam. 16. a4 

If a Man fall to the Ground, there his flying to a Strait is not 16 
eeſſary, becauſe he might be there e killed, if be did nd 


| Kefend himſelf, Dali. 484. 


An Officer or Miniſter of Juſtice executing his Office, i is not bount 

; to fly. Dalt. 485. Coke 98, 99. 

If a Servant kill one — robb'd or kill d his Maſter, foi it be doi 
| preſently, or in Defence of his Maſter's Perſon or Goods, if l 

could not otherwiſe have avoided the ſame. Dali. 485. Crompt. 1 

Num. 2. So, to ſhoot at one that comes to burn a oY s Houſe, 0 


* juſtifiable in him or his Servant. Dali. 483, &c.- 


In the Defence of the Poſſeſſion of a Man's Goods 4 Houſe, l 
may juſtify to beat him, but may not kill him, though the Party com 
vwrongfully to take his Goods, unleſs he be a Thief, Dalt. 485, G. 
To kill a true Man in Defence of Houſe, Goods, or Land, i 
Mandlaughter. Dalt. 484. Crompt. 27. ö. Num. 4- E 


„ Ixvoluntary Homicide... 


” IIS is cicher by y Miſadventure or Neceſſity. "The firl b 

| when a Man doing a lawful Act, killeth a Man: This is ud 
| Felony of Death ; but b ſhall have his Pardon of Courſe for Lib 
"= N * forfeteth his Goods, Lamb. 254. Dall. 478. 
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re — Era 5 e Fiche, 3 or tithe, * 
4. * 1000 holar or mp ma. Moderatly-ſhooting at Pricks, 
y. ar lawful Marks : s A Workman caſting Tiles, Timber or. 

4:3 "Fam ol a Houſe, c or any Thing from off a Cart, aud giving 
Y e or doings other lawful Things, giving arning.. 
6, k But 335 9085 of a Man 1 in * any at Act . evil Ml 4 
| ntent, 23 as ſhooting Arrows, caſting Stanes into Hi . 
ce yore whe obs 3 or unto other Plages _ wal Reſort, MM 
” 54% 115 990 ain 7 04 Fall of a Houſe, of Tree by a Beaſt, bee. bl 7 
ut; An Þ A by a willful Default; cauſing it, i it is Felony, Dali. 479. 
| ing cht cauſes the . is a Deodand, and forfeited 6 OY 4 
he Lig Hel 479. N Crompt. 3 = 2 4 4 1 
her eodand; are not forfeit till he Miter be found on n Record. | - 
2 f a Man be flain under Fourteen Vears of Age, nothing i is fi 2 
hüt feted as a Deodand. Dali. 480. Lanb. 215 & En mui 
not , 8 


bf 0 Appeait in aſe of Miirthers; 8c; ft tob be bowie by "9 4 1 
Set ani others ; with the Manner of . 
4 8 Caſes. 1 


EE IE Word ES th derived from 851 ak Try Kelle, 60 
the Party bringing it, calls the Delinquent N 

pn it is the latte with an <cufarion, and they are of t bres 7 
orts, 2. > AS 1 | br. . | 
iſt, An Appeal brought by an Heir for fone II jury dont: to bis 1 
xceftors; whoſe Heir he is. 5 1 
2d, Aff Appeal brought by a Wife, for Wrong done to her Hut — 
waged, and by her only it can be brought, if it be for his Death, WS 

the Right to proſetute it. __ 

62 A Wrong dotie to the Appellants themſelves, as fois Rob- 


ry, Maim, Rape, &c. Cote. bf. Se#. go. 
„And where 4 Mater is committed, it 55 be brought within ry 


ear and 4 Day; for after that Time it caritiot be brought at all: 
nd by a Statute of Hen. 5, it is enacted,” That the Coroner 
| o his Offfet, and the Offenders may be attainted'at any Time . 


me 
12 the Yer, at the King's Suit; but if acquitted, Fer the "I within 
d, i Year and 3 alf have Fiber to bri fuch 

bs 1 either -atquitted"of attainted, if the 1 of Clergy ! be nor | 


thereof had: And in order thereunto, if any Perſon bat 
0 be acquitted for the Death of a Man within Year, che Juſtices 
fore whom he is act quiticd, Hall not fuffer him e 75 but 
ther en zen hit N Prifon, or to ler hin to Bait af er their 
Diſeretion, till that Year and D/ be paſt ; that ſo h e 


2 td ſer he Appeal, ay be eg jo "Henk. >a 


G 2 


G4 


I. here inſtantly appeals R. B. of the Death of her Huſband W. G. 
Fer whereas the aforeſaid W. auas in the Peace of God and the 
g at Woodbridge, in the County of Middleſex, on the Eighth Day 
February, in the Taventy-ſecond Tear of the Reign of our Sovereign 
Lord George the Second, ic. At Five of the Clock in the Evening of 
the ſame Day, tame the ſaid R. B. as a Felon of our Lord the King, of 
⁊ @ premeditated Aſſault, with Force and Arms, &c. and upon him the ſaid 
W. G. then and there feloniouſly an Aſſault did make, and with a certain 
Savord made of Iron and Steel, to the Value of Five Shillings, which 


fue Days after following did languiſh ; and on the Thirteenth Day of 
the ſame Month, in the Year aforeſaid, he there died (or if the Caſe be 
. fo, :nflantly died.) And fo the ſaid R. B. as a Felon of our Lord the Ng, 
aid Lord the King, his Crown and Dignity. And this he did wickedh, 
x and as à Felon againſt the Peace of God, and of our Lord the King; the 
= aforeſaid J. G. offers that the ſame be detained, as the Court of Our 


__ Chap. 34 according to the Opinion of my Lord Coke. Inf. 2. Fal. bb. 
Hu 


| is, it can be of no Force; nay, if in her Appeal ſhe hath Judgment 
againſt the Defendant, if after ſhe marries, before he is hanged, ſhe 


hs to pardon him, or remit hisOffence, even at theGallows, and alſo the 
Time for the Year and Day limited, is to commence from the Time 
the Party dies, not from the Time of the Wound or Cauſe of hs 


| the new Felony of Acceſſary. 

to be at the Suit of the King, it has been ſaid by 
un Low, as appears by the Premiſſes) But in an Hype! al 
V : | a 
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be then and there in his Right Hand did hold, the aforeſaid W. upon hit 
Head did firike, and one mortal Wound of two Inches long, at the fort 
Part of his Head, and an Inch deep, ewen to the Brain of the ſuid W. 
did then and there felonioufly give ; of which ſaid Wound the ſaid W. for 


ky 


the aforeſaid W. feloniouſly did kill and murder, againſt the Peace of our 


Lord the King foall think meet. ne BE 
And though a Woman can in Caſe of Murder, bring an Appeal 
for the Death of her Huſband, yet otherwiſe may ſhe bring an Appedl 
of Robbery, c. for therein ſhe is not reſtrained by Magna Charts. 


© DA. OM» Ot. 


But if the Widow of the murthered Huſband marry again before 


the Appeal is entered, or when it is depending, it ſhall abate ; that ſo! 


can never have Execution of Death againſt him : But if ſhe be not 
married, ſhe may proceed to Execution; and it is held ſhe has Power 


L ; for till he dies, there is in this Caſe no Felony committed. 
If an Appeal of Murder be brought, and the Suit depending, and 
after the Year and Day. be elapſed, one become acceſlary to the 
Murder, the Plantiff all have an Appeal againſt him after the Year | 
and Day paſt ; but it muſt be brought within the Year and Day after 
Upon an Indictment, if the Offender be found guilty, becauſe its 
| ſome, there may be, 
and 700 often a Pardon, has been obtained (tho' even That too be 


gree, 


i 


2 
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COUNTERFEITS. 


5” agree, the King can grant no Pardon. Nay if a Perſon be tried by 
* Indictment, = acquitted, or convicted and gets a Pardon, yet an 

G, 41 may be brought, and if he be thereupon convicted, not- 
the nding ſach his ormer Acquital, « or Pardon, he muſt be Hanged. 
ay ; And thus much 1 thought fit to add to the Office of a Coronet; 


25 r though this is oy. ractiſed, it is ſtill in Force, though to 
$f | * e vob Hat * Js OW to Ca” in Tags ö 
aid 2 | W r — ens — — | 
ain 8 .. 2600 

2 i "counTaRRpEITS,. ” 
ore 7 


$ an Offence at Common Law, and tis likewiſe 1 That [ 
getting Money or Goods falſely or deceitfully by Counterfeit: 
ers, c. and being convicted thereof at Quarter Seſhons, ſhall. „ 
ſuffer any corporal Puniſhment, except Death. wo 
Two Juſtices. ¶ Quorum unn] may bind the ſuſpected Perſon. to _— 
appear at the next Seſſions, of han den din det Ne K I 
commit him at their Diſcretion. | 33. H. 8. cap. 1. 2 
Anno 15 Car. one Terry got a Wedge of Silver, Value 200. by 2 
falſe Note, in the Name of another, and being convicted, he had 
Sentence to ſtand in the Pillory, and was ſined 500 J. and committec 
during Pleaſure; tho my Lord Coke tells us, That a Man cannot be 
fined upon the Statute for this Offence, becauſe the Law direct <A 
only a corporal Puniſhment. . Cre, Car. 564. 3 Inf. 133. „ 
At another Time, one Hubort of Norfolk, procured Webſter _ 4 4 
perfoncs 4 B. who was then beyond Sea, and in his Name to ac- 
wedge a Fine of his Lands, for which he was fined and impris: - 
ſoned, and the Fine levied was made void. But now by 21 Fac. cape. 
** this is made Felony. Cre. Fiz. 50. 1er. 123. Ar. arch 5 
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Counterfeit Letter * 1 

l Conflabler, .. 
Vibe Information 1755 925 * m -d 
h V ore me, E. ne of his Majeſty's ces of t 
Peace for the ſaid County, 2 5. That 4 5. N falſely and 
deceitfully, by Counterfeit Letters, cheated and defrauded him of 
Money and Goods to the Value of, Ar. Theſe are therefore in his 
Majeſty's Name, to charge and command you, on Sight hereof, o 
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wpprehend and ſeize the Body of the ſaid 4. B. and bring him be- 
its fore me or ſome other of his Majeſty's Juſtices of _ Peace for the 
be, _ County, there to be examined and dealt with acco _— o Law,” 
be reof you are not to. . 2 Spe, 
al wir wy Hand nd and Fea; Se OE We 
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| 3 4 = 8 or forge the Coin of this Kingdo! 
= Hi 5 Treaſon, tho not artered ; and forgin 5 77080 50 n made 
1 4 ? is Miff prifion of Treaſon ; ; and Juſtices of 'Peace harz 
Power to A thereof, and 5 4.5 wy determ ine Offenes 
| touching falſe Money.” 3 . Dali. 457. ttering falls 
= Money, knowing it 5 GS: ſo, is 1 Lake Mildemicanour, for which 
an d be fed, but tis not Treaſon. | 
4 | Took or Inſtruments for coining or counterfeiting 
| Gold: or & ſtall be faund, the Inſtrumenta and tha 
| W in whoſe Cuſtody they are taken, are to be ſejped | ry carried 
ore a Juſtice, a ſuc Peres Inſtrupe to be ſecured; 
; and on Trial the In * to be ecke 1. nk, and after. 
qs deſtroyed ; and counterfeit Money given in Erden, ls to 
be cut in Pieces afterwards, and then given do the Party. 
= _ *- To clip, waſh; round, file, impair, Cominitt, lighten ar falſify an 
MW Eoin or Money of this Realm, or any other Realm allowed or ſuſ 
= Fered to be current within the Realm, is Treaſon, of 
A Coins of Gold and Silver eurrent in this Reaken ſhall G 
tinue at the Value they were eoined for, albeit ſome of them by 
Foy fo as they be not clipped or otherwiſs diimin: thed, reabo- 
1 e wearing ettepted. 1 | 
ear the ner Money of this Realm on: pain to forks 
=_ 45 and double tlie Value, one half to the King, the other to the ln, 
3 Former ; the Offenders, if Freemeri or privileged Perſons of Cui of 
"Corporations, (hill be ditfranchiſed and ($06 incapable of exe | 
any Trade by Virtue of the Privilege | of the ſaid} City or f Corporatie] 
9 | "ot, they ſhall be impriſoned for fix Months. 
fl anyPerſon ſhall caſt Ingots w Silver, or amp: any Marks 0n 
_ Silver, in Imitation of Sp Bars, he ſhall not waly forfeit the 
_ _ Silver ſo caſt, c. but the Penalty of 0 
If any Perſon ſhalf blanch Copper for Sale, 1 „ blinch's Cop 


_—_. with Silve or offer to. 
ed pers of dF bel bi be ear than "Pug an Nast Wi 
Aud wear like Gold; or ſhall tak y or put off counterfeit 
WE: 2 oney, or any Milled n diminiſhed and not 
a a for leſs than its 2 70 ination. doth i * in either 


ales he ſhall be guilty of F ar 
= Perſon may lawfully cut we reak 1 Pieg 
. Money . in Payment, which ſhall he ſuf} 
iſhed," and the Perſon w offers 
| n ht: Bur if the Honey be ge 
: Frog fa dare then the Perſon breaking it, A ſtan by he cho 
and he obliged to receive it at the Rate tebdered ;. and 111 it be in the 


—_ -- Tou the 2 1 4 5 e, or if in the Country the next Juſtic 
3 ſhall dete it be counterfeit, WhO have Power to l. 
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ST 7 HEREAS 4. B. of Sc. hath this Day made Oath before 
'VY me, that on, c. laft paſt, at the Houſe of C. D. fituate in, 
Ec. he being in the next Room to g private Sh p or Ware-houſe 
UL of the ſaid C. D, (who is by Trade a filver- ſmith) through a Hole or 
BY; Cranny in the Partition-Wall or Door, ſaw the ſaid C. D. buſy 
with many Tools and Inſtruments in making and moulding ſome 
the white Pieces of Metal of a round Form, and about the Size of Shillings 
ried and Half Crowns, which he took to be the Coining of Money 
ed; Theſe are therefore in his Majeſty's Name to command you to ap- 
ter- prehend the ſaid C. D. and ſeize all the Tools and Inſtruments, and 
$to Money; which you can find in the Shop or Houſe of him the ſaid 
+ C. D. and that you do bring him together with the ſaid Tools and 
any Inſtruments and Money (if any ſuch you can find) before me, or 
ſuf- ſome other of his Majeſty's Juftices of the Peace for this County, i 
5 to be examined concerning the Premiſes, and to be dealt with a. 
en. cording to Law. Given, . VVV 
4A Marrant for one that hath melted Mont. 
rfei TDORASMUCH as I am credibly informed, That „ . 


7 


* 
7 
4 


2 
2 


Fr of Ce. Gold-fmith, hath melted che Silver Money of s., 
1 00 Realm, contrary to the Statutes in that Caſe made and provide. 
an e Theſe are therefore (in his Majeſty's Name) to command you, that ol 
Hor] ou, ſome or one of you, do apprehend the ſaid A. B. and es _. 
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| him before me, or ſome other of his Majeſty's Juſtices of the Peagt 
of the ſaid County, to be examined touching the Premiſſes, and 19 
a be farther: deale with: according 10 Law. Hereof fail not at t & 
5 Perils: Given under my Hand and Seal the, C. 1 
4 Warrant to commit a Perſon for melting Bullion, not lJawfal Silver," 
oO 7. but ſuppaltd to be M.. a 
Ex, fs. To the Conſtable of, &c. and to the Kether of, &e: + 

7 HEREAS a large Quantity of Bullion- hath been latex - 

29 found and ſeized in the Poſſeſſion of C. D. of Sc. Gold. 
{mith, which before the melting thereof was ſuſpected to de una. 
ful Silver, and the Clippings of Money: And whereas upon tze 8 
Examination of the ſaid C. D. taken before us upon Oath this preſent 
aan. Day, he bat got been able to make ſufficient Proof that the fad |; i} 
we Bullion befe Wehe melting thereof, was not current Coin, or Clippingss 
gw of fuch Coin, according to the Statute in that Cife made and pro-- 
Lok, vided 7 Theſe are therefore ko command you to convey the ſaid (% . 
1 2 the ee, __ of, &. aforeſaid, a 1 4 23 0 
45 er thereof; hereby alſo requiring you the ſaid Keeper to receive 1 

8 | the tad C D. into your Cuſtody. and Goal bons, uod him there 
i 4 ſafely to keep, until he ſhall be from thence delivered by due Courſe Bo 
4 ef Law Given, S. ee, ,, 3 ORF + f 
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ant to apprehend one for counter feiting a Bank-Bill 
4 ' Lancaſter, . fs. Jo the Co nſtable of, &c. > 
JHEREAS 2. E. of L. Apel Taylor, was this Day charged 
before me, by the Oath of J. U. of E. in the faid County 
of L. Gent. with feloniouſly 1 5 [Eraſing or Altering ] 
2 Bank- Bill, No 672. for the Sum of 50 /. payable wy R, E 
Theſe are therefore, in his Majeſty's Name, to require and authoriſe 
ou, 'and either of you, to apprehend the ſaid ©. E. and to bring 
jim before me, or ſome other of his Majeſty's gps of the 
Peace, to be'examined concerning the retnilies, and to be further 
It with according to Law. Given under my Hand and Seal, 85 


Commitment of one for counterfeiting a Bank-Bill. 
Lan. il. Jo the/Conflables, c. and to the Keeper of &c. 
V 9. E. of L. aforeſaid, Taylor, was this Day der 
before me, and charg'd, upon Oath, by J. U. of E, in the 
County, Gent. with onioully counterfeiting [erafing or alterin 
a Bank-Bill, Neo 672. for the Sum of 50 J. payable to J. R. E 
ups are therefore in his Majeſty's Name to require and authoriſe 
u the ſaid Co ſtables, and'either of you, to take the ſaid F. L. and 
convey him & the ſaid Goal: and you the ſaid Keeper are hereby 
equired to receive him into your Cuſtody, and him lafely to keey 
8 . he ſhall be diſcharged| by due Courſe of Law, Given under ny 
. e S TE ee 


p [be mf of the American Ghia as is Paper Money, or Bill 
C Foe grade current by the Afs of the Legiſlative Powers. of the Jail 


3 Dune; to counterfeit which, in ſeveral of them is, by thoſe As, mad 
3 3 1 Fong ait hour Benefit of Clergy 3 but in ſome others only corgud 


uniſbment ;. And thoſe Aa muſt and ought to be the proper Guide fi 
= wa others, in ibtir ſeveral Juriſdictions, on Matters relatin 
reto * However the following Precedents may not be amiſs bere.] 


Afermation againſt a Perſon counter feiting- Bills of G rally &. 
us, 8. HE Information of N. Q. of R. in the County of 
E. Veoman, taken upon Oath before me, I. R. Eſq; 
one ob his Ma jeſty's Juſtices. of the Peace for the County aforclaid 
. third Day of-----in the Year, H. 

This Informant on his Oath, depoſeth and ſaith, That on the 
Day of. -Aaſt paſt, at the Houſe of K K. L. fituate in Al. Scarf, LL 
: . in his Poffemon ſeveral Stamps, Plates or Types, proper for 

-*Founterfeiting the publick current Bills of Credit 4 pl :Colony of 
OT -und that he, this Informant, ſaw the ſaid J. L. make, or print, 
2 "Tex Shillin Bills; in Imitation of the publick current Bills ol 

dit of the ſai Colony ; and further, That he ſaw the ſaid I. I. 
offer one Bill thereof in Payment to V. A. of R. in the faid cum 
Who refuſed the ſame, as juſtly fearing it was counterfeited. 


abe os *. the Po and Year fam toes 8.ĩ W. e 2 
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COUNTERFETTS. 


Warrant to apprehend, 4 Perſon for Lounger feiting Bills ”. 2 
Middleſex, fs. To the Conflable of B. in the ſaid County.” LEE 

WHEREAS M. A. of 2.3 in the County 1 Yeoman, * "i 
this Day made Oath, before me S. V Ef, IP one.. his WR 

uſtices of the Peace for the County aforeſaid, That on the 1oth p“ 
of May Bae M. of A. forclad, did eee and make ſevi | 

bill, viz. Otie of Ten Shillings, and two o | 

the Houſe of F. E. fituate in A. aforeſaid, in Imitation of the current- 3 

Bills of Credit of the Province of N. Fe contrary to Law: Thel are 8 — " 

therefore in his Majeſty's Name, to r 1 and authoriſe you, to a- 

rehend the ſaid J. M. and to bring him forthwith before _ 

Hina other of his Majeſty's Juſtices of the Peace for this Cou 

be examined in the Premiſes, and to be m_ with: rung to Law. 

GR under my Hand, De. big 275 bo by 


| Examination of a Perfon apprebendid for counterfeiting, be. 4 

2 HE Examination of E. G. of R. in the ſaid 5 „ 
of E. taken before me J. R. Eſq; one of his Majeſly's =. 

Juſtices of the Peace for the County aforeſaid, the 8th Day of rt _# 

in the 22d Year of King George the Second, Av. Dom. 1749, The i 

faid Examinant being duly ſworn, depoſerh and ſaith, that as to 8 = 

what he is charged wk by S. J. of E. in the County aforeſaid, re. 

lating to the counterfeiting of Bills of Cre: it of N. . he knoweth ® 7 

noting ereof, but is entirely innocent, tho' he gonfeſſeth, 2 "= 

the 27 of March laſt, he was at the Houſe of R. K. in E. afoi 

as ſet forth in the ſaid $.7's Information, and that he was handli 

Bills of Crgdit, and holding them near the Candle, to try to ae 

whether they were good or not, they being Bills he 8 

that Evening by Candle Light; but that he made any of the 

uſed any Paper or Types, as the ſaid 8. ; depoſes, pe the fl, 

or that heever had any Hand in fuch AR. 
"> © Taken by me the Day and Tear abougaid. | Wk. 


Warrant to commit a ſuſpet#ed Perſon, e. 


ex, ſa. 70 the Con ables, &c. and to the Keeper of," „ b. 
5 a Corda” Chap antity of 1 41 cut, A ye? | 

Printed in Imitation of the publick Bills, Sc. T pes, Sc. (as 
the Caſe may be) were lately found and ſeized in the Poſſeſſion of 
L. M. of Cc, of which Paper, and with which ſaid Types, &c. it is 
ſuſpeAted he the ſaid L. M. has forged and counterfeited the publick 
of Credit of c. And whereas upon Examination of 2. aid 
L. M. taken before us this preſent Day upon Oath, he hath not made 
ſufficient Proof that he was uſing the Paper, Ge. "aforeſaid, on 9 
awful Occaſion; nor given any Reaſon to think he was not forging = 
925 . n to the n 2 


= that.Caſe made * a provides. "Theſe are — to command 2 
F _ you; toconvey the . to the common Goal at, &c. afor 
And to deliver bim there to the thereof, together with'this Pre: 
=, ; commanding alſo u the ſaid Keeper, to receive the ſaid L. M. 
Xt . es Fo nan and Goal aforeſaid, and and him there fafely to keep, 
= ſhall be from thence delivered by due Courſe 5 * 
1 e Bots * gene Sram pipe as he 5 


4 -ESISTING; . 9 or  abufing or wounding 
N Officers or — mall be committed by the next Juſtice 
ext Quart. ns, to be fined, not exceeding One Hundred 

to remain in Priſon till diſcharged by Order of the Ex- 


ED or ll he diſcoer who ſet him on Work. 138 14.1 Car. 2. 


| * fultice, by Oath of two Witneſſes, may commit any Perſon 
pin the Landing or Shipping prohibited Goods, or for which 
3 | any Dut 's gable, if weck Pe on bave no Warrant; or if no 
1 Ollicer- ſent,” there to remain till he find Sureties for his Good 
Z IM. | Behaviour and till he be diſcharged by the Lord Treaſurer, Ge. 
_ 8 For ſecond Offence, Commitment for two Months, or till he pay 
Five Faun to the Sherif, for the Uſe of the King; or till he be 

rged by the Lord Treaſurer, 5 W 
Barons of the Exchequer. 


ee, againſt - thoſe ach or refs « Cy 2 
00 Officer, and « a  Mittimus to © nel the N 7 i, 

rez. G. of M. in he County of Kea and to the 

| ene Complaint bath bren wade unto ma, upon 

| Oath . &c. an Officer of his N. 255 

wo Cuſtoms, That C. D F. of M--afore/aid, Taler, 4 255 
3 . rot th fa 7 B. K. in your County, being 
= a in the Execution © Theſe are therefore in his Ma- 
Vue, 1 1 rs Fora &c. to apprehend the ſaid 
r C. D. 4 F. F. and to deli them to the Keepor of the Common Gaal 
is the fas Cont, together <vith this Precept z hereby alſo F 

den the ſaid Keeper, to take into: your Cuftody the ſaid C. D. and E. 

and them /afely. to krep until the next Duarter-Seffions wobich- ſhall be 

BER 22 tys there to be Tad els ys Pk 
* provided... A. 85 
eee e. * | 722 | 
are 


„ 
1 eee, 
7 HERES 8244 r = made . me. U. 
| "Oath, That, A,B." % &e. hath lately ffi ; 
> 288 eee away Gaal Goods at M. i# the * 
. " fer © 22 kertain Duty was dus and payable to his which - 
a, nt ard? 27 F yahoo it 2 5 to Me, be; the — 


3 ores, and (bats ich © Soar There Ws 2 of — 
ding 72505 Hs Name, to P12 you to apprebena thi N AB. — 4 | 
. to bring him before me, or or ome, other Fuftice of the Obie» W 
8 10 5 the 48235 5 ad OY * not, - 18 Jen 
on - Commitment for the Firſt Off 


ich | % the clue, &c. and to the Keeper of the Common Guat Wi iy 
f no County of Kent, * 8 
300d | Kent, 4 JHEREAS: it hath been dul Letten 
fe. p me, That 4. B. gf, 5 (as; in the former Warr 
> pay Theſe are — in his Majeſty's Name, ta cammand you the 
e be Conſtable, to convey the ſaid A. B. to the Common 5 0 
urer, deliver him to the Keeper thereof, together with this 98 
. hereby alſo requiring you" the ſaid Keeper, te take the i 
* into your Cuſtody, and him ſafely to keep, until he ſhall f - 
dor his good Behaviour, and until he hall be diſcharged from the 1 
T i fame by the Lord Treaſurer, Chancellor, Under-Treaſurer, ar Rarons ' 
Eh. _ 6f a ec And ee Given, 
the 1705 Ve. 13 & 14 Car. 2 cap. Res ens 7 


| Warax to ſturch fer Goods ( 17 which e mY 
be paid) E n. privately rg cans a 
FT 1 1 358 HE ating? in the. aid —X 
Har , 888855 landed at the Neu- 
4: in.S7 . — W ; and the 22 rs avi 


© concealed, - 
8 this Pay made Oath bee me, 1 
the Sip 5 * arrived from Coracoa, two Caſks of Tiga on 
about | 


* * 


e —— Siepney, mr 0 F | 
E Ni br Ten 6s Night,” 
Size of Quarter-Barrels, and conveyed them fn 


17 


3 
E 


—_ 
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9 


2 Crown, with Intent to 


1 N — eee 


Wo 0 or 
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* 


1 1 . * 


ng + out 7 Tolragh '. 
e or ang AS greement wade with the Colleftors for 


i = holy Badbltod being no Ways 


of; 
| concerned by Proſeſſon, ph bee ec bps in foreign Liquors ; and the 


44, by wing — a Witneſs to prove that he drank 


| adbleod, — th proved the ſame accordingly ;. all en 
eonſidered, there is 2 Reaſon to ſuſpect that 7 ſaid _ 
bath concealed Liquors, for which Duties are payable 
delta efraud his Majeſty, and contrary to — 
tes in that Caſe made: Theſe are therefore in his Majeſty's 


. of the ſaid Houſe, and to enter with him into the 
quſc of the {aid obn Badblood, and ſearch for the ſaid Barrels of 
quor,. or any.ott foreign Liquors, for which Cuſtom ought to 
ie paid, which may be concealed there; and in Caſe you meet with 
3 Reſiſtance, that you do enter the ſaid Houſe by Force; and if 
you find any ſuch Liquors, that you do ſeize the fame TE, 
Te. > het * my Hand and seal, Ge. | RD 


it was not Salah to. cut out 
the Tongue, or put out the a of any one; and therefore 
Men were beaten, wounded and robbed, it was uſual to put 


= their Eyes, or cut cut their Tongue, that the Offenders might 


nor be accuſed. 
This Miſchief is Peewented by chat Statute, by making it Felony : : 
© And my Lord Coke tells us, That from the Time of the makin * 
this Law, for above the Space of two Hundred Years, he co 
it more than one Perſon indicted upon this Act. 5 H. 4. c. = 
But notwithſtanding this Law, cutting off Ears was not e, ; 
for by the Statute of 37 H. 8. it was no greater Offence to cut off 


| che Fer of a Man than to cut out the Ton ne of any living Beaſt, 


for in both Caſes the Offender is to forfeit: en Pounds "ane 
ad n ee, to the Perſon grieved. 37 H. 8. cap. 6. 


iether cutting off the Privy Members, tho' the Man ſhould 
be taken in Adultery, was Felony or not? For by Bra#on, tis ſaid, 
That in ſuch Caſe, Sequitur Pæna aliguandb capitalis; and yet I find, 
that 13 H. 3. one Jobn, I was taken by Henry Hull, in 
"PTS Ae and he cut off the Privy Members of the 
7 8 was only, n a nn L of 118. . 


ige, on I adngſday laſt, at the Houſe of the ſaid. 


ane,” to require and authorize "too to afliſt the ſaid Angrew Bull 


: 


| bf the Noſe, or cu 


n this 
x —.— . alen e 1 1 wan "I | 
ON, . RATA ; Be 


an > Quth: to the 2 Ss 


lord, &c. may in five Days ſcize ſuch Goods whereſveves found, as: 
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PT now by the 8 of 2 22 W 2 an * an 1 7 * 1 4 
off, or the Lip, or cutting off or difabling  _ 
any Limb or Member with an 3 to maim or disfigure yo We 
Perſon, is made Felony without-Bent Clersy, * 1 
See er of Abetter, being privy to the ffenc 7 
Gar. 2. Ne 85 
One Srap/ on was lately convidtgd at the 8 in vida on Fm ... 
ict, for putting out the Eye of one Ruſſel, by flinging + 3 
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FT E Conſtable 8 Diftreſſes i is to aflift th 1 4 . bo 
| Perſon diſtraining, and where any Goods or Chattely, fl _ 
bo Len in Diſtreſs for any Rent reſerved, and due upon 8 9 1 | 
miſe, Leaſe c or Contract, and the Tenant and Owner of the — z 7 


Fs A 
on 1 * 


Hundred, 1 or Place where ak 15 
quired to be aiding and aſſiſting ther 1 


cauſe the Goods andChattels to be appraiſed by two ſworn Appraiſers, | "5 
and afterwards ſell the ſame for the beſt Price towards the Satisfaction = 
of the Rent, and Charges of Diſtreſs, Appraiſement and Sale, leavi .,=- 
the Overplus in the Sheriffs or Conſtables Hands for the Uſe of * „ 

. Stat. 2W & M. . : +: 4 


V B. The Under-Sheriff, nen &c.h have Power t to 


eu cd 21 you; will faithful april ent ag: 75 . 
Goods now taken in Diſtreſs, and mentioned in the Inventory to youi _ 
ſora, as between Buyer and Seller, actording to the lu of your: Skill, / 
and Underſtanding ; you ſhall not, thro Partiality, Tetereſt, or other - * 
wiſe, over or under eſtimate the faid a _ en a your: 
Duties herein. So help you Gd. . 


And where Tenants fradulen ty convey away , Ghods this Lad: 


a Diſtreſs for Rent in Arrear;-ex except bona 52 ſold 9 a mew 


* by bear, 8 aw. 6. 1 7 
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7 Jy : the — Sthtalts | of King + "ths Sm That ay Jaſties 

NEE Confeſſon of the Party, or Proof 

v upon Senna coi av Peron for Dr tkenneſs, 

. 17 c. . 21 Fat. f, cap. 7 | | 

dial, he is to hy Hoe 8hillings for every Offence, 10 
© the Gþ 1 s of the Pariſh where the Offence 1 1 —— | 
n one Week * Cönvickionl; which if Be TOTES Be ref 

- the ſame may be levied upon his Goods. by Warrant from hong u. 
 _ befors/wh be was convicted; and if not able to pay it, then 
he is to. be put into the Stocks Six ouryfor every Offence. . 

fe be canvided. the ſecond Times then to be bound with 

retits in "7% Peau, to be of che 8e | Behaviour; or be 


Tue Proſeratidt muſt be within Six Mdndis after tht 2 
8 "Ihe Utferior Officer neglecting to levy the Penalty,” forfeits 50 
MN ü . to be levied and diſpoſed as the Penalty it ſelf, 

Fu is the; Subſtance of the Statutes, 4 Fac. cup owl 5 . 
ei 7. the former Statute being made perpetual 54 ae latter. 
1 Ale. Houſe-keeper convicted of Prunikenneſs, i Aab ed to 

eh zn Ale-Houſe for Three Years. 21 Tac 3. 


„ on the rf Cin, "nth bis 22 
© After the Offente. 


2 4 &e. and to rhe Church-twardens 6 a. i the 
85 aid County. 


* =” WHEREAS A. E. of the Pariſh of, eien | Gi 
1 County, Taylor, was on this: preſent Day, upon due 
Proof upon Oath, convicted before me or being drunk on the 11th 

| Ws of Au g laſt paſt, in the ſaid Pariſh Thefs are therefore to 
FS a t6 detiand the Sum of Five 8bMlings of che fad , . 
tos ry fe of the Poor of the ſaid Pari ; which, I not paid intõ 
dhe Hande of 1 of the Pariſh afbreſaid, within 


dne Weck next: 15 then yo levy the ſame upon the Goöde 
3 an Clatiely of — Z. by Diſtreſs and Sale thereof, rendring 
unto him 86 And if the ſaid A. E. ſnall not be able td 
25 the faid Sum, and if no Diſtteſs can be taken, 275 then you 
him in che Stocks, there to remain for the 1 1 
Given W obs Hand and Seal, Se." | 


FE But + Coat of Ivy wa eg 
or 20 untary: n Ir or any Offence not 
_—_ 'or Felon * there is no Diferenc? bag the me „ 
voluntary or not, for in both Caſes the Officer „ 
BY 4 2 — If a Stranger apprehend a Felon, or „ 4 1 
3 delivers him to another who ſuffers him to go at large, i 


not e being delivered by 06 


u- in both; for the firſt ought to ha 0 kim „ 
en to 1 2 able. * Hes * * 8 3 
| For Murder, the Townſhip ſhall be amerced gol - = 
ef eſcape tempore Diurno, though it was committed i in Geer = 
be or in a Lane, but * re ſhould be Complaint made to aſulth 1 
Br NxcLictnce In Orrieggs. To bail one not dai 1 

pro dgfedi Scientia, it is a negligent Eſcape. 5 


ds A Goaler ſuffering a Priſoner to go > area, 132 he 7 " .- 
4e. tis a | neglig ent ; Eſcape, and finable; for he ought „ 
to and before the Goaler js puniſh'd, he take the Prone wen B 
| Suit, be is excuſed. 1 Pig gexvay's Caſe. WT. 
2 If the Goaler is 10 ient, the Sheriff muſt 1 ir thete 
bs Eſcapes, becauſe tis in a Civil Action; but ee I « we 
Offence is Criminal. | 
bo The Puniſhment is aggravated by the Proceeding agai int th Party 
be eſcaping ; for if attainted, and 2705 he eſcapes . 5 
pts 4 Pk Fine ; if indicted, Five Pounds Fine 3 | Tees, then *. A 
id I finable at Diſcretion... — 
dus t. The Act muſt be! clony at che Time of th Bea, eee 
1th dis but finable. | 5 


to 2. There muſt be a 1 Commitment. 72 | 3 by ; 
; After a Pa e pending an A ME IHE 15 of J 
into was ſuffered: mY 8 in the 0 fa 476. B. "0 


hin it is likewiſe to ſi aFelon willfully to eſcape, * bail him, for 
z0ds he hath no Power to take Bail. 235 
ring Tis the ſame Crime in a Juſtice to take Felon out of Goal . e 2 
5 out Bail, or to ſuffer him to ert ae orm — 
you who confeſſes aF 'elony 3 4 18 
urs: 1 elony likewiſe.in a Conſtable to ſuffer s Felon to A E 
I. He who falfers-the Eſcape, muſt be 2 for the < ſme Crime E: = 
. TE e 3 A 


a ng . bs DE 


"A Mai wi in. da "6 ve of Þ 
— let nl ut this was held res wot Fe nag at Low to 


og the Party was never indicted: Dy 


- 
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As to the Amercement of a Vill where a + Fwy done, and the 
eſcapes, if it is in the Day-Time, the Vill is unn 
| bot in the Night, is otherwiſe. 1 Leon. 107, 
i Felon eſcapeth after Condemnation, and is retaken,. upon 
— Confeſſion pet that, he is the ſame Perfon, he ſhall pt xy 


„131. 


ig wounded another is takes by 4 Conſable and ſuifered tg 


of 6, th Wounded Man dies within 4 Year and Day, "tis only 
inks 3 


Teck, 205; _ 
A Man is taken Tot Minlaughter per tn 2 n or /e defendend, 
and ſuffered taMſcape, tis not Felony in the Officer, but finable. 
1 3 muſt eee before the Offender ſhall be com- 
anſwer. 


3 I 3 1 uſtices of * Peace have Power in Seſſions to enquire of Eſcapes 
. _ By: a 155 Statute, the Six commit his Priſoner to the Goal 


he keeps Priforiers for Debt, and not to the Common Goal of 
ty where the Offender was taken : but wy to the ſame 
| Regulations and Penalties, as if he had committed 
to the Common Goal; and if the Party eſcape out of ſuch 9 
* Sherif ſhall be anſwerable as in other Eſcapes. 5 AE. 
Hut the Offender may be retaken, even upon the Lord 5-Day, b 
Virtoe of a Warrant from a Judge, upon Math made before any Per- 
| pmiſtoned under Seal of the ſame Court ; and the Oath duly 
filed, as if fach Oath had been made before the Judge himſelf. 
My Lord Cole, in his Expoſition. upon the Statute de frangentibus 
1 is of Opinion, That the Goaler ſhall not anſwer for 2 
n gd a ths Priſoner be attainted. 2 wy" 395. 


„ 
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ES T REA TS. 


* the Extracts of Fines, Forfeitures and Anderman; 
taken out of the Rolls of the Clerk of the Peace; of which 
e makes two Parts, and delivers one to the Sheriff, the others to the 


Barons of the Exchequer. 25 6 5 


Eſtreats of the Penalties for ſhooting i in "Ga mul bs. ſent into 
* 8 by the Juſtice who examined the Matter. 
"The Sheriff levying the King's Debt, without ſhewing the party 
Eſtregts under the Seal of the Exch muſt be bined, and 

y treble Damages to the Party. _ 
. Iſſues eftreated, fail not be levied upon "any. ether Perſon than 


| $9 who * 12 W ought of ak; to be. > es 


W TaN 
1 * 


4 ON dat wer Clerk writin fuch Pfreat, 15 IM 
; Wl executed, and the Officer, ſhall forfeit FiughMarks to the 
"WW = much to the Party grieved; to be recovered by Action 0 
? Ge. 27 Els. cap "7 
3 'By 5 Statute of 4 & 3 Phil. & Mar. cap, 8 8. Stewards of 1 Leets 
# have Power to fine thoſe rs do not work on che Highways ; and 
5 within Six Weeks after Michaelmas they muſt deliver I ede of 
thoſe Fines eſtreated, one to the Bailiff or High- Conſtable of the 
Liberty; the other to the Conſtable or e of the Farith _ 
where the Offence was committed. - 

In Default of Prefentment at "Lots, the Juſtices. in their 
Seffions; ſfiall fine theſe Defaulters ; 'and then the Clerk of the Peace 


muſt deliver indented Eſtreats under his Hand and Seal as OO” 
WO Re be # Warne 1 . i 
deln. er : Punic, 3 5 


birne dis 1 

1 pear and gre 1 at the next pines ;0al-Delivery ; Ms mM 

if they refuſe, they may be committed, or bound to good Behaviour, — 

The Wife can be no Witneſs againſt her Huſband, unle TY 7. 

fi Party grieved ;-in ſuch Caſe it hath been allowed. 1 

by In my Lord Aualeys Caſe, which was for being acceſlary to 
2 Rape of his Wife, ſhe was admitted as Evidence againſt him; 


aly then a Diſtinction was made between the. Caſe of a common oY 3 
between Party and Party, and the Caſe between the King and the 
3 WY Party, upon an Trdiftment ; in the firſt of which Caſes ſhe may not _ 
be Witneſs, and the laſt ſhe may: But my Lord Hales was of ano. 
ther Opinion, viz. That in Felonies, neither the Wife, nor. her 5 x0 
I #fnidation, ſhall be uſed for or againſt her Huſband ; aud that 
- I Diſtintion in my Lord Aualey's Cafe, hath Hogs been, dei ied bo” be 4 -Y 


Law. Hutt. 116. H.P, C. 263. 1 7 OE 
Ewe 4 a Wife de Fadlo, as an Ser taken away, an 455 Pore, 


fol to marry the Man, ſhall be a good Witneſs D him, 5 4 

_ if convicted u on her Evidence, ſhall e hang d. 1 f. 243... 5 : 54 

An Infant n may 8 even againſt his N e r 
Witchcraft, Date. 3 NE i 
e attairited of MR though 7 or of Forgery # 0 


Con piracy, is not to be a Witneſs Jet the Alice may bind 
Witneſſes to give Evidence, but be is to inform: the Judge of t el: 
Credit. Yet one convicted of F., ny, and. ay is 8 
9 h Paten & Reatum,, Ca as 

1 20 I 80 zürnt e 
than * T4 4 . ell ; 
pon 3 192 1 


9 


"EY 1D BNCE. 


4 1 epa for publiſhing a Libel, and an 
"Eaten 52 . rr Fr both ſentenced to the Pillory, 
were Witneſſes to a Will; and 0.96 Pp Appeal to the Delegates, 
' they were allowed to be good Wan ſe the Infamy ariſes 
from the Nature of the 9 and not from 1 


tis is.otherwiſe by the Common Law. Lewin, 3 Part. 426. 


be a Witneſs. 3 P.G, 203. 7: 
I a Wi $s 1s not able 58 travel, the Juſtice. may excuſe his 


RY 


Allizes. . 
If a Felon confeſs the Fact, Pa may nigh another, 


23 well to the Jurors who ſhall then inquire 9 5 on the Behalf of 


7 F; P, for the ſame. | 
In the Caſe of the We 1 was I” POOL That any of che 
King's Council might privately manage the Evidence for the King 
before the Grand Jury, in order to the finding the Bill ; becauſe the 
- , King's Eouncil are the only Proſecutors in his Caſes, 
= renn Treaſon, working Corruption of Blood, or in Miſp on of 
E. - ſuch Treaſon, the Party 8 is not to have a Note of the Wit- 
nee Names! againſt him; but they muſt be two lawful Perſons, and 
both to the ſame Overt-A& of the ſame Treaſon : And therefore, 
2 if two or more diſtinct Treaſons are alla in one Indictment, one 
„ 8 | Winks to one, and another to rn cally reaſon, they ſhall not be 
2 + eſteemed two Witneſſes. 7 W z. cap. 


zxpreſly laid in the Indictment. 

| The Accufed may make his Defence by Witneſſes upon Oath, 
and may have the fame Proceſs to compel them to appear, gs is 
_ uſually granted for Witneſſes againſt him. 


. the Statute of 4 Fac. 1. cap. 1. Felonies committed by Es- 

gh/>men in Scotland, are to be tried by a Jury in Cumberland, Weft. 
; - Hvlank or Niorrhunberland and the F elon ſhall be admitted to have 
IS elles examined upon Oath, c. which my Lord Coke tells 


. . uns, i zood Precedent for the Diſcovery of Truth, and to inform 


2 5 » che Con Ciences of the rats and Jury, for Furato creditur in Judiciag 
8 that there is not ſo much as ſeintilla j Jurit againſt the Examination 


f ſuch Witneſſes upon Oath. * But notwithſtandin his alt it 
was never allowed in Treaſon before the Statute of 7 N and the 
Practice was ſtilh other wiſe in all other er Felon ie. 
But now. be another Statute, '1 Annie, any Perſon prod; 


1 2 5 3 .0n the + Behalf of a Priſoner upon Trial- for Pr 


* W Oath: To 1 the ' Truth , the Trath, 


| Judgment; but in 
this Caſe neither of the Offences were infamous, by the Canon or 
Civil Law, (and tis upon thoſe Laws that they were now to judge) 


— But aPerſon duly ſet in the Pillory, i is not allowed by our Law, 1 


Perſonal © Ppearance, and 1 hood Re at the Next + 


V. Ling as cf to thoſe who ſhall paſs upon the Trial of the ſaid 


And no Evidence ſhall be admit edto an Oven · Ac which i is not | 


1 Fro Truth ; in if convifted of WR LPorjury, ſhall | | 
E ary os X Piniſtment ws by the Law a be. inflited on duch . 


1 
5 
* Aft what Bidenc ul wann de hela geg Things 
r 
5 


i. F the Felony is laid to be commi one Day, G per may 
find the true Day, and the Forfeiture I relate to that DU N 
5 2. If tis laid to be done in a certain Place, the Evidence may 
„ be of the Fat in another Place, but then it muſt be in the fame 
Wo Pe 1 
is 3. If the Indifrent and Evidence differ in the Mander of che: 
xt Death, then it doth not maintain it; as if a Man is indicted . 
{ara nu and the Evidence is of Stabbing : But where they agrees? Þ 
Subſtance; tis otherwiſe; as if the. Indictment is for Poiſoning 
of with one ſort of Poiſun, and the Evidence is of another. 


id 4. Indictment, that J. gave the mortal Wound, and that F. and F. 
5 fm preſent and abetting : The Evidence. was, That 8 gore the 
Wound, and the other were abetting. * 


he 
So on Indictment againſt Z. as acceſſary 2 K and 2 and this 
he ee is only, That = was acceflary to one of them . 
6. 80 for Murder of Malice Fore- thought. and the Evidence is of... — 
of Malice only in Law ; as killing an Officer, or without n "= 
it. In all theſe Caſes, the Evidence maintains the Indictment. - 


oy | 4 Wartant to fammon 42 Wi meſs concerning a Pilot: 1 = g 
50 Suſſex, /e, To the Conſtable, Sr. — 4 


be TFHERE AS 1 63:1 bio Informed, That K. B. of tht: ras lateh 
"robbed ar, &c. and that C. D. of bee; is a material Witneſs to £5 

not M ©: whom'the ſaid Robbery was committed : Theſe are therefore lo 
- WW quire you to cauſe the lad C. D. forthwith- th come before me, of bh 
ath, other Fuſtice of the Peace for this County, to give Juch Information auf 
: is WM Evidence, as he trioweth concerning the ſaid Offence, that. ſuch further 
+ Proceedings may be Ga therein as ta Juſtice doth appertain. Given, Sc, 
Fot 6 a Wi nee tt 10 4 25 Pp tar W Evideiice at the. ent. 


To the e c. Fry PA 4 3 = 
* rare 1 


on the . 5 his 2 Ma; 55 5 ta 4 apes 34 ame as Be [9 
be t hen and there exatnined 5 Te fail not, 5 35 


or Upon the Stätute of Stabbing, the Evidence was, That the Do | 
th, ealed gave the firſt Stroke, tis Tuſhciens to weten ok dickment  . 2 3 4 
EN ORE EO Sch HR ak al 
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ſtment and Evidence differ in bs danger 5 the 
Death, as if it be K Poiſoning, and the Evidence i is of Uabbing, 
chat will not maintain the Indictment 
A Feme-Covert or Infant Ms Witneſs, cannot be bound in 
a Recognizance to appear at Seffions; and if ſhe is bound Wich her 
Huſband; tis void as to her: but they may be bound by Su mates, 
and if a + Prog nnd "find Sureties, the ſhall be committed. 


— —_ 


"EXAMINATION. ne 


| JE Juftices may examine Witneſſes upon Oath ; and by Virtue MI . 
of the Statute of 2 and 3 P4z/. and Mar. they may examine | 
the Felon likewiſe, but not on "Oath. H. P. G. 262. ³ 
This Examination muſt be in Writing, and it muſt be certified 
do the next Aflizes, or elſe the Juſtice may be fined by the Judge. 
It may be given in Evidence at the Trial, but tis not ſufficient to 
_ tonvie, unleſs the Accuſed confeſs at © the « Trial ; yet Mr. Palm 


„ 


a... oy before che Canal were end, or l to wie; and q 
Duin made thereof, ſuch Examination might be read, the Coroner out 
| making Oath that they are the ſame-and not altered. ſuff 


Several Perſons conſpired, Sc. to pull down Incloſures, and 0 
/ provide: Armour, c. and to go to London and join with more; and 
this they confeſſed on Examination: The Queſtion was, Whether 
they ſhould be arraigned for this Offence, becauſe they had confeſſed 
"trendy. ? And it was held they ſhould, and that their Confeſſig 
. the Arraignment might be given in Evidence N thet 
lhe And. 67. 
If upon Examination the Felon confeſſeth the Fact, the 77 

ſhould take his Name ſubſcribed to his Confeſſin. 

And ſuch Confeſſion may be given in Evidence with an Oatt 
| before eder i was made. H. P. C. 264. 8 , 


al Proc; 
| 0 
Dam 


Examination taken in one County, may be certified . At 

The Felon may be examined before 155 is committed, but no his F 
2 Oath, beca e Nemo debet ſeipſum accuſare. A 
3 Examination, as well as that of the * maſt be cen Body 
* 5 33 to the next Aﬀizes, „„ 


a A 


* ENO 


l Form of the Examination of a Felon.” * 4 


n TH . of . W. Exc. taken before me, P. L. ok one 

| of his Majeſty's Juſtices of the Peace for the LE oe O. on "S. 

3z roth Day of Auguſt, &c. * d 

| Fhis Examinant faith, &c, a 1 
8 Outh t e wink mut be taken eel, and d upon. = 

us: by, 3 "2 

ue 5. L. e., : US 1 
1 P 
ied T 
'BXTORTION. 1 
- Is an Offence, where an Officet by Colour of bis Office as. 7 1 
iu Mey, or any other Thing of Value not due, or more than is Er 5 


at if ue, or before tis due: And in a large Senſe, tis where any Perſon 
nor, Wl is m_—_ by an extorting fen or under a Pretence of "Right." 
biel 1 Jff. 368. 5. | „ 
vod Attorney taking 14. 3 of his Client, Bxtorfave contrg ä ; 
tion, formam Statuti, which muſt be the Stat. of 3 Jac. cap. 7. which gives 
that the Client Coſts and treble: Damages, - where an Attorney demands + i 
nina by his Bill more than his due Fees and Diſburſments ; the Queſtion 
Vas, Whether this is to be recover'd by Action or Information ? _—_— 
eſſes And by ſome Opinions an Information will lie. Sid. 434. _ 
and A Bailiff of a Hundred, taking Fifty Shillings, colore Oli, with: 8 
roner out expreſſing particularly for what : After Verdict this was held. 

‚ ſufficient, by reaſon of the Words colbre Mai; but it had been 
ad 4 'atherwiſe upon Demurrer. Sid. 91. . +" 
; and A Bailiff to a Sheriff, indicted at Seſſions for taking Taventy Shillings 
hehe of T. P. Extor five colore Officii, was committed, and pleaded, and 
nfefledſſ} was tried the ſame Day in Seftions'and convicted, and upon'a Writ 
fefa of Error the Judgment was reverſed, becauſe # Man cannot be in- 4 
chen dicted and tried at the ſame Seffions: Cr. Car. 438. Jones z 79. 285. 1 4 

But the Damages are to be recovered by Action. 1 
Juſtic Taking more than Four Pence for an 1 forfeits treble Dine 
15 to the Party grieved, and beſides Forty Pounds between King af 
Proſecutor, per 23. H. 6. cap. 10. But the Jury muſt find the! Ingle” 
Damages, and then the Juſtices may treble them. Sid. 91. | © 
An Information a * a Clerk of Aſſize, for taking - more than | 
his Fees, was orde OY 4 to be tried at Bar. Sid. 420: £ if 
wy A Coroner taking more than his Fees, or refuſing to Soles”: —_— 
4 8 he had S:x Shillings and Eight Pence for himſeg f . i 
o Shilling: for his Clerk; he was Ames N 3 Hf vn ES 
e ; . 2 
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mitted during the King's Pleaſure, bound to his good Behaviour for 
22 and ordered to acknowledge his Offence publickly at the 
next Afli es, and turned dut of Commiſſio o. 
= _ _ A Sheriff taking more than his Fees, or any Thing of a Cont 

= for bringings FelontoGoal . 
Tais Extortion in him to take Sixty Pound to execute a judgment 
& in Dower, 1 Kl. 743 ; hut if he is acquitted, no new Trial ſhall be 
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ad, 2 Kb. 404. Ed ee od 15 
By Stat. of 12 2. Ame; tis enacted, that no Perſon after 29th of 
September, 1714, take for Intereſt above 5 /. per Cent. per Annum, 
Bonds, Sc. to be vgid. wid. 12 lr. £3 
Scriveners, Brokers, Oc. taking above 5 J. per Cent. "up Annum for 
| Brokage, ſoliciting, or procuring the Loan, or Forbearance ; q; 
pbove Tavekve Pence beſides the Stamp Duties, for making or renew- 
* ing the Bond, c. forfeits Tawenty Pound with Coſts of Suit, and half 
ter Impriſonment ; one Moiety to the King, the other to the 
. Ty berecovered by Bill, Plaing, Ge. in any of his Ma: 
ert at Wefminfler, &6 C0. 


» - a 
4 " 2) 8 7 bm \” 
3 L EIN 4 x 1 — ö 1 1 * EY * 4 * Moths my 2 * 4 
_— 
«4 
* 2 * 


- : Oo 
* Wy FISTS 


1 | * % 3 Serge V 
e ODE BC 
IS one who committeth Felony, by murdering himſelf voluntarily. 
It has been the Opinion of learned Men, That a Perſon who is 
Lomo: Mentis, cannot be guilty of ſo much Malice towards his Perſon, 
=  which.may occaſion him wilfully to kill himſelf; becauſe naturally 
3 the Intention of Men aim at what is good for theniſelves, and at 
what conduceth to their own Preſervation ; and therefore tis to be 
"preſumed, that where a Man killeth himſelf, he is not Compos Mentis 
Treo Perſon who is guilty of this Offence muſt be, 
J. Of the Age of Diſcretion. ' 2, Compos Mentis. 3. The AQ 
muſt be voluntary. 4. Death muſt enſue within a Year and a Day 
after * or Wound; otherwiſe no Forfeiture of Goods, &:. 
curreth. ü 1 8 | 
But in ſome Caſes the Act may be involuntary : As, if I am af- 
faulted, and draw my Sword to defend myſelf, and happen to fall 
down, and the other purſuing his wicked Intentions to deſtroy me, 
falls upon my Sword and kills himſelf, he is Felo-de-ſe. 
But if I ſtand upon my Defence without being aſſaulted, and am 
only in Danger thereof, and another runs upon my Sword and kills 
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himſelf, he is not Fela-desſe. 5 e 
= __' Convicrion. This muſt be by the Oath of Twelve Men before 
en el, not traverlable, Sid, g0. J Yeute 278. contre. - 


* 4 „„ 44,7 x & * 


: 1 e c * 1 £1 + : 
; , " — * + 
83 A "x: F _ * 4 ; Fer ö 
8 e 4\ i453 \ : ated * 4 Tu 
WG) 4 dd n 2 5 oy 8 99 THE. 2 1 
* 4 D 1 inn < > $555 WE EOF" 8 f 
7 wn 2 P e 4 
Cc 74 To oF 7 * C ny 1 
7 


7 oy *7 
TI LIES 
Rr n N n * 4 a ” 4% * 2 
: * 25 r BY fi A) ok * * 1 r " 
2 A " 9 * 4 A 7 
** Po 0 FTE US 
N 


1 He was convicted of Extortion, fined one Thouſand Marks, com- 


on the Forfeiture of treble the Value of the Money lent, and the 


Seipſum in aquam, bc. Sid. 259, 


| ſhould have them,.or the Money for which they were ſold, tho af #5 


Who is Felo-de-ſe >; therefpre his Goods, Js, Se. are forfeited to OY 


| a Year and a Day after, all his Goods, Sc. which he had at the Timg 
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eee be found, "We; the Pk A > be” g 
befors Juſtices in Seſſions ; and this is traverſable. Inf. 55: . 
©, So if the Enquiry be in B. R. in the lame ROY oy 

Executor or Adminiſtrator. - . + 

And till Conviction, no Goods 50 forfeited. | = 

The Coroner's Inqueſt found, That /eip/um zel, Tae falt, 
. e attend B. R. co amen It; rit ould be feel 


If a Preſentment is made before 8 Cordner, that that a Man was Tels 
&+-ſe, and that he had Goods in the Poſlefſion of 8. this Preſentment 


5 W * 
as 


. muſt be certified into J. R. upon 129 Proceſs out of the Crow u- 


Offics iſſues againſt S. and tis continued till he is non _— 
z Leon. 200, 4 
This is Forfeiture of all the Goods and-Chattels which the Par 
& at the Time of the Stroke given, or at ay Time fince ; for 4 

lates to that Time, and not to the Death. 

And yet there is an Opinion in my Lord Dyer, That if Money b | 3 
owing to one, who is Felo- dei, of ſimple Contract, and not on A 
Speciality, the Debt is not forfei ann ſuch Debtor ms wags... 2 
his Law with the King. Dyer 262. Weeks | 

A Debtor was bound with Sureties to phy" the Money, li de. 

a Bargain and Sale to the Sureties of Goods, to the alue of Thy” 2» 
Debt, to indemnifie them; in which Deed there was a 8 12% 
That if the Debtor ſaved them harmleſs, that the Bargain ſhould be 
void, and that in the mean Time ſhe ſhould have the Uſe of the 
Cattle: Before the Debt became due, the Debtor killed himſelf, and 
the Sureties ſeized the Cattle; but it was held, the Lord Almoner ö 


Property was in the Vendees ; but then he ought to diſcharge them ke 
from the Debt. Dyer 160, 1 
Melius Inquirend, Not granted bat where a Miſdemeanour i in the 9 
Coroner. Feats +83: 304. + " 228 
Of all Offences, c. except Murder, a Felo-de-ft is not under thi 
Exception, (Pardon) becauſe there is a Difference between killing 
ones ſelf and another; for the firſt is againſt the Law of Nature, "4 
other againſt the Maſaical Law, by which Vengeance is to be taken 
againſt the Man- ſayer; but no Vengeance can be had againſt ong . 


for depriving him of the Benefit of a Subject. Levinx. 1 Part 8. 
If a Man give himſelf a deadly Wound, and dieth thereof within 


of the Blow given, or an tre je, ſhall be OE to bin, FF 
Ph, 208, ad. h f 
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Word Fel, or from the old Saxon Word Fell; the one . 
ing Gall, and the other Fierce; and his Reaſon i is, becauſe either 

of thoſe Words are ſuitable to the Crime, which i is always intended 
te * Gone with a bitter or ferce Mind. | 
BD bis makes we reffect on what my Lord Feules wrote #6 that 
= Gen Lawyer, viz. That when he ſpoke in the Law, (which he calls 
_*- 12 on Element) he had no Equal; but when he wandered (as he 
3 


| $a age by his Derivation of this Word, and in many more 


In h I could- mention. 
et r Spelman gives us differgnt but a tru 


| > which we now call Fee, and which then ſignified © 2 
e oy gr 3 2 and from, the German Word Lon: * | 
3 N 8 ge 5 in 2 Engl; is Price; ſo that this was a Crime which was 
3 AE | — 5 Wich che Price (that is the Loſs) of his =, wing | 
3 R B+ By or r ee Days there was a Pecuniary Puniſhment for all Crimes, 
©” Which was aboliſhed by * * 1 N e heme 
I * * g for F SO, 


""F dares * 8 8 are, 9 of os which by 8 
ment he is to uſe, or ſhall be let to them in Lodgings. 4 V. & M. 
n by a Throwſter to a Men to work, and he ſteals 


+ 3 this was Felony before that Statute 4 So the Delivery of Plate 


12 or Sheep to à Shepherd, (3.660 becauſe the 
r 


operty was. till in the Owner. Keel; ing. 35. 
Imploying the King's Armour, Munition, or Ordnance,. to the 


TY Lord l. tells us, 9 Word is 8 from the ks 


ls us he often did) he was very. much out of the Way: And 


Value of Teeny billing, Proſecution muſt be within a Year, loſeth I H. 
Lands. E Dei 

; 2 Wer. 1 6 n 

© | Th Re bo ee . Rec 
. os acknowledged in the Name of another not privy or asd 2. 

_z ng. 21 Tac. cap. 26. But if taken de bene — at + Ima 
Fr 9 5 ngt filed, no WIR. bak Py. 5 5. 5 
. 1 
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one Waves it was — 21 Fae: dd P > 
Buggaty, with Man or Beaſt, there m nd Fern & . 


2 27 H. 8. 2 6. revived by 5 Eliz. cap 7. No Cler 4 1 
; Burning. « Rack or deer of Cora, Hay or Gran inthe Nights | 2 
time, or Barns or Qut-houſes. © 22 & 22 Car. 2 
| But where a Man was indicted, for that he being pakete. 
Houſe, did fe/onjce ſet it on Fire, with an Intent to burn his Nei eigh- 
t Þour's Houſe: . . adjudged no MEA Ae but a "TH. 
3% 29. / 
© Cloth ſtolen from the Tenters in the Night. - n Tg | 
d Stealing Goods out of a Coach-Heuſe, to the Value of * "= 
e Shillings, > the” not broke open, or aſſiſting any Perſon to-do it eib 4 {5 1 
p «ſb or Night: 10 and Lt W. 3. H. 85 cap. 1. 2. H. 6. cap. 20 Fo 9 
1 g Co as Silver foi Bake, or mixing blanched. Co 
2 per with Silver, 8 buying or ſelling it, or = 
Nos Sale, or any maleable Compoſition of Minerals, „ 1 
as than Silver, and looking like Standard- Gold; paying or puttin „ 
off counterfeited Mill'd Money, or enlawfully dimini 4 (and1 ok T 4 
s, ent in Pieces) at a lower Rate than its Denomination doth import, _ FA 1 | 
ed No Corruption of Blood; Lofs of Dower-; Profecution.muſt 2 4 
within three Months, Se. continue til next Seſſions of Parliaments | 0 
J ad q Hill © © | | - hos 9 1 | 
n, . . 1 
der mes Pak bel by 
* yptians above Fourteen Vears of Age re here » Month: HW 
1 4 2 Phil. and Mar. cap. 4. 5. Eliz. cap. 20. Clergy. > "no 
Priſoner ſuffered voluntary to eſcape being under an Arreſt for 1 
of elony, tis Felony in the Officer. +: '* 
1 2 To counterfeit or forge Exchequer-Bills, or to demand Money on L 
ce- fthem, knowing them to be counterfeit. 8 and g Will. | „ 
6: Acknowledging a Fine in the Name. of another not privy or con- oy 7. 
als enting. 12 Fac. cap. 26 „ 
ate Sefſlions have no Juriſdigtion of chis Offence, See 5 —9 
the Forging a Decd, Ant fagmer” Convidtion for the Bike Offence. . - 9 
PF. c. 14. No Clergy. „ 
ths er. in a Forreſt, — by Night with painted ben. 2 I 
eth . 7 caps, 1. 6 7 . 1 
ave b 1 in the Night-time ; but woundi 3 1 I 
8 8 0 wy „„ 
I Receivi - retaining or — @ Jeſuit knowingly, a7 *. 3 
ent⸗ I No Jergy. T 
am- 
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b theſe three laſt Cate y marry again. 1 J. 


of credible Witneſſes was found 


n prog nd the Complaint is made the better, by N the Rape 


43 Þ 5 25 % g I it is Taid 4 Man may force a Woman to make a Comal 


ny, without being guilty of Felony, for tis nein 2 
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6. ( eee, ee the firſ _ but then 


WF Man muſt be above Fourteen, and the Woman above Twelve; 
| if under that Age, and marry, and diſagreeing afterwards, may marry 


=_ (2.) Eicher e xing 
| 4 Notice; butif in England muſt not have Notice that the Party is living. 


able above 7 Years- beyond Sea, tho' 
(3.) Divorce a men/a & thoro may . marry : As Cauſa Adulterij, 


55 which was Middleton's Caſe ; or cauſa d æwitiæ, which was Rook's Caſe, 


4% After a Sentence of Nullity in the er Court, in 
p 11. C 5 
ut by the tatute of 


WW 3 


A Rape was Felony at Common 


. 1. cap. 13. made a Miſdemeanour only, puniſhable by Fine and 


Impriſonment: But 10 Years afterwards, by the Statute of . 2 


. . 34. it was made Felony again. 


in Micheelmas:Term, 14 Blix. a Scorghwan was indifted for aRap 
upon a Girl ſeven Years old, and no more, and upon the Evidence 
2 ; but the Court very much 


_ doubted whether the Fact could committed upon ſuch a young 


_ . . _ Girls And this was the Reaſon of making the Scktute 18 Elix. de. 


7 - claring it Felony to raviſh/a Girl under 10 you of Age, tho con. 
ſenting to the Act. Vidi, Rape. Dyer 304. 

If a Woman conſent after the Fact, tis ill 4 [Rape ; aud if b. 

* proſecute, Se ee or the Father or next of Ki 


Ar 3 Wk be under ten Years, then, tho he conſent, tis! 
! And if ſhe be above ten Years, and not conſent at firſt, tho 
he conſent afterwards, it is likewiſe a Raps, 18 Eli. 4 6. and no 
Benefit of Clergy is allowed, ab 
may be theiegfer proved, but our Law allows forty Days. 

: ifs take away a Woman by Force, which hath Sub 
| Bance in Lands or Goods, or that is Heir apparent, * ſhall 2 
or geſile her, At! is Felony. 3 H. 5. . 


or defiling makes it Felony. 
By the laſt Statute of Phil, & Mar. Ifa Man ſhall take away any 
Woman - Child under the Age of ſixteen Vears, out of the Cult 


Ste: 
Was te 
6&7 


| and ageinſt the Will of the Father or Mother, or of the Guardian Ack 
1 the Child, the Offender ſhall be fined and impriſoned in B. R. onen 
A Free- Man of Londen deviſed the Cuſtody of his Daughter to Tra. 
Relation; and died; the Daughter being at the Time of the Deat 2 5 
of her Father in che Country, the Relation to whoſe Cuſtody ſi .. ' 
was deviſed, got a Warrant from my Lord Chief Juſtice to take bel 1h 


which he did, but ſhe was then married to a Stranger, which waf 
| held to be out of the Statute, becauſe the — Was . never | 
Ne and the Guardian, pthc e id 


$gore the Perſon, - 22 and 23 Car. 2. lergy.. | L 
11 Information was exhibited againſt a Perſon for 88 
„is procuring a clandeſtine Marriage in the Night, without Bans or g 
ho Licence, between a Maid- Servant and a young Gentleman who 
ing. was Heir to an Eftate, and the Parſon being in Liquor, they Werren 
ale fined. 55 Marks, and ordered ts be committed al of navy G. 
. 557% t TY I 
mn Stealing of Records, 8 H. 65 4 12. Clergy: 
= Sealing a Houſe, Barn or — 9 the Day- time, and 
of Wi Value Five Shillings, tho no Body within, and breaking in the Nigh- 2— 9 
br time, and putting the Owner, Oc. in fear. 39. Bliz. cap. 15. | 42 
. odjects in Paſling over the Sea to a Foreign Princes in order 0 1 
4 ſerve him, 3 Jac. cap _—_ 
Rape If any Perſon will fly ca caſt away : a Ship, or procure the fame 2 
ence ty be done, LA gut ilty of Felony. Per Statute 1 mr.. . 
n ighteen Years old, other tn Apprentice, 15 gong ng. - 
dung away Tk or embezzelling the Goods of his Maſter, in 6e 
de Fey Shillings, delivered to 115 Ofc. 21 H. 8, cap. 7. After De. = 
e of his Maſter, ſpoiling Goods, c. 3 H. 6. cap. 1. and not 
| appearing in B. R. upon Proclamation, he hath Clergy y the Statute, 15 
f e of i 4. 6. cap. 12. See the Act 12. Anz, Or 
Ku If I deliver a Bond to my Se want to receive Twenty Nr enk 
"a he 1 receives, and goes away with the Money, this is not within che 1 bi 1 ; 
N55 Statute, becauſe a Bond is not properly Goods, but a Fre 5 6 | 
the Adion : So if I deliver Goods to my Servant to ſell in a 
which he doth, and runs away with the Money; tis not wit we 1 
Law, becauſe he had not the Money by my Delivery: But if one A 1 
Servant delivers Goods to another Servant, and he runneth 4 1 
with them, this is Felony ; becauſe the DEPEN of 16487 v 1 
the Delivery of the Maſter. Dyer 6. 5. — 
Breaking a Warehouſe, Shop, or stable, in the. Day ane, and 
= taking to the Value of Five Shillings, 5 & 4 W. & M. Tho! doth. EY 
Kt UN not” break it in the Day Time, yet if he take the Value of Fin. 47 2 
25 gre F hy 3 Contract "es Fi 1 
ing any Go ontract or t the arty 3 
oh 7 to 1 Felony. 3 & . & M. now made perpetual, ue 2 
928 n Statute in the Name of another, not privy a 5 
| onſenting. 21 Fac. cap. 26. EE 
Tranſporting 'a Rogue, and he returning without Licence. 55 „ 
2885 cup. 4. 1 Jac. cap. 7. 25. Clergy ; if burnt, CER 1 —_— 
Witchcraft in the f Degree. 
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: 1. By Invocation Or Conjaration of Evi Spirits. 5 . | 4 : 4 4 RCP : * a 6 0 

W v. 8 entertaining or employing them 1 

og 3. Taking up a dead Perſon to be employed not ey ul i 15 I : . 
Therm or Woo | | + Thi i 
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tcheta Lo ment or Charm, 697 | 2 ;ereb 
"Eric, conſumed, or lamed; 


| Been b inthe Any Page wo . 0 
| F ntment, m, &c, tot 
— is, or where Goods loſt, Gg. may be found, or to provoke 
una ful Love, or by deſtroying Goods or Cattle, or uſing Witchcraft 
to hurt any Perſon, tho? 5 one, the firſt Offence is Impriſonment 
for a Year, and Pillory;- and being convicted thereof, and receiving 


a . op Judgment, and offending again, tis Felony. 1 Fac. cap. 12. 


* N . 
& 
J * 


L e died for that he uſed qua/duam malas k en-. 


there was not a Word in it which fipnified Witcheraft : jr may be 
pred by the Word Ircantatio. Latch 156. 


A Woman taken away againſt her Will, and marrying her ; but 
chen ſhe muſt have Layds or Goods, &c. or be an Heir apparent, 
and muſt be married or defiled. 3 H. 7. cap, 2. 

"A Woman taken in one County, and marrying i in another, = 
| muſt be where married; it cannot be in Seſſions, Felony.. | 

A Woman privy to Marriage, and not to the Force, not Guil 
© marrying with Conſent, but under the Force, Felony. | 19 Els 

e, 2. no Clergy... 

A Feme Convert cannot; fieal her Rubena -s C Goods, but if ke j is 
- Kicks away with them againſt his Conſent, 'tis Felony ; ſo 'tis if 
de deliver d the Goods of - ex Hullnod, to unn, ws E 
_. Felony in him. 


1 | 3 „ 9% Deſtroying or killing Sheep in the Night-Time, is Felony. 5 

. X05 2 & 2 Car. 2. 

oa Felon is found guilty. at the Proſecution of the Party 
> 3 Owner of the Goods, the Juſtices have Power to award 


* 


| Leined by the Lord; as'waived. Per Star. 21 H. 8. 

The Indictment for a Felony in ftealing Goods mult be, quod F Fels. 
mies _cepit & apportabit. Now, if Goods are delivered to a Carrier, 
to eitry to D. and he carrieth them to another Place, and there con- 
verteth them to his on Uſe, chis is Felony; for tho* it cannot 


; * ; 1 Ktrictly be ſaid, that he Felonice cepit thoſe Goods, yet the carrying 


— Pldes and there diſpoſing of them to his own Ute, 
ſheweth that he always intended to ſteal Sa, and not to take them 
upon the Contract or Agri ment of the Owner, ks ih 

So if one come to a retending to buy a Horſe, and the 
Owner iveth Leave to ride — te Horſe to try his Paces, and he rideth 
away, is Felony : 80 if I deliver Goods to a Porter to carry to 
ich Flace, and he carrieth them to ar We wy openet 
Eo gg diſpoſeth of * F e ? 
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 evabiles. & diabolicas Artes, 2 the Indictment was quaſhed ; becauſe 


tow of the Goods ſtolen, unleſs they are ſold i 1 Market, 


FE , wa. 


* ® 


00 "nut, on. * „ A. bens ate oe Lan 


Kling $2. 33. 


Fer ſhould ſteal 
cho h ſuch Houſe or Out-Houſe be not actually broken by 
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= — 1 the Sensen Is pt; and the Poſledion is Wy 4 
in the Owner, and ſo d taken away afterwards, Wo n, 1 Y 4 


By She Statute 1067 11 Villa 3. "tis 1 That who buys | 
Goods, knowing the ſame to: be ſole, or who ſhall-; N 
any Burglar, Felon or Thief, knowing them to be ſo, -ſhall be ad. 
judged acceſſury to the Fact, and being convicted. thall ſuffer Death. 
But if the 88 Felon cannot be taken, then the Buyer or Re- 
ceiver of the Goods which he ſtole, ſhall be proſecuted only fora _ 
Miſdemeanour, and fined and impriſoned, or ſuffer any other cor- 
ral Puniſhment the Court ſhall inflict, though the principal Felon 
is apt convidted ; and this ſhall exem carte e Arceſlary from any farther - 
TR ws if it ſhall happen that Principal ions afterwards wt 
convicte 
By the Statute: 7 June, tis made Felony. to forge: or counterfeit . 
any Excheguer Bill, or any Indorſement thereon, or to tender any 
ſych Bill in Payment, or demand. to have the ſame exchanged for 
ready Money, by the Governor of the Company of the Bank of 
Eogland, or by any Receiver or Collector, knowing the ſame to be - | 
forged-or counterfeited, with an Intent to eee rene "und © 7 
'tis Coy without Benefit of Clergy. / | | 4 b 
And by another Statute made 12 * For the more effectual jc I 
preventing and puniſhing Robberies that 'ſhall be committed m 
uſes, as well in 1 Day as in the Night, it is enacted, That whos 
or Goods to the Value of For! Shilling, 
g in any Dwellin ing Houſe, or Out-Houſe thereunto belonging 4 


Offender; and altho' the Owner of ſuch Goods, or any others 2 ; #2 3 

or be not in ſuch Houſe. or Out-Houſe ; ar ſhall. aſiſt, or aid t 

Perſon to commit: any ſuch Offence, being thereof. convidted, ſhall. : 

be abſolutely debarred from the Benefit of -Clergy.. * 5 

Provided, it do not extend to Apprentices under che Ago: of : bs 2 
Years, who ſhall rob their Matters as aforeſaid... 8 
And there having been ſome Doubt, whether the exiriog u ook | 


r 
- 


Manfion-Houſe of another, without by 8 
hu to commit ſome Felony, and br. 43 * 
ht-Time to get out, be Burglary; It is — if: any on 


hall enter into the Manſion-Houlſe, or Dyelling-Houſe of another, 
by Day or by Night, without breakin ag.the ſame, with an Intent to 
commit Felony, or being in ſuch Houſe ſhall commit  any-Felonyg 
and ſhall in the Night-Time break. the ſaid Houſe to get out of the 
ſame; ſych. Faces ſhall be adjudged and taken to be t of Bars | . 1 
ary, and the Offender. ouſted —— the Benefit of his Clergy, in e bw 
e Manner as if he had. entred Awe in 6 nes - 
EP an Latenc to commit Felony. | ä 


3 
0 


, the Sagen 1. for 4 


i Pg ? Weg 9 1 E 2 97 


* 04 we 8 Statute 12 4% hs 5 
= | k „„ 'Orders, or to ſell aid rders, tab them to be coun - 
=. 2 or forged, is made Felony without the Benefit” of Clergy. 6 


No Clerk Aflize or Peace] ſhall take arty Thing of a Witneſs 
3 HP | for pring Evidence | againft a Felon ; Which ſee under Title, Clerk 
AF Felonies committed in the Reign of ode King, the Profecuticn 
1 „ be in the Reign of another.. 

Felonies committed in one Gounty, and the Offender. — is 


| another; may be impriſon'd Ay wen}: ne wy proſe 
3 4 Be en where the Fact was ; | 
| . But if he _ the Goole with kim, 1. reden in ver conan 


Stealing of a Bond 4s Felony, becauſe tis „ Thing in Adden; 
and fiealing of Goods from -a Man who hath a r in then 
dnl een gen pere, as a Bailiff, We. is Felony. | 
1 the Statute of 23 H. G. cap. 1. Cle py is taken away from 
=> 22 and Acceſſaries in Robbery: And becauſe Men robbed in 
| 2 "Bo 5 dae County, and fled into another, and ſo were indicted only for 
FM: 8 and had their Clergy ; therefore by the Statute of 25 H. g. | 
1 3. Cletgy was taken away from thoſe who were found guilty in .. 
* "op County for ftealing Goods, if it appear to the Judge that be ff Let 
6 -  Ought not to have Clergy if he had been tried in the County where 5 

Ie Fact was committed. ne 13 E/iz. a Man committed a Robbery il + 
Vill, and fled into Berks, Wheel the Goods were taken, upof 
and there he was inflicted only for Felony, and found guilty re 

| tot e Value of 7 en Pence And it appearing to the Court that 15 had befar 
robbed: the Perſon in the Highway, the Queſtion was, whether he I Gum 
4 thould be hang'd by the Statute of 25 H. 8. or only whipp'd for I , 

Ls * ee And reſolv'd by all the Judges,” That be ſnould be 

f "= aeg d, nan” 1 Statute 9 — ends only te ſuch who ſhall ß 

ſays it ſhall be denied, if upon Examination Bd. 

# YT 3 it ſhall appear there — a Robbery done: But here is found guilty 
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1 Auterfoitæ Convict, of M anſlaughter, 4 5 upon an b _— 
+ ee is a eee Wine 25 e * the ins =_ 
£ | FEMB- COVERT, 

U- 1 2 rn TP * 17 

c. | HE, Kg may be granted againſt * or again 2 . 

m tho' under fourteen Vears of Age; but then ſhe muſt not | 96% 


ſt, 1——15 tho“ with her Huſpand, for the Recognizance will he void a 175 4 
ſe to her, but ſhe muſt find Sureties; N ſhe cannot do, 2 *Y 
iy muſt be committed. . _ "oF - 
m If ſhe commit a Riot or Treſpaſs without her Huſband, al may. : k 
be indicted and fined, but the Fige ſhall not be levied on her Huſband, | '; 
. but on her after his Death, and the all be committed ol. tis paids 8 
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8.0 muſt be ſworn. to enquire of the Force, and when found. the = 1 
may either themſelves put the Party in Poſſeſſion, or make g recept. - 9 
N to the Sheriff for that Parpoſs: And this muſt be done; tho” they - To | 
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1 » Force out off Parids-Church of Park 8 ſo 1 
tho' there is another Remedy, by v Laica remgvenda. Sid. vs 17s | 8 4 
"After Enquiry, the Juſtice may break open the Houſe, and (ASE — 
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fon," can be reſtored. "2 a 2 
Where they find a Force, and make 2 Record 'of if on A a6 By o_ — 
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1 Fat. 308: 81d. 156. "* 
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the Defendant AR the Indiftment, the beſt Way for. the "2M 
Jfie is to certify it into B. R. Sid. 287. . 
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pig But in yer there is a ntrary Opinion. Dyer 128. 
uftices certif 0 6 8 was made to them of 
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Ae to a Tenant for Years, or by Copy of a Court-Roll 2 

5 */t0 a Tenant by E/egit, Statute-Merchant or Staple. 21 Fac. cap. 13 P. 8 
e Joint-Tenant, or Tenant in common, putteth out the othe and 
"ro * there, becauſe his ; Entry and Fos TeflionlÞ vnd: 
wa w 3 0 
Indiftment be removed, and no Proſecution the next Te 7 17 
—— . ebnen 
A Man t juſtify the breaking open an Ho y Virtue off a/ir 
A Wartant from 6 v of — and no Houſe can be broke 2 
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| a Door to execute it, and fo miltakes the Law, heis not guiy - 
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a felonions Intent to make a Man guilty of Felony, and there beige 
no ſuch Intention appearing, the Party is only a Treſpaſſer. 

IF after a Door is broke open, one of the Company fteals ay + 
king, , Felony only e ee To 
Were aſſenting to it. 1 laid 
. Record of 4 forcible Entry, upon the Fiew of ol 7 
3 upon the Statute of 15 R. 2. = 
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the County aforelaid, do certify, 1 mt on the Ninth Da Oa 
ton Year of the Reign, &c. A. B. 1 ** Ha 
Com aid, Teoman, hath few ts me, That C. D . of, le the 
—_— others, Difturbers of the Peace of oun ſaid Lord the King, to me . th 
Aeon, the Day of in the Year aforeſaid, into one Meſſuage, ail I be 
pro Atpurtenances then and thereto belonging, being the free Tenemen i Ml ret 
E. F. Gent. and in the Po Mos of the aforeſaid B. for the Tern y Ta 
den Years yet to come, ' fituate at'M. aforeſaid, in the County afore/ail, WW ai 
| Jeaceably and quietly have entered; and afterwards, viz. thifiafartſail 4 


"Ninth Day of Tune: in the Year aforeſaid, at M. aforeſaid, in th 
| County aforeſaid, the aforeſaid A. B. from the aforeſaid Meſſuage auil 
Forts and Arms, vin. with Sta ves, Swords, &C. unlawfully, and with « 
A Hand, did expel, eject, and remove, and the aforeſaid A. B. being þ 
* expelled and * and removed from the Meſſuage aforeſaid, r. the 
| Mppurtenances as aforeſaid, with Force and Arms pnlawfully, and with 
.= firong Hand, then and there did keep out and detain, to the great Da- 
mage of the aid A. B. and againſt the Peace of our ſaiſ ford the King, 
- and contrary to the Form of the Statute in that Caſe provided; 
3 the a 9 A. B. bath required of me- 72 and ii 
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P. S. then and there cauſed the aforeſaid C D. to be tuen am errefled, 4 
and to the Goal of M. in the County aforeſaid to be ſent, there ty reatain a” * 3 
nnder Jaft 72 until be ſhall find, before me, or fame other , _ 
of our ſaid Lord the King, afſign'd to keep the Peace in b e ⏑⏑ ‚ 7 
afirelaid, ſufficient Security, that he ſhould perſonally appear at thenext ' 
General Seffrons of the Peace of our (aid Lord the Kings in the County 3 
aforeſaid to be Beld, to anfwer the Treſpaſs and Contempt aforeſaid, and 
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whereof, 1 the aforelaid P. S. to this Certificats * | pa wy H 0 ; 
deal, the Eleventh Day of June, De. . 
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2 fs. L. Eſq; one of the Juſtices. of our Lord the K Ling, A 

4 afign'd to preſerve the Peace in the County id, .. = 
To the Sheriff of the ſame County, Greeting : On the Behalf of ur 
ſaid Lord the King, I command thee, that thou cauſe to come before i 
me, at M. in e aforeſaid, the firſt Day of July next, went 
four honeſt and careful Men of the Vicinage of M. aforeſaid, every 
one of them having Forty Sbillings of Lands and Tenements, or if 
Rent at leaſt, by the Year, beyond Reprizes, to inquire upon their 
Oaths for our ſaid Lord the King, of a certain Ingreſs with ſtron — 
Hand, made into the Meſſuage of one A. B. at M. aforeſaid, againit 
the Form of the Statute in ſuch Caſe made and provided ; and ſee | 
that upon every one of the Jurors by himſelf 2 this Behalf to 
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lid P. L. the Thirteenth Jah, Anno, S.. 8 


4 Precept 10 impannel 4 Jury 40 eren. f a kraus 1 


| Entry. 
Wag Gade hath been 19 unto me eW. B. Ri; e one 
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of Twelve Perſons, to enquire on theBehalf of his Majeſty, into -e 
Force aforeſaid, according to the Statute in that Caſe made and pro- ” 7 a 4 
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ts Names of the e ſhall warn by Virtue of this Precept. 
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2 8. . &e. according to the Form of the Statute in that Caſe mai 
I a and provided: It was found, that R. V. R. W. and others (at ide 
* e as by the ſaid Inquiſition of Record doth: more fully Nutte 
appear: Thk ate therefore, in his Majeſty Name, to require yol ſe 
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 "FORFEITU 1 5 


Hs is occaſioned by the Tranſgreſlion of Toh AY 4 — 
whereby the Offender Toſeth his Lands and Gde. 
But this Difference is to be obſerv'd, That Where Lond are for-. ; 
ted, it ſhall relate to the Time of the Offence committed: in, 
ene where Goods and Chattles are forfeited, there mall be u fela-. - 
+ Won, for the Goods of the Felon are his own till Convi tion or At- 
tunder;z and the Sheriff or other Officer ought not to remove gen, i 
becauſe the P Tony is not alter d till Conviction; but _ufvally 1 1 | 
teure the Goods of the Felon. as ſoon as he is apprehended ; bat it 1 | 
k expreſly againft the Statute of 1 R. 3. cap. 3. by which "tis enaRteds 45 | bb 9 0 
That none ſhall ſeize the Goods of any arreſted for Suſpicion be BY 
Wlony, before he is convicted or attainted thereof, upon Pain to. = 4 
it double the Value of the Goods, &c. to de wy by. OS. 
uy grieved, in an Action of Debt, Sc. "mn 
If it is found by the Coronor's Inqueſt, that the Party eee 2 
ke forfeits his Goods; notwithſtanding he ſhould be STR m_ 
titted of the Felony by the Petty- Jo and t 7 Fe ſhould find oy 1 
6 did not fly for the ſame: So where a true Man is purſued , 
ſe thiÞfdon, and he fleeth and waiveth his ow Goods, thoſe are forte 
| 7. K if they-bad been ſtolen ; for faretur facinus. qui f judicium fagits 
5 largy Noth the Reaſon of the Forfeiture in the firſt Caſe, is becauſe ti 
ing hath a Prerogative to take the Advantage of that Record, wiuc 
Þ mot for his Intereſt, and that is the . of &-. 
f.P . Seren. * B. 
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iz acquitted of the Felony, but the Jury find 

il ioſe his Goods v hick be had at Jury Sd gud kr 
4 gr not at the Time of the Flight. Gould. 135. 
$5, _— tn Lands in Fee or in Tail, or for Life or 8 after 
bs. — or Attainder, all the Goods and Chattels of what Kind 
85 In Petit-Treaſon Lands in Fee, for a TOE” and a Day, 
nr during Life of the Offender. | 

. .  . InFelony/Landsin Fee-Simple, for a Year Sad a Day from the 
= Time of the Felony committed, and the Profits during Life of the 
nn Comin Goods. and Chattels from the Time of the Attainder or. 
WE on. i ; 


ter and Felo-4:;þe, Perit-Larceny. Offenders i in 


hs * on; 725 4 Y 
* * 1 
5) 9 8 
4 7 4 1 > es _ 
- "NE 
=” , . es, f 
3 
© 
5 * 1 
Y o 


| rfeit 9: and Chattels. 
-þ N In Chance-medly, and Se-defendendo, Offenders forfeit Goods and 
dane . Tay have 3 ae 


FORGERY, 


Hs is an at the Common 3 ** [likewiſe pun 

1  iſhable by a particular Statute. 5 Elix. c. 14. 

"If the Indiament is at Common Law, the Offender convictel 

1 ſtand in the Pillory, be fined and impriſoned during the Pla 

» fs of the Court. Ray 81. 

"Mx, Dalton is of Opinion, That Juſtices of Peace cannot meddh 

3 meſe Offenders, becauſe they cannot take Notice of the firk 
onviction 

- "Beſides, by the expreſs Words of the Statute of © Es. Juſtice 

. of Alize, and of Oyer and Terminer are to hear anc determine thi 
* Offence. Cre. Eliz. $7, 601, 697. 

Since the making this Statute, few Indictments have been brought 
Z Forgeries at Common Law ; ſome there are, vis. One Heel 
Eo $ Gavynna cut off a dead Man's Hand, and put a Pen and Ink in it, and 
3 ſigned and ſealed a Deed with the Hand, and made Oath that it ws, 

Hand-wri Ing. of F. and that he ſealed and delivered the Deed; 
8 was con and fined One Hrydred Pound, and was td ſand 1 1 
* Fillory two Hours at the Hall-Gate. Stiles 36. 

. Sg one Farmer was indicted for a Forgery ; he demurred to the 
FR it, and. was found againſt him, and had Judgment to 
+,” © Rand in the Pillory, was fined One Hundred Pound, and impriſoned 
ting Pleafure. Naim. 8t. 
Bat finee the Statute many Indigmente have. been brought to 
1 an Offender of this Nature,” who for the firſt Offence, that is 
1 1. Falſe Deeds. z. Writing ſealed. 3. Court Roll. 
5 . * the Breck of SIG on e 
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_ Pk, ſet in the 
pillory in ſome Market Town, to kava Te 


's Fars cut off there, 4 
tis Noſtrils ſlit, and ſhall forfeit the Profits of his Land to the — 
King during his Life, and ſhall be committed alſo for Liſe. 11 

Every Indictment brought upon the Statute muſt purſue ſome of 
the Words of it; as if a Man is indicted for forging a Will, by 
which a Leaſe for Years is conveyed ; this is not within the Statute 
under the Word Vill, becauſe it doth not charge the Freehold, ot 
diſturb the Right thereof; and the Word Will in the Statute, relates 1. 
only to ſuch Wills which convey a Freebold; but it comes under 
the ow Writing Jealed, and therefore ſhall be puniſhed by dat 
La er 302. 1 

F 93 after the making of this Statute, one faves was 
convicted for forging a Cuſtomary of à Mannor; in which he had 
inſerted ſeveral falſe Cuſtoms, and had put the Hands and Seals of +» | 
Eleven Tenants to it; and it was proved that he did it wittingly, 
ſabtilly, and falſly ; and this was held Forgery within the Statute; 1 

22. B. .= 
% the next Paragraph, there are other Offences mentioned, ns. | 
forging a Leaſe for Years, Annuity, Obligation; Bill, Aequit ance, x 
Releaſe, or other Diſcharge of a perſonal Thing. 3232 

And there is ſome Variation in the Puniſhment of theſe Offences; - 2 
vie. Pillory; but the Offender loſes but one of his n, and i to 
ſuffer but a Year's Impriſonment without Bail. | 0 

The ſecond Offence in all the Caſes above-mentioned, is i Felony * 
but this ſeldom or never happens. 

Now forging a Deed, by which Goods and Chattels are convey. 
ed, are within 3 of theſe Paragraphs ; firſt, becauſe it doth not © 9 
concern a Freehold, and 'tis neither a Bill, Bond, Acquittance 1 Y 
Diſcharge of a perſonal Thing, and ſo not within the Words of the 3. 220. 
Statute. 9 

The Father bound his Son Apprentice, and gave Bond of On. 
e Pound; for his good Behaviour ; the Maſter razed out Libris 

t in Marcis, and this was held not within the Statute, bee 
mg did a Prejudice to none but himſelf ; that is by making the Bond 
void, or at leaſt by putting in a leſſer Sum for a greater ; but if _ i 
had increaſed the 9 it had been otherwiſe. Maor 61 N 2 


Forging an A/fionment of à Leaſe is not within the 
eauſe it * doch not charge the Lands, but only tranfers : an Intereſt _ 5 
which was in Bei 1 xl Ney 42. . 1 

But making a Foeffment, tho Livery and | Seififi' was "wit age 
when the *. 8 was delivered, and afterwards ſelling the Land for a 
valuable Conſideration to another, and the endorſing Live 785 the - 
firſt Deed ; this was held Forgery both in the Feoffer an fee, 
N i was to * an E Emer _Morr 9 


. 1 . x*s 6 a 
8 5 Fs. LY 3 2 Ag 
EMO N * 
8 © Garg 5 


4 , . 
> . . j : 
= =o hk Peck a n „ a nt i. + E Pg 
CEE> 1 R 6 N * g EE EET Ku R * Pet 5 PX 
fi + CAS; 4 af " * * 2 * 4 * CF, * * 4 
© # 4 7 17 , 353 * IN 15 7 FS. *7 £5 OF * 
ERS * 188 2 , 4 - 0 8 * 
* 4 , . 1 4 * 4 
* NY 9 
* WF: . 
© 4. Y, * * 
—— EY OE * 
25 WA, & + 4 5% >; N 1 
* . 4 - a © bd WY 8 
4 4 * 
{$5 * - of * 
5 


. Y = 5 The CREE a : Man to write hls Will, ad to e 1 
3 uch a Clauſe, which he omitted, this is not F orgery; ſo if he 
*Z „ Write a Will without any Direction, and bring it to the Teſtator, 
wo is vor of perfect Memory, and he ſigns it: But if the Deviſor 
directs a Gift to one for Life, Remainder to another in Fee, and the 
Mriter omits the Eſtate for Life, ſo that the Remainder, veſts im- 
3 upon the Death of the Deviſor L this is Len. np 18. 


1 ata 925 
Alirtinus for forging 4 Bond. 
to the Conſtables of, &c. and to the Keeper of, S. 

V. HER EAS A. E. of D. aforeſaid, School-Maſter, was "thit 
1 Day brought before me, and charged by the Oath of C. D. of D. 
. 3 js afore/aid, Eſq; with forging a Bond of One Hundred Pound, for the 
3 Payment of Fifty Pound to him the ſaid A. E. by W. W. of N. in b 
5 * a” "ſaid County of B. Gent. ¶ Deed, Will, Writing obligatory, Bill f Ex- 
. 3 change, Promiſſory Note, &c.] contrary to the Statutes in that Cafe made 
N I 5 = n « off provided : Theſe are therefore in his Majeſty's Name, to require and 
1 anthori/e you the aid Conflables, to take by aid A. E. and to convey 
_ im to the Goal aforeſaid : And you the ſaid Keeper are hereby required 
_ S 15 = 5 70 receive the ſaid A. E. and him ſafely to keep in your 2. until = 

| 3 1 Nan e * 3 by * TY 1 K * 1 1 7 Hand and 
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'F vreſlaler Ingroſſers and Regrators. 


Foreſter is one that buys or cauſeth to be bought, any Corn 
= 5 or other Yiftuals whatſoever, that is carrying to the Fair or 
Mlatßet to be {ol 5 ore it be brought into the fair Market: And 
I» __ 2 . 3 which dif 


the, Owners of ſuch Goods to bring the ſame 
©, tothe Market, or when there, perſwade them to advance the Price, 
. we Foreſtallers. Per Stat, F and 6 Ed, 6. 
Butter, Cheeſe, Fiſh, Fowl, Conies, Pigs, Sheep, 5 Goods 
iin the Act of F oreſtalling, Ingrofling and Regrating. 
An Ingroſſer is One that doth buy Corn growing upon cheGround 
© (otherwiſe than by Demiſe or Grant) or any Butter or Cheeſe, or 
other Victuals, with Intent to ſell the ſame again for e 
1 8 and doth fell the ſame accordingly. — 
3 % 95 A Regrater is one that in open Fair or Market Joch buy and fs 
nat his own, Hands, Corn, or other dead Victuals, and the ſame 
ſell Again M. fome n or Market, within {four Miles 


* Onder, of this Nas i are, ite at the 8 
3 5 Ficaf by two Witn les, or Preſentment by the Jury :, And for the 
| 'M * r BER eit the * * 92 V ue * . are 
= - — 2 25 BOG WOE 1 


„ Wes 131 x. 
rt 8 8 5 9s. 8 ecke, Bail: rer l. Sond * 1 
he | Offence, double the Value of the Goods and fix Months Im riſon- | "0 
r, ment : And for the third 72 74 the Offender loſeth all his Goods,  _ "i 
or”. 1 in che Pillory; and be impriſoned ding: 2 King's * "IF 1 
be Pleaſure. © 1 
n- The Proſecution wad be wi ** two Years after te Offence + 1 
3. {| mitted; and one Moiety of the Fo eitures By 60K ad M8 
I de other to the Projecutor, to be levied oy” Fac: or Ca tax. 7 7 
5 the Juſtices,” | 5 
Perſons boying Barley or Oats to Wale Malt, or G eat, 
310 Proviſion bought of any Town-corporate-ſhip, Ec, and Fi 
monyers, Innholders, Victuallers, Butchers, Poalterars, or Peop * 1 
living within a Mile of the Sea, which buy and fell F im Retail, - 5 4 2 
hat reaſonable Rates; Badgers, Carriers, &c. liſenced by 5 = 
Juſtices, Things reſerved on a Leaſe, ſo as all be done wi -" 
Foreftalling ; and Perſons tranſporting of Corn or Cattle, \.,"_ 
Drovers x Aloe by three he and Things brought from bejond | \.. 
WM; are N * of the AQ of e Te.” - 1 
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— — — 2 — — bo. 'Y 
* Games unlawful, and Gaming Houses, 5 EY 6 


1 v the Statute of 33 N. 8. one Juſtice may commit: ho who 
125 kegp unlawful . Houſes, till they find pee fro 5 
8 E not to keep ſuch Houſes any more ; they likewiſe betet 
Fer Shilingsa Day, to be divided between the King and N 
125 33 H. 8. c. 9. Za 1 'Y 
vorn He alſo may ; RO "bib Bail, any Perſon oforgng” . yt Ty 1 4 I 
r or Wl playing there, till he be bound in ſuch Sum as the Juſtice ſhall think 
| reaſonable, not to offend again; and beſides, he forfeits for We 
ſame I Offence Six Shillings an Eight Pence. 0 
rice, And in order to v apprehend ſuch Perſons, the Statute giveth the 

_ WM Juftice Authority to enter into any common Place where: e 6 "2 
oods Games are ſuſpected to be uſed : As Bear-baiting, Cock-fi icing, —_— 
- Foot-ball,”Bull-baiting, Coits, Nite Pins Bowling; Piece,” 'ennis ; 3 4 
9 are unlawful Games. 785 RENE e 
Perſons prohibited by this Law, are Ap — Hels 
=_y ts of all Kinds, ne Labourers, F Fiber Men, Mariner 

at Tmen. "M N 1” 
> nm play at aur of theſe Games except at. (Sv; Fs 

en, but, in their on Houſes, and Servants in their. alters 1 

Houſes, and by their Leave. 15 


The Forfeiture i is Ta wenty Shillings for every Offence, to be livided 0 v n 


48 


= 5 
4 
1 


953 


e e 'of 5 
e One Hader Porn bs * 


e- 


* 


k e 
K 8 - r 8 F 
* "> IM MICE I * OI TEE, £ R 2 
. 1 5 . n * 5 * 2 'y 11 
* — * IN BOS LC a ESC 
S 9 EPA "4 >; : R 1 
9 2 . 2 Wnt 53s 3 rad 
LF & : WET.» 4. 1 aa * R 
ane 3 "Drs ST"? 2. i 1 
* 3 1 Fele ” * £ 
W OE OS, 4% * £ * 
. 272 Ws br 3 
4 I 1 4 5 P ; 
- 3 4. 8 5 


„ „ eee . 8 3 
And Ano g Aan, for the better preventing exeeſſive = 
1 a Law was made, That all Notes, Bonds, e 
5. Whatever entered into on account of Gaming or laying & f 
Cards, Die, Tables, Tennis, Bowles, or other Game w. er 
0¹ A lending Money thereon, ſhall be yoid. ] 
N Fg” che Securities ige. ſhall be on Lands, tc. ſuch 
Mo ortgage, e. ſhall be for the ſole Benefit of the next in Remain: | 
3 Grantor had been actually dead. 5g Ame.” 
„ Ny Ce Ten Pound in Money or Goods, to oder oe! 
| erſon or P gs * 3 may! Within * mene, for the 
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KL a fuß . Puniſhment a8 in n Caſe of 
1 5 rmifal-Perjury. The Penalty to n aforefiid 
1 Nan that fuch diſſolute Peron as DR bel th their extravagant Ex- 
5 8 | . may be brouglit is tio or more Juſtice 
find Sureties for the Good Behaviour bor 1 1 Months, or be com 
_ mitted to the common Goal. 
If aſter finding Sureties he ſhall * be! = nt the Value of Tung 
5 LENS the Time 24795 ſo bound, the <3 ra 
_—. 85 And any Perſon challengi ng. or abc amotber on Account of 
= Gang or Betting, forfets to his Majeſty al all his Goods and 
_ Chattels, and all fuffer two Yeats Impriſonment 0 Bail. 
3 e within any of His Mijeſty's Palages, where His Majeſty, 
3 be actually reſident is excepted z fo as ſuch playing be 
_ 5 in any Houſe, the Freehold whereof ſhall-be out of the Crown, 
= 5 and ſo as ſuch playing be for ready Money oni. 


1 Autun upon 33 H. 8. againf Gaming Eben. 
8 dene ; „Se. . 


ND 1% HERE4S 1 e. oor Oat Oath bath bees, e 
. EE us, whoſe Hauds and Seals are bereunta Majeſty 
Nie of the Peice of the, County of Kent, That e _— 
n Gang. Ebutt fer 7 l the Teid County, which bas « 
13 85 v des prove and deſis joe. to his Majeſty Fe 
3 Au tends tothe" Nin 2 achery of Youth ; and . 
1 Fo 9 5 "belies Murders, Robberies, Felonres, Dagra es. and Riots, t0 be 
fee Moors 1 
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. 2 * 83 2 TN 
my el, aye, e ae. 70 be Bi 3 Di) FA 5 At. 
eit. 1 God, aud contrary to the Lawws and Statute! of the F is Realm - , 
efore in his Maj 7 Name, to charge and command you, and 
wy . 8 of you, to aum thiſs Profents ſhall come, id male de Search 
W —. W County K. Ang to come, enter and reſort ma all ands _ 
' ts and Places where & Games Gall be Juſpeded to br  - 
| . 777 ed, uſed or occupied; duũ as well 4 Servant, Agents, ani 3 
| ſames'. as alla the Perſens . . relorting ðͤ 
71 775 to 2. arreſ and impriſen ;.- and .t yy 1 pa F „„ 
| . us, and other 2 Maj: % Tuſtices of - the Peace, auff, 4 
r that. wo at. — 6 


gu e the 


2 


ae BL» 0 e 8 7 8 . WY e | 
. | 75 of, * J. C. D. of, dB E. F Jeet 20 4. "T9 So -,-- 
teupy any Conaion Ho Alley or 1 auy 5 
218 ime ſhall be held- or exerciſed) nor FE N © --- 
r n * Oe. . 5 _y_ — 
| | dg 10 . 4 - gg, Nee 
"Bed. 6 To the Conſtables of B. in the ſaid 5 . 
HA REASC t hath been duly made before us, that A. 1 5 „ 
B. aforeſaid, Labourer, doth frequently ule and play at Gards, Dice, — So 
2 * other unladeful Games, in the Pariſb of B. af, and that be 
jelly, WW deb no Klare, nor fallyaus. any Employment to maintain ine}; 12 
ng de lives chiefly by Gaming and. Sharping pon other Peep e bot are ber. 
ron, fore, in hi. Majefty efly's Name, to re wire and authoriſe you, to apprebend N "0 
2 the ſaid AB. and bring him befare us, or Joie other of hit Mae, * 
es, BW Juffices of the Peace . this County; to anſwer: what hall be EE — 
ain bim in that Behalf, and be dealt with pn win 60 Fon, ER. 
ot on grey ren ih n 
' 4 Commitment of a Gameſte r. 
4 2 fo. Tothe Confables, ee. anil Keeper of his Maj 4 Goal, , 5 
" HEREAS it hath been duly proved before us, that 77 , MF 
of your ſaid Pariſh, Barber, on Monday the 7th of this inf * Fin: 
|: 20. did play Cards, Dice, and other unlawful Gaines? at nme 
ue of J. C. in * aforeſaid, not having any viſible Eſtate or Eine 5 7 — 
Noyment for his Support and” Maintenance; and he the ſaid 7.8 > 
2 . wot 0 be open, N r his G | 1 
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Space of Twelve Months, as Ve AY Thee g are theres b 
fore in his Majeſty's Name, to require and authoriſe you the ſaid 
Conſtables,” to convey the ſaid J. S. to the ſaid Goal, and deliver 
him to the Keeper thereof: And you. the ſaid Keeper are hereby, 
required to receive the ſaid J. S. into your-Cuſtody, and him ſafely. 
to keep in your 1 Goal, until he ſhall give 8 WY 
_ Given under our Hands and Seals Ge. | 


| Commitment of « Perſon fur beeping a an l. 
. Gaming HoiſmſſGPGQ. 85 


15 3.4 4 To the Conftables, &c. and Keeper, Ge. 3 
Th FH REA A. B. barb this Day; been aum uicred 57 me, of 
 Reeping an unlagyful Gaming-Houle in the Pariſh of S. aforeſaid, 
and hath 2 to give Security for his not keeping ſucb Gaming-Huſ, 
5 the as the Statutes in ſuch Cales require: Thelt' are therefore, 
in his Maje, 5 's Name, to require and authoriſe you the ſaid ger 
to convey. the ſaid, A. B. to the Common ( oat] in and for this County; and 
- on the ſai are hereby required to receive the ſaid A. B. and hin 
| #þ in your Cuſtody, until he 8 s urity en 
Ha. , Seats e. W N 
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W Gant Prifener ad pre 


2 PRISON is a Place where a Man is reſtrained of: his Liberty, 
ö to anſwer an Offence done againſt the La. 

The Commitment muſt he by a Judge « of Record, and by: a las. 
"fu War rant. . 
There are * gar of pries VIE. 1. The e Goal: | 
and to this Place n muſt e NM Irderers * Felons, und aft 
8985 Acne ba | 8 | at < a W 
125 The coves, hs Re , Moy 
0 The Priſon of a Lo of a 1 ae . 3 * 
4. The Cuſtody by any who hath lawfully taken the Offender, or the 
27 Houſe of a Conſtable, or other Perſon, where a Priſoner 1 1s law- the 
tally detained.” | © 5 wh 
Pri Felon eſcaping from, any of theſe Places, makes it a \ Breach of * 

. ol 
\ To beak a priſon his muſt de an actual Force; for if he 90 
4 the Doors being open, tis not Felony; ; neither is it material Sec 


of * ha 4 : 
A, md WW mn”, ww tes es 0 
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| that tis the King's Priſon 1 For. if tis the Conſtable Houſe 'tis Put 
/ſufticient. Dali. 
£3 Reſcùing him 9 him away, 'tis Felony Fa the Reſcuer. H 
the Goaler, permits, a voluntary Eſcape, *tis Felony” in him: But if Juſ 
ſcape 3 15 negligent, and not voluntary, 'tis . in dhe Priſg: - 


. and ee n 4 in the Göller, | When © 
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\ When A For: carries a 'F . or one fulpefed of p my; | 
ud Goal, the Goaler is obliged to receive him; but if he refuſes to x | 
it, then the Conſtable may either ſecure the Priſoner in his.0wn 
"Es _ or carry him back to the Town where apprehended, and the 
20 wn ſhall be chargeable for the keepin 1 him to the next Goal- 

* rey, where the Goaler ſhall he puni 10 H. 4. Dal. 585, | 
If a Goaler permit a Felon 0 eicape, it is Felony 1 but he may 
ki an unruly Priſoner, and be no elony ; but if it be by bard 
Uſage, tis Murder g 185 if the Goal be hroken by Thieves, te 
SGoaler is chargeable, but not if it be broken by Enemies, | 5 ͤ ů” 

b Juſtices in Seffions have Power to tax every Pariſh in the County, 
. not exceeding Eight Pence per Week, towards the Relief of the Pri- 
of © foners in Goal. This Tax is to be levied every Sunday, by the. 
aid, Church-wardens, and by them to be paid uarterly to the Conſtables; 
ouſe but if in a Corporation, then te the chief Officer, and the Conſtables ; I 
ore, and ſuch chief Officer is to pay the ſame every Quarter- Seſſions, to 
* che 55 who is to diſtribute it weekly to the Priſoners, 10 * 

11 ; 1 
hin And 1 thoſe Officers negle& their Doty, forfeits. Fine Pt unde 
aid, between King and Priſoners. 7 
| The Majority of. Juſtices in Seflions, upon Preſentment of = 
Grand Jury, of the Inſufficiency or Inconveniency of the Goal, may 
Wl agree upon a Sum, as upon Examination of able Workmen ſhall be 
Nt thought neceflary, . for building, finiſhing, or repairin 'S thereof, 

7. This Sum, by Warrant under their Hands and Seals, may 
erty, levied ypon the ſeveral Hundreds and Diviſions, by equal 1 
fl This Warrant is to be directed by the Juſtices in Seffions, to the 
lai High Conſtable, Petty Conſtables, Bailiffs, or other Officers, as they 
dall think fit, for levy ing the ſame. 
0a; Perſons refuſing or neglecting to pay the Aﬀeſſment, four I, 
and after Demand by the proper Officer who is to collect it, or conveying 
way their Goods or Eftate, &c. one Juſtice, preſent at that Seffioqs, 
4. may make a Warrant to the Collector, to levy the Sum aſleſy'd by 
- MW Diſtreſs and Sale, &. and keep the ſame four Days before Sale, at 
r. or the Charge of the Owner; and if he doth not pay the Maney within * 
law. the four Days, then the Goods muſt be appraiſed by two Inhabitants 
; HH where they were taken, or by other ſufficient Perſons, and ſold by 
ch of the Collector, returning the Overplus ; ; but lng the . 
of taking and keeping the Diſtreſs. 
xe go - Juſtices in Seſſions are to appoint one or more Receivers, giving 
der Security to be accountable for the Money received and diſburſed, * 
- 'tis Purſuance of ſuch Order as he ſhall have under the Hands and Seals: 
of the Juſtices. - 
Officers refuſing to account for four 32 alter r Demaind, dh 
Jules wy commit mw with ea dw 


£ 
- * 1 
3 


2 
3 


9 "Ix x 


r 
” D 
n 


rer ma (SIC 
e 
. es 5 D 
2 WIN OE 
1 3 > a 
Y n 


+; ſhall be -objefted againſt them, by E. F 


"1 "736 "Crater 7 | d "Cal, +. 5 5 
"The Receipt of th the Receiver Hal) be iſcharge to. I other 


| . roportion of their A _ 
Dise e 


ices Ander Hand and Seal in Selens, to the Re, 


ce ivers, If Ul be allowed as a ſufficient Releaſe any Court of Law | 
| or Bquiry. 


Jus may goyenant wich Perſons for building, ihn: 0. 


a „ &c. bY 
"Murde by 5 nd Flons fall be mpr oned in the Common Goll, : 


not elſewhere. 
Juſtices in the County have 10 Power to meFile in Corperithony 
paß head Officers only. 14 Eli, cap. 9. 
con] in carrying to Goal, is to 5 bis own Charges, and | 
of thoſe who attend im 3 if he refuſe, one Juſtice may ſe: 
* 7 to the Conſtable of the Place where the Priſoner hath any 
Goods, to ſell 2s much as by the Ap! ppraiſement of the Neighbours, 
may be ſufficient to ſatisfie the C Charge and if he hath no Goods, 
es the Conftable and Church-wardens, and two or three of the 


" Pariſh, or if there are no ſuch Officers, then four of the chief Men 


of the Pariſh where the Fglon was taken, may make a Rate, which 
one Juſtice may allow, and then tis to be paid; and if any Perſon 
- refule to pay it, the Juſtice may ſend his Warrant to levy it by 
D Oc. and Sale after Appraiſement. 3 Jac. cap. 40. ; 5 
A Commitment of a Felon to Goal. . 

8 Kent Kent, J. J. To the Keeper, &c, 855 
1E 92 are to charge and rommand you, to'recejve into 9K Gui 


5 | - the Body of A. B. late of, c. this Day convicted Before me Jer 
- committing of Felony in, &c. and that you do ſafely him keep in your 


. Goal and Cuſtody, until he Jhall be . oe 1 8 hn by an 4. 
N 75 Law. Given, c. 


2A Warrant for falſe Impriſonment. 
Kent, fs. To all Conflables, de. 


of you, upon Sight hereof, to take and bring before me, or 
9. other of his Majeſty's Juſtices of the Peace for 6. — faid County, 


> * bike Body: of 4. B. and C, B. of whom you ſhall have Notice, to 


_ anſwer 15 all ſuch Matters and Things Sp * Ay Majeſty's 1 
or falſly and unlawfal 7 


I = impriſoning her by the Space of Six Hours, and until ſhe did give 
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= unto che hid. B. and C. B. the Sum of Fifteen Shillings, for her 


iſcharge ; for which they fand indited ; to which IndiQment 
nd C. P. have not yet appeared 

of S. H. Eſq; Clerk of 1 Peace of 4 rey gpl of 

nch ſufficient Sureties for their ſeveral Appearances, to 

10, and. to anſwer . hs aid 


and Seal, Sc. 
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HE . the Good Bekoviour, Saad 125 
of Peace, as well by the Authority of WOE. aſfio 
Force of went, as alſo by Force of the St; 

cap. 1. 


[ this Surety is of great Affinity: with that of hepa ale: 5 


4 Za. 
A 


i) as you. 18 obſerve out of the uſual . of the Rec 
2252 F 4 Ft by ſome Opinions it Uiffereth little gr. nothing | 
Pi ; but that there is more Difficalty in the = > 
hh N and the Party ſo bound, may ſooner fall into 
Danger of it, and of his Recs gnizance. Fol the Peace f £14 
is not broken without an Affra en Battery, A [m-" 
N Extremity of — g; whereas the Good 3 
may be broken, and the Party's Adee e ae 
any of theſe: As- namely, 
b 7 3 Number of People mending vp 
on | 
TO by his wearing Arms, or other We 
he hath 3 8 . 1 Ret for his | 
Or by uſing Words or tning, tending 01 
Ruch of the Peace. 0 
e by 8 8 S 2 
ot the or to t e in rear, altho no” 
ae Breet ef the Pete. Del. 40 


® ou a 


provided dier for the Preſervation of the Peace (as that on 1 


Vet note, Theſe laſt Matters, as * are the Breaches. of the 4 I 


good Behaviour ; ſo.are they alſo cauſe to bind a Man to the Peace 
yea, they are Breaches of the Pence, and a Forfeiture of the es 
nizance of the Peace. 

But though theſe. extraordinary Number of Attendants, and” 
wearing Arms, are Breaches as ell of the Peace, as of the good Ur 
haviour ; yet the Good Behaviour doth include the'Peace, 425 be- % 
ſides importeth ſome greater or other Matters of Miſtehaviour, and 
for which the Surety of the Peace is not to be granted, (altbougn 

they alſo are againſt the Peace and Quiet or good Government of. - 

the Land) and you ſhall find that this Surety of the Gapd Behavi- . 
our is E in divers other "oe in which the N of * 
Peace is not grantable. 7 ti 


; chern open 5 ons 3.07. 0c 
Juſtice . 


: Au het by the Words of wo. 90 mmi 5 eee 
won Opinion of the Learned, one Ji e of e, and 
out of le Seſſions, may gr grant this Surety of the Good Behaviour, 
2 that- either by their _ CP | or upon the Complaint of 
N may that of the Peace „%⁵%ö Sad , 
ESA inſt the Peace 7 a lower Degree, the Juſtice 


4 
GT hows how's . «far peels 
| e y, Kc. and that you do not demand the Peace 

wm for - meter gs Cn ; i and th 
n Aer glad. . N ä 
his Oath bein adminiltred Ak Juſtice grant kb Warr, 
% 5 ; 06 ang the Party 0 Ling wed We] him: 1 Marrant being; 
1 ' diretted 109 aſworn Officer, he need not ſhew it to = * but be 
1 -  gught to imform*him of the Contents, and en n 
. ee. Dalt. 78. 

2 Perſon before a bene, to 7 
Sureties of the . my 
"T6 5 1 71 Se. and-w0.t abs 775 of, Se. of 7 
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ee he hath tre 5 72 of ws Peace —_— Gm: "Y 

be are therefore i in his. s Name, to:command yon t0 apprehend 

e feid C. D. and bring. 085 are me, or ſome other Juſtice of the. 

act far this County,. to. d. lafficient Security for his perfonal Appears | 

e at the” next-General Quarter- Seſſions of the Peace to be holden; for the 

ty Arend then and there to abide and do aubat Hall abe enjoined 

aig Dart ; and alſo in the mean Time to cheep thy Peace, and. 

„ ee B. And if the E. D. all refuſe fa. 

then yo [i ver 2 74 UP him to 5 88 
5 2 
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0 93 DB; ER 2 OUR "I 
5 "Jaftice phe pen tn ti Suey far hs 
"pra ed meerhy-of Malice, or for V. exation only, without any ut 
ed: ee Fear, he-may; ſafely: deny it. As in common: Experience. ' 
7 _ we find it, bat where A. ſhall upon juſt Cauſe come and cave the "20 3 7 
Peace againſt O. and hath it 1 ted to him When G. ;ſhall me 4 
ore the Juſtice, O. hkewiſe will crave the Peace againſt A. = 
| will 2 s ſurmiſe nay Cauſe) but yet will W . be content 
ele hi his Suit and Demand againſt 4. ſo as A. will reli 

. to 88 the Peace againſt him; here the Juſtice of Peace ſhall do i 
las I think nqt 40 be too forward in granting the Peace thus required” 4 

by O. but to perſuade him, and to/ſhew him che Dauger of his Oath 
Which he is to take; but ; yet if O, will not be. erſuaded, Lore will - 
take hig Oath, that he j is in, 7 (e | 5 
nn hath Cauſe to fear ul di 
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Een 
| 5 — ſo e Rat e Dali. 38 2 575 72 5 
5 Surety - for the Good e js chiefly, 10. a 

aftices of Peace out of their Reins) in doſe Cues fell 

+ Furſt, againſt common Barreters, Comm ers, and n 

* Hreakers of the Peace: vr ct 8 „53 

. Alſo it is prantable again ate” WS 4 
pn e ainſt ſuch as ſhall lie in Wait to rob, 

| | Abe to n or en Wat, tem 


10 Alſo againſt 
1 9 1 3 be 
. Allo againſt ſu 1 A, 
2 rievances to any 455 | Subjefs 2 Robes. 1 5 . 3 i 
.. Alſo. againfl ſuch. as. iſe to poiſon another... _ E 
Lately of ira the Good 13 xr; aginſt one, ſor chat be hal, 
ngled the ſame. with Corn, and then wilfully' "0 
C: the e among his Ne bour's Fowls;- 45,08 
i hw ded and it was holden to de a good Cauſe” = - 
2 ie fender « over, 85 the whole . 1 nee Les ww 
Know ri e 1 So 975 by the Judges. f ee, 0 
Se of Peace alſo ROS: his own, Diſcretion fangt 
ts Ka to the Good Behaviour any oth 
ence or Hearing ſhall miſpehave — 855 
55 outragegis, 3 of 2 T4 Fraud; and may CO! 1 
on to'the Goal, if he refuſe to be bound;; Sir Franvis 285 7 5 5 a F< 4 
5 de alle . Sel duch as are of evil News and 4 = 
followi ck Wo; 2 45 ent FR. 2 — 5 ” : 
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x g 1 . * N * x * 74 1 + 
N *<--,* * „ . wa 6 Ay » 1 if. 


Houſes 
**Ons\hic bad fd lewd Women fo 
his gong S (by Wray, 4 cron wal | 
againſt N W 18, = a wi 53 
2 nce tem * it 12 | & 
F the Land. Dale. 411. N a Mr js 1 2 7 of 


her (or that 
toa ed Houſe to 
take” Com * wie hind ; 1 if-- 
2 — > Priſon ; or he may carry them þ 
& find Surstzes for the i 1 
it Nob-avalkers that 
1 oy the Pac, 359 
53 bor ame or eport ge 
| -* Company with any ch, or with Ron | 
r 
duch as by t ſha ſes, 
guinſt N:ght-2vn N . Gaes or. Chon, 
izle Night- time, 
e fiſpeRtcl 
wal \ hav 


. onds,. &c. "oo ſl commic cher like, Vi 


dp 
ſuch their Living. 
e ea 5 
have not whereon-to 
ho "Ste Tr Drunkemek. 


— — duch their De nb Living is 72. to 
6d — it ſeemeth ere 12 edien 
Meg F Peace, upon their on, ſhou conv! 
rethets, and 3 and their Courſes of Life f 
ive a good Account of ſuck their O ric then t 
Ws Nö Bebaviour. Dalt. 412. ee e 
. af + good Behaviour ſeemeth grantable againſt | 
: falſe Es or ſhall raiſe Hus. and „ « 
7-H = Alſo it ſeemeth grants 
33 2 en 
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1 Sor of the good Behaviour ic ad 00 
aint ide . Take of « Baflard: Child, >: 
"Th reopen Tot fiſh that abuſe « ee Pies: Conitab! 
- or r their Omcee. 
A A Juſtice of Peace ſeeth a Man break the Peace bs a5 
Aſfault upon 4.) and he chargeth him to kEep Peace, and the. 
E OTIS e en Land binct GENE. 
PT. : 


I bs,” ON OY EM | 15 
2 ſo Abe erte Baier — 
et Wil not give Evidence, &c. Dalt. 41 44 
5 bay > Juſtice of Feace (upon his own 
2 to find Sureties ber the Peace, and Hail fronts e 8 
kin ys of binding him yet yo ring 05 no Remedy; - 
for an Action will not lie againſt the Juſtibe fort 1 „ 
#7 OS. See 9 H. 6. bo. and 9 n we . 1 * By” 7 "I i» 
9 4 Marron for” the Good Ae . ui _— 
wn HERES pre e deere 
en to 12 the reid A. B. 2 me, J Dt er, 
1 the Pact for this Comty, 
raed. 7 bim, 5.1 
p ſaid” A. ing /: th L bis Get Wet 
Duarter-Se . Pate, * 2 9 
Ante fai nor. Given imer my Hind au Seak he; e 
Upon this Warrant, the Officer may break | 
' taks the Party. Maar Rep; 666. Eris 


"Fe Form of a 4 Recognizanice far. te e | 


E it remembered, that T. R. of E. intheCountyal 
je fn Ps deren, th hid De. Nen Gee 

th e arpenter, on n in | * 
F our Lord 1749, came before us, H P. — Eſq; 5 5:48 
is Majeſty's: Juices of the Peace for the Coty dforelaid 3am 2 2 4 
\ their proper Perſons; acknowledg'd. themſelves ihdebted 1 5 
dereign Lord the King, in manner following that Is t , 328 5 

a T. B. in forty Pounds; and the” ee 8, wha vw 
verally, in twenty Ppunds, of good and-lawful Money of 

e. on their yer Goods and Chatte N. len 


0 0 0 50 'B +2: nA 57 Ot TE © wn | 
1 beten T. K. onally ap at the next 3 
13 Seſſions of the e to ee Bs do and receive 
- what ſhall be then and there joined him by the Court, and i in the 
- mailer Time, that he be of Good Behzviour towards our Sovereign | 
2 the King, and all other the People of this Kingdom; that then 
4 5 TH | © this Recognizance t to be void, or elſe to remain in full Force. * 
V Tf it be for the Peace, then ay, | 
ro anſwer unto ſuch Matters as ſhall be chene apalnſt him by 5 
7 P. of. M aforeſaid, and to do and receive what ſhall be then KA 
chere enjoined by the Court, and in the mean Time to keep the 
Peace of our Sovereign Lord the King, as well towards his Majeſty, 
xs all his liege People, and eſpecially towards the ſaid T. P. and 
not do or procure to be done, any bodily Hurt to him; that 
| the this Recognizance'to/ be void, or elſe to remain in full Force. a 
4 Taten bifare us the Day and Lear ale mentioned. H. P. R. B. 
| 1 \ Note — If the Juſtice only ſubſcribe his Name to the Recogni- 
mee, without putting his Seal, it may be well enough. And fur- 
- ther, that all Bonds, Obligations, and Recognizances that ſhall be 
* taken by any Juſtice,.of the Peace, or any other Perſon, for any 
= Cauſe touching the King, muſt be made, and be taken in his Name, 
5 and by theſe Words, and under a Penalty to him * ks them, 
3 * M7 n clleyfiere ſaid, Our Lord the King. 13 | 
—_— * oe appearing, at the Seffions. — * 5 | 

| s Recognizance i is ſuch, That if the within 
= Mall mae his Perſonal Appearance before his 
5 Majeſty's Judt of the Peage 3 * Quarter-S Sefhons-of the 
2X 5 25 bete to be holden for the ſaid CouFy then and there toanſwer 
unto ſuch Matters, as on his Majeſty's eh alf ſhall be objected againſt 
r by (A B. of, He. or concerning, c.) and ſhall alſo ſtand to and 
3 " abide ſuch farther Orders as the ſaid Court ſhall award therein; that 
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OS => 25.2 1 


4 *, 5 then and from henceforth this preſent G e be voi * r 
1 os to remain i in full Force and Virtue. . 
. BY , © A Condition for one that hath dangerouſh hurt another. bea 
is 4 T* HE Condition of this Recognizance is ſuch, That Nas a fore 
within bound K. R. hath now dangerouſly hurt and wounded I Bg 
. G. of R. within the ſaid County of S. Butcher, giving him divers 4 

. be or Cuts on the Head, Ge. with a Chopper made of — 00 

_ and Steel, ſo as the ſaid L. G. is in danger of Death thereby; 4 


5 » therefore the ſaid K. R. ſhall make his perſonal Appearance — 
EY : - the King's Majeſty's Juſtices at the next General Goal-Delivery; 

= to be held in the ſaid County of S. then and there to make 

— Anſver to the Premiſes, and to receive that which then ſhall be by 
Court injoined him; and that he the ſaid X. R. in the mean Time, 

do keep the Peace of our ſaid Soyereign Lord the King, —_— 
er, 8 8 BE Peoples * that * b fore. 
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T0265 = are in his Ma as Name, to communion RON. 4 9 I 
upon Sight hereof,” to 23 and bring before ne = /ome ather of bis 4 
Fes Vie of the Peace for the Jaid County the Body of. AR. 
hom you ſhall have Notice) te anſaver all 2 Match 6 Thinos © 
on bis Ml Majefly's Behalf ſhall be objefted againſt. him, hy E. G. one "= _ 
if the Conſtables of, &c. for | aſſaulting, beating and bruiſing him - 8 
in the Execution of bis Office; as Oath hath 7 alt: * » 2 
are not to. 4 at pour Peril. Given, &c. ..., = 
5 | Mittimiu s. 
; Stiles, K. To the Keeper, &c. 8 f if "= 
— VE into. your Cuſtody, the Body of E. D Dy | 2 
brought before me, and accuſed: upon the Oath of R. S. one 2h 
ot ene Conſtables of, Cc. for aſſaulting, beating and bruiſing him 
- the * I wry DIE -and for refuſing to find desert, 4 
ureties for his perſon pearance at next General Quarte 7 "I A 4 
Kellons of the Peace, to be Biden for the faig County of &. = 1 
to anſwer the ſaid Complaint : Him in your Cuſtody ſafely y keep, - 


until he find N as aforeſaid, or otherwiſe. be On” e 
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urſe of Lay . Feet... „ 
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355 1. J the Kenrde at ts, 5.8," 
uE 40 H. N. hath before me' found ſufficient Surefias fr bis 5 +. 
perſonal Appearance at the' next General 4Quarter Seſſions af. 

th Peace, to be holden for the ſaid County, there to anſwer what Hall. 4 

be 83 e him, 1055 C. D. e bel . Ke. ets 7 = f 74 5 of 
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Upon Condition, That J. B. ſhall erg n r at the 75 1 by +" 
„General Varter-Seſſions of the Peace Ky be wer ogy Co 12555 2 2 3 
nake there to anſwer what ſhall be objected againſt him, Ti G. 2 Conk- - .. 
26 by able of, c. for aſſaulting. beating and bruiſing t Raj C. 5k 
"ime, che. Execution of his Office; and in the rica Time to 3 800 0 % 
15 224 6 That Ford Se. bbs. | N 775 
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1 Ut [TOUGH 2 7 Deiner of Conde & We. the proper Remedy ! 
1 . Action at Law, yet in ſmall trivial Matters eva a 4 
by EY erfons, not capable of maintaining a Law-Suit to do 
1's, 2 Ju ie 2 Juſtice of Peace may interpoſe: And on 4 
"2 e his Warrant to brin 15 the Perſon offending $ 
, and compel a Reſtitution ; and if he refuſe to make ſuch 2 
| | two. 3 * a Warrant to defirain for the & 
= = 4 Ware to i bring a Perſon Mart two 2 7 jo 
WE; Detainer of Goods. 
2 of TO 2h. OE © | Bed. fs. To the Conflable, ke. 1 
Eo; TTHEREAS Complaint hath been made unto us by F. V. of, ts, 


That D. B. of your Pariſh, unjuſtly detains from him certain 
1 Goods ix.) Cc. or owes him ſuch Money and will not come to an 
1 3 to the great Prejudice of the ſaid F. Y. and againſt the 
_ . De. Theſe are therefore in his Majeſty's Name, to command 
_ , to bring the ſaid D. E. before us, or ſome other of his Majeſty's 
1 of the Peace for this Coun to make anſwer to the ſaid 


Complain and tht we may e af ran 
F 5 ' * 5 ee. . N | 
13 Wares 1 rake a 7 e the 7 a. ef 6 04. 
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. 1 N H ER 105 . having been _ anto us. by A. 1 
5 . 5 f, Se. That C. D. of, Fe. did un juſtly detain from him 


Goods vin.) &c. which the ſaid C. D. borrowed of him the 
E A. B. And the ſaid C. D. being by Virtue of our Warrant 
1 3 ought before us to. anfwer the ſaid Complaint, and to be obliged 
. e N according to Juſtice; and upon his Examination 
| Sk ** able to clear himſelf from the ſaid Charge, and having 
1 * N ide l 6r at leaft refuſed to deliver the Goods aforeſaid to the 
B 7 3 5 A. B. whereby the faid - 4. B. hath received the Sum of, Sc. 


A : 5 | * 2 Theſe: are therefore to require you, to levy the ſaid Sum 
2 1 5 Se. on the Goods and Chattels of the ſaid C. D. by * 


d Sale thereof, and that you do pay the ſame to the ſaid 4. B 
-Joon'ss it ſhall be levied, returning the Overplus * the e 
* 2 by W D. "Pha . | 


FR 5 © 7 « 
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| ut. utor, to be recovered 20 the Curts ub gen, 2 and We 
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RTHICRRS and dn ki as labbur; may in WN whe 
A be compelled by one Jaſtice or Conſtable, and upon Refuſal | 
ay be put into the Stocks two Days and dne Night; and che - 
Conſtable and other Head Officer i is to do it, ander "PFs of N 1 
— . * e . 


l * 7 ** 7 7. — 
| 1 „ 4 4 0 55 8 
Is a „ 
* 
5 I - + * 
3 n fg RA 12 Fg 4 
; 5 FF , 


wt he Starts of U 2 Ta tis . That excry e, " 5 
*edlar, or Petty-Chapwman, or other Trading Perſon, going __— 
om Town to Town, &c. muſt take a Licence; e 
And iF on Foot he muſt pay Four Pounds. 14 wick Horſe, Aſs, _ 95 2M 
Male, Ei bt Pounds. 1 

And if he travels without. & Livetibny or. dntrary' 9 be 

forfeits for every Offence to the Informer and Poor of the Pari . 
where diſcovered, 7. weve Pounds A . Y 8 5; A 
KRefuſing to ſhow: his Licenee, 3 demanded by any. Officer of "A 
Fr Peace, he forfeits to ns Where, the Demand 3 made? 

Five Pounds, © 1 
And for Non-payweit of the ful wah ſuffer, 48 2 mmon 
Vagrant, and be ſent to the Houſe of Correction: „ 
ravelling with forged Licences, forfeits to the King and, x — 


8 


ubje&to the Penaltes for Forgery. „ 5 2 
4 ee neglecting or refoling-q0 | aflif ir the. Execcition . 1 2 
being aries on Oath . a Juſtice of the Peac 3 
mit ot every Offence to the Poor and Proſceutdr, to be TT 
refs, &c. Tao Punt. / 2M g 
or Perſon may ſeize and detain fi Hawker eli! js produce 2 Is = 
Lice nee, or if Trading withdut a Licence, till Notice be given to ? 
Pariſh-Officer, who is to carry him before a Juſtice of the Pesces 
who upon Confeſſion of the Party, or Gath of one Witnefs, Tha. 
the. Offender had traded without 2 EPS: e mall . =O 
Warrant levy Tavekve Pound. | 2 
And beraoſe e Abuſts were after wards committed by Pe 
= gut to Hire the Licences by them taken to EY Hawkers; 
ore another Law was made 3 and 4 m 
That every Perfon trading as an- Hawker, Se, ſhall mes 7 
Licence on Demand, or otherwiſe he ſhall incur the 8 2 
W ama . 8 n . 


age and FFence-breaking. 


| 8 to > Hire, either the Lender or the Trader mall forfeit 8 
1 2 Fund, and+the Lender ſhall forfeit the Licence; One Moiety of the 

1 "os Pound tothe King, and other to the Informer, Action of | 

Hebt, Bill, Plaint or Information, Ge. 

Ando the ſame Act tis declared, That Traders in the Woolen 
did Linnen Manufactures, ſending their Goods to Markets and 
= Fairs on mo, and: ſelling the fame by Wholeſale, neither they, 
mM 8 thoſe employed under them, ſhall he taken to be Hawkers. 
=. „The . A muſt render the Overplus after Deduction for the 
e of Diſtraining, and out of the Sale of the Goods Goo; 
=: pay. he Penalties and F orfeitures. 

3 4 T Warront to wy Twelve Pound for Howking witheut 
JED | Ta the e e e. | 355 
ö HEREAS Information hath been ben unto me, 
= | one of bis Meje s Faftices Y the Peace for the ſaid 
3 85 wþon the + of A why Kc. That C. P. of, Cc. Labourer, 

di on the Taventy fourth Da Da f of Auguſt I=/ftent, trade without Licence 
in, &c. and carried about and es 2 to Sale three Pieces of Silks calld 
- Ruſhy James, he not being the Worker or Maker of ſuch Silks, nor 4þ- 

_ - prentice, Agent or Servant to ſuch real Workers or Makers of ſuch Sil 
' be fo carried abroad, and expoſed to Sale as aforeſaid, which the Jaid 
. D. hath confeſid before me upon his Examination, contrary to a lats, 

n of Parliament for Licenſing Hawkgers and Pedlars, &c. For which 
mai Offence he the ſaid C. B. hath forfeited the Sum of Twelve Pound, 
the one Moitty thereof to the Infirmer, and the other Moicty to the Poor of, 
1 tie Pariſh, &c, where the aid Offence wyas committed : Theſe art 
* 3 . therefore to authoriſe and require you, upon Sight bereef, to demand of the, 

aid C. D. he ſaid Sum of Twelve Pound, and in Caſe be refuſt to pay | 
. ii /ame, that then you levy the ſaid dum of Twelve ound, 55 D 
C- 5 a and Sale of tbe Goods, Wares and Merchandizes of the [aid 
ee lig to him the Overplus (if any be, reaſvnable Charges far taking | 
= rn /aid Diftreſi, being firſt deducted, to be employed to "he aboves. 
. _ mentiqued; and in Caſe of his Inability for Non-payment thereof, that” 
then you forthavith bring the ſaid C. D. before me, or any other of bis, 


e the Peace of the County aforeſaid, to be Farthet, 
_ hap WERE "oy 44 reckt: 2 . la nes was c. 1 
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= = -breakini Neigen Offence of which idle and FER 
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= derly People are frequently guilty, and Gentlemen ſuffer 
3 DP thereby in many Reſpects, 1 ſhall take Notice of what may be ne 
| "a for the e * a of 3 _- agg " 
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Frees, and the Acceſſaries thereunto: For the firſt Offene he fhall 
pay to the Perſon grieved, ſuch Damages as the luſtice ſhall think fit $. 


. . 
r 
. * N * 


1 eee FIT If | 


"x cut and carry away 9 edges y Perk or other Fences, or 7 
cut or Spoil any; Woods or Underwoods: ſanding and growing, or 


cut and take away Corn growing, rob Orchards or take away Fruit 


3 muſt bewithin fix: Weeks aftopiths Offenes ebm 


pine, by Confeſſion or the Oath of one Witneſs before one Juſtice; - wn 2 J 


And à Conſtablè or any other may. apprehend Perſons ſa 


of ſtealing Bark, Broom, Gates, Hedges, Pales, Poles, Rails, Stiles, - 


Trees growing. Underwood or other Woody and by Warrant'from 


of Peace; and if he cannot give a good Account how he came-by 


tie ſame; or in a. convenient Time produce the Perſon of whom = 2 
bought, or ſome Witneſs to prove the Sale on Oath, he 'ſhall over 1 


and above the Forfeitures by Stat 3 Elix make ſuch Recom 

an the Juſtice ſhall appoint, and pay a Sum not exceeding Ten Shillings | : 
for the Uſe.of the Poor where the Offence-was-committed ; and for” 
Default thereof, he ſhall be ſent to the Houſe of Correction for 


hard 1 and for the third Offence, to be aodged an ihenr- 
R ; Stat. 1 5. Car. .. (ha. 

If any ae ſhall 9 convicted of buy ying fiolen Wood; 
Jaſtice:may order ſuch a Buyer to pay treble-the Value to do 
whom taken, and on Non. payment may levy the ſame by Ry 
md in Default thereof, may commit the Offender for one are 


pe A Warr ur to apprebend a Hedgt-Breker, 7 85 
35 ty, "3 To the Conſtable, Ee. 2 1 


HERBAS 7s B. of &c. bath . this. Day made Oath 1 my, 
- That on, &c. laſt; be ſay C. D. of Ke. tear down; break 

| oth Hedges and Fences of, &c; in the Ground tallas, &. within; 
the Pariſh of, &. afarelaid, contrary ig an AZ. ef Parliament in that. 
675 made : Theſe are therefore in his gf muy comma! 
opprebend. the ſaid C. D. (if within your Pariſb ptr begs 
2 22 * ſame other Faftices of the Peace to anſwer . 


Wa ae to Law. ws. * Sa bs 
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and if the er be not able to pay ſuch 5 ; he ſhall be 3 
committed to the: Conſlable to be w˖ 2 © the: Conſtable © 
F Alec his Duty, he may” be withour Bail until be ſhalt : = 


one Juſtice may ſearch their Houſes, and if they find any of thoſe? 0 
Things, they may carry the Perſon on whom found befare a Jaſtiee 


Time not exceeding a Month, or be whipped; the ſteond Offence; * 
to be ſent to the Houſe of Correction for a Month; and be kept to 


v. , 


3 Ro | Number of Names gf Men thus qualified : 
* own Right, or in the Right of their Wives. 


8 
. 21 
” Ky 7 =_ 
2 * 
1 Het 


and the other to repair the High Ways; and the Juſtices m | 
point one or more Surveyors again, who upon! Not "F 2 


5 Bridges, &c. 


fy which ate not in Repair or be Reſts pe Fig hes ing Jab 
. uh "Holes 
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prey Ways » are ho he hed - the 3 4 1 

Times by a partieular Perſon; but publick Ways by the Pari, 
unleſs a particular Perſon was Fs by Cuſtom or- Freſeription 3 x | 
and Clergy-Men are liable to all C impoſed by Act of Par * 


-  liament, and in particular to repair Hi wie. 1 Vent. 273. * 
On the 26th Day of December every Year, unleſs that 5 F 8 
the Sunday, and then ene ef following, after this Manner 4 


3 ix. 


"The Pariſhioners being 5 85 are to make a Liſt of a competent 
1. They muſt have an Eſtate of Jon Pound fer Ann. either i in their 


2. Or they muſt be worth One Hundred Pound in perſonal Eſtate. 

Or rent Thirty Pound per Annum, / | 

+ there are not any ſuc} Perſons in the Pariſh, then a Liſt muſt 

be made of the moſt Tuliclent Pertans. 2 | 

The Lift muſt be returned to two or more Juſtices of the Peace 
near the Diviſion in which the Pariſh lieth, at a ſpecial Seſſions to 

be held on the third Day of January, or within kifreen Days ae 


Wards. 1 
The Conſtables negleiing to return lach Lit, do each 56 them pu 
mn Taventy Shillings. War "IF 
Out of this Liſt ſo ranma the juice at that Seffions. Jo # the. 

int one or more to 15 n Sc. by an Order under theis out 
Kiehn... E 


, muſt withiy fix Days and have then 


— 
9 — 


he Perſon thus appoir 


"1 ö otice thereof given unto him by the Conſtable, leaving a Copy of One 
._ the Juſtice's Or r at the Houſe of the Party. and-then he mutt taks eight 
3 upon him the Office. , 


But if he refuſe being b n appointed, and ſerved I gell 


Vo.ch the Order, then he foxfeits Five Pound, to be levied by Warrant IW; 
from a Juſtice of the ſame Diviſion ; or in Default thereof, from N 
die Neighbouring ſuſtices, upon Oath made, He. . In 


The Forfeiture being levied, one Moiety is to go to the Informer, fend ©; 


otice, m 
him or them the Office, Ec. under the ſame Penalty. | 

He muſt, within fourteen Days after the Acceptance of his Office, 
* ſo from Time to Time every. four Months, view the Roads and 


He muſt preſent upon Oath before ſome Juſtice, Ec. ſuch Ways 


9 R 


* 2 
ER” E * 9 


N * 3 9 V 31 F _ es Fo" * * e 
IH VA % 
a pos Notice from Time to Tings every four 
nk 1 It he finds: This Notice muſt be given in the 
Pariſh Church the next Sunday, after Sermon ended; and if not 
amended within thirty Days afterwards by thoſe who ou ght to repair, 
8. e Surveyor muſt e other thirty Days next following | 
"He molt give an Account upon Oath at 2 Special Seflions, of all. | 
Money that comes to his Hands, and how diſpos d, Se. and if any x 5 
remain, he muſt deliver it to the next Surveyor, or forfeits doubſe 
the Value of what the Juſtices ſhall judge in his Hands; to be 
levied by Warrant of two Juſtices, one Part to the Informer, Se. 4 
If he neglects bis Duty in any Thing, he is to forfeit Forty Shillings, © 
one Moiety to the Informer, the other to amend the High- Ways + * 2, 
and this Forfeiture may be levied by a Warrant from one 2 : _ 
And by 6 Anne, c. 29. the Penalty is iner aſed to Five Pound,” 22. bk 
& . ane Juſtice, one Nitneſſ. | - "2 
He is to appoint fix Days for vroviding Materials to ad hs += 
Ways, ving Notice of Ne ſeveral Days by him appointed; at 
|& which Time all Perſons liable muſt work, and the Ways muſt be =_ 
amended before the Feaſt of St. Luke, _ 
00 Every Man keeping a Horſe-Team, muſt ſend out a Cart and. no. 9 
to e Men; and if he keeps Oxen, then he muſt ſend them out, and © IN __ 
* Vain with two Men, every Day ſo appointed by the Surveyor; «8 of — 
3 if he keeps Be both, then he muſt ſend that which will do beſt Service, 3 4 | 3 4 
em BY or forfeits: Tex S/i/lings for every Day wherein he makes Default. 
5. 
eis 


* * 9 


Tall the Carriag -_ in the Pariſh ſhall not be thought neceſſary by 2 

the Sury, tors, 9 the Perſon. whoſe Carriage is ſpared muſt ſend *- 3 4 | 

out two able Men, or forfeits Tex $hillings for every Man not ſent... * "I, 

25 Every Houſholder, Cottager and Labourer, muſt either Work 

ave Bl themſelves, or hire one to work each of theſe fix Days, or wes 4/8 

y of WM One Shilling and Six Pikes per Day ; and all of them muſt wack | 

take eight Hours every Da ay. Per Stat. 2 3 Car. 2 c. 2. e 1 

; If any Man. hath a Plow-Land or Paſture in ſeveral Pariſhes, 1 1 

rved I mall be chargeable only in the Pariſh where he lives; but if he BE -4 

rant keeps in his Occupation ſeveral Plow-Lands or Paſtures, Sc. in Mi 

ſeveral Pariſhes, he ſhall be chargeable in every Pariſh. _. 0 8 
In ſuch Place where Carts are not uſed, the Inhabitants muſt © 


n 
1 4.78 


mer, Wſend Horſes, ge to the Cuſtom of the Place, wich, an. = 
8 Perſons; c. under the like Penalty. 0 I 
take BY The Surveyor may complain to het next 10 29;. Who upon... | 
Path made of the Default, may ſend his arrant 0 A the. Fore 

lice, eitures 1 Piſtreſs and Sale of Goods, vix. „ * 

5 and Oy Wourer n — 7 — = Sd 

Ways $9 
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A Parſon ls OR ee Mels, pO ITY 

"Tan, 'tis otherwiſe. 

5 4 5 8 Buſhes in High-Ways.. "Theſe og be tows by the Owners 

| df che Soil, within ten Days after Notice given by the Surveyors, { 

on Pain of Five Shillings to be levied for every Neglect on the Good, fl 

"of the Offender by Diſtreſs, Sc. on Warrant of two Juſtices of the 
1 
Y 


3 


ſame Diviſion, or in Default thereof by any N cighbouring Juſtices; 
1 chere muſt be Oath made by one Witneſs ; one Moiety of the 
orfeiture is to the Informer, the other towards n of the 
. 3 and 4 , and M. cap. 12 a 
= No Buſhes, Trees or Shrubs, ſhall N or ſtand. or Bough - 
= © Branch over-hang a High/Way. not twenty Foot broad. 2 f 
5 . |  forfeits Five Shillings to be levied and employed as aforeſaid. l 
3 ſe who * up, cut or remove, any Poſt, Block, great Stone, 0 
1 Bank of Eart| ther Security of à Horſe-way or Cauſ | 
— For Wa ons, ; * forfeits for every Offence Twenty Shilling : 
as any 8 i 
= The Conviction is to be by Oath of one Witneſs, before one 3 
= of the Di mern or upon his own View, and tis to be levied WW - 
his Warrant by Diſtreſs and Sale, Qc. one Moiety to he Sure? f 
ons to repair the Ways, the other to the Informer 75 ; 
Ti e Annoyances in the High-Ways by Ditches, e. : 
By the Statute of 5 Ez. thoſe who have Lands adjpining to E 4 


4 1 in which Ditches qught to be, muſt ſcour as um a3 $ 
. tere is Occaſion, and lay Trunks or Bridges where there are 75 — : 
4 Is ways into any Ground, that the Water may have free Paſſa 2 
K forfeit 12 4. per Rod; but by the Statute of 3 & 4 ; 
they negle ten Days after Notice, the Forfeiture i 855. 70 beten „ 
Warrant of two Juſtices of the ſame Diviſion, &c. upon Oath made, 4 
F 4 7 c. one Moiety to the Informer, the other to amend the Ways. 
* ME f 2 I in ſcqurin the Ditches they lay the Soil in the Highway, and , 
We ﬀer it to Ia * 4M ſix Months, they forfeit 12d. per ln ; but by * 
VB "Mp Statute % 3 ue & M, if not carried away within ten Day; WW 
=: fer Notice, to levied and employed as aforeſaid. 

1 * 5 The Surveyors have Power to turn any 8 ie or Water-Courſe T 
put of the Highways into thoſe Ditches ; U the Ditches al- U 

„ 5 made are not ſufficient to carry away the Water, they wy 

': Power by 3 & 4 . & M. to make new Ditches and Drains in and 

L _ - through the Lands adjoining, which they muſt keep ſcour'd; and 
For that Purpoſe; may with * come upon ſaid Landy 8 
383 being Treſpaiſerg. . 5 

Werſons lay ing any Thing: in the High- way not 20 5 broad, 

80 forfeits 5 5, to be levied and employed as aforeſaid; and if Timber, 

0 He mary Hay, Straw or Stubble, or other Matter for making Dung, or 
1 55 5 e other Pretence, ſhall be laid in any High-way, thoſe who —— 
3 7 * * 8 and * e n 

Tu 1 5 1 . 2 3 8 Hy, | 


For Satisfaction of che Owners, the ſaid Juſtices / ſhall. wp 


Owner ſhall be diveſted out of him, and the ſaid Ground: ö 
| e a publick High way to all Intents whatſoever. - 


g 3 for Lands, nor Six Pence in the Pound: for M 


e the ae 14 fn 4 
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is 4 ufcient der thou r of robes ak 0 


All Matters e S the High-Ways, 3 be te % 
the County where they 


e, and not elſewhere ; and none ſhall be 
e d, GO proſecuted within ſix Months after the Offence js 
The Party grieved may appeal from any Act done 5 
2 arr mo to the Quarter-Seflions, whoſe Order ſhall conclude 
arties,,and on Preſentment, Indictment or Order, ſhall-be removed 
by Certierari, If any Action ſhould be commenced againſt thoſe 
4 put that Act in Execution, they may plead the General Iſſue, 
and give the Act itſelf and the Special Matzer in Evidence; and if | 
the Plantiff be nonſuited, diſcontinue, or a Verdict againſt him, 4 
Defendant ſhall have double Coll: oe g 5 | YM 
By Statute'8 and 9 V. 3. cap. 16. For enlarging common High- 
ways, it is enacted, that the Juſtices. of Peace of any County, Cty, _ 
Ec. or the major Part of them (Five at leaſt) at their Quarter-Seſſions, © 
y enlarge or widen any High-ways in their reſpective Counties, 
oy ſo that the Ground to be taken into the ſaid Se fins do not ._ | 
exceed Eight Yards in Breadth, and that ny do not pull 
"Houſe, nor take "away any Ground from any e Orca, | 
Court or Yard. 


1 
«1A 
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Jury, and Adminiſter an Oath to them, That they will aſſeſs fack . 4 1 
Damages and Recompence to the Owners, or others intereſted in | 
the Ground (not exceeding twenty five years Purchaſe) as they ſhall, 4 

"think reaſonable, Sc. And 4 0 n Payment of the ſaid Money fo. 
awarded, or leaving it in the Hands of the Clerk of the Peace of _ 

the County, for the Uſe of the Owner, wo ntereſt of he ſaic 


And the laid Juſtices ſhall order 1 to be made and levied 

n LY ſuch Perſons that ou 2 the ſaid High- way + Wy 

ney thereby raiſed ſhall be imploy'd towards:purchaſing the £474 

Lava: to l he ſaid Hi nk and making Ditehes and Fences, Fig +40 3 

The ſaid Aſſeffments to be levied by the S of the Ds s, = 1 

A eee if not nnn *. 8 #3 
No ſuch. Aﬀeſſent ſhall in one. var exceed the Rate of 


The ſaid fultices at the Requelt of any. deen * larging _ 75 1 1 
High-wa ti ſhall, at their Quarter-Seſſions, iſſue out their Free: 2 
to the Owners of Ground td be laid to thedaid High-ways, to , 
pen and ſhew Cauſe why * High- ways non not be enlarged. 

Juſtices of Peace at their reſſ 1 7 ſpecial Seſſions, 0 be, 55 7 
V. & . * 14. 4-406 


* Fi '4 

As they ſhall think _ 9 direa their * to the 1 
veyors of High- ways, here two or more Croſs-High-ways m 

, Xequiring them to erc&, where ſuch Ways join, a Stone or Po: 
with an Inſcription directing to the next Market-Town to which 
each of the ſaid Croſs Ways lead; And in cafe the Surveyor or 
Surveyors neglect or refuſe ſo to do, for the Space of Three Mo 

= - very ſuch fender ' ſhall forfeit Ten Shillin 11 to be levied 11 
WMarrant of one F directed to the Conſtable, requiring him 
6 oy to diſtrain and ſell the Goods of ſuch. Offender, and vploy the 

| Money to the faid Purpoſe, | 

; It is not juſtifiable to ſtop one Way. (which was bad) to 1 out 

= another (without Authority). 1 'Cro.\266. Pop. 142. 

= An Action for ſtopping or incroaching upon an, Highway, i is no 

> Te. without procylar Damage, and the uſpal Way 1s is by 


ndictment. . 
4 any Perſon mall Neft > Surveyor or biber perſon nals ofed 
— ths Acts in Execution relating to High- ways, or fhall re 
we — Book deſtrained, one Juſtice upon View, or Conviction by the 
- "Oath of one Witneſs, may commit the Offender, if he refuſe to 
Ti Shillings to the Surveyor within ſeven Part ar Notice of 
Y * ech Conviction. Stat. 22 Car. 2. c. 12, 
Al publick Ways are to he rep wa by the Pariſh, unleſs there 
Ma a Cuſtom or Preſcription for Tome particular Perſon to do it; 
B. No Ways are properly 0 5 fe Cognizance of the Sur: | 
. 55 the Highways, unleſs they are common Highways. 
erſons and Carriages are to be provided with Shovels, Spadez, 
Pick-axes, and other Tools and Inſtruments neceſſary, and ſhall 
work eight Hours, in the Day, Stat. 22, Car. 2. c. 12. 
LF of Peace neglecting or 8 to do what is enjoined by 
48h for repairing of High-ways, fflall forfeit Five Pound, » One | 
= .to the nas and the other Moiety to be laid out in L 
* 5 = 68 amen Lag the H High -ways where the Proſecutor lives, to be recovered 
3 . by Action of Debt in any Court of Record. And all Proſecutions 
e the High- ways, muſt be commenced within bred rows 


IS _ 


Mes the Offence is committed. *, 3 
Lee, arr. ant againf a hunger for 10 putting tha 4. in » Bxecutio | 7 

3 5 „ Kent, i. To the Conſtable, Ce. 

1 5 % 1) 9977 48 it bath been duly Mr before me, P. L., 551 E 
bat E. F. Surveyor of the High-ways of the Pariſh of 7 
133 the ſaid Crunty, did on the Fifteenth Day of May laſt, wilfully bh 4 
3 | I wy Wk haded avith Goods and W, ares, and not employ-d in and about WW S. 
2 e andty, (ut prius) to. be in the common High- May, in the ſaid Paris 
\ * 1 feum H and hath hitherio neglected to put the Laws . 8 

| 1 the Hig h-ways ; by 3 whereof % tl 

. 7 ah are 8 8 fe 


e 4 


pe ſhall be acquitted, tht it doth not appear. who ſhould repair we 
to 


. That C. . abe keepeth a Horſe-Team and hath a Plow-land in- "43 


Purpoſe, tho' he bad dus Notice 5 bim by the ſai 
an AF of pF any in that & 


4 * 1 41 Ay hy 1 K a * : . 4 D 4 
P Xs "> * . bp 4 a 9 « E 24 4 $ 0 » "Te p K * 
Me 4 mY 92 N * F at K * 5 N Fo 1 2 th, Wl 1 L WOO” 18 r [LS Ne 9 abs AE es * 20 n 
* 7 22 rer A. - Cate MBs: 5 i * VA Wk. 
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Wer a Perſon by. by any Tnclofitnd chte „ on ob 
Sides, tho the Parfſh eee it before, yet now he is obliged ld 
to maintain it at his own Charge; but if he abates the Incloſure, and 1 
e eee efore, then be Fin is to repi 5 
aps Gp: Car. 366. Sand. 160, 
-way is that which leads from one Market- Town to ano-. 
ao is to be repaired by common Right by the Pariſh where the 
5 is,-- unleſs ſome other Perſon; is bound by Preſcription or 
Cuſtom ; and therefore repre, abet generally, without Mowing, - 
how, 1 is not good. 3 
But if the Defendant pleads ara e and tis fo found, | 


the Reaſon may be, becauſe de commung ji the Pariſh is hon | 
repair their own High-ways, and therefore ff 0 y are never allowed to 
Not guilty, and give in Evidence that another ought to tepalr 
0 reſcription or Tenure; ſor if they would W pen Fry 
they muſt plead it. Sid. 140. 1 Vent. 256. Ig 
A Common Way is that which leads from a Village r Town. . 
the Pariſh-Church, or Fields; ; dis alſo called a private 65 ; 
to be repaired by the Village or Hamlet, and ſometimes by 3 * 
Perſon : If ſuch a Way be out of Repair, every 1 may 
an Action. but an Indictment will not lie. 1 Vent. 2008. 
But a Hamlet within a Pariſh cannot be charged gen 
without Preſcription, &c. Stils 163. | 
If che Inbabitants of a Pariſh are indicted for not repairing a Way, - 
and the ſubmit to à Fine, and bf, it: This is not enough, for 
Writs 0 Diftringas ſhall be awarded in Tnfinitum, till tis re % 


4 Warrant to levy the Forfeiture for. not ſending a Team 
p68 a Workmen to work on the Hb ugs. 8 1 
Neeb. ff. To the Conſtable of," M. > i 
PHERR AS A. B. Sur vcyor of the Highww! \ Pant ore Ph Tos = uy 
/ &c. in the County aforeſaid, hath. this Day made Oath before u, I 9 N ; s 


5 
= # 
05 


laid Pariſh of, '& did refuſe to ſend any Team to work on the R 
of the Highways on, Sc. laft ft paſt, one of the Days Fw of f 
4 A. B. contra 

made, whereby he bath fort ted thi _ 

Sum of Ten Shillings : Theſe are therefore, in his Ma 7 Name, 0 8 
command "you to levy the ſaid dum of Ten Shillings, 7 1 2 
Sale of the Gn of of the ſaid C. D. and when the ſame 9 be; =o levies | 2 2 q 
that you 4 imply it for and 8 281 TO 27 * FAR 8 Oo. 


n 171 76 1. Fa 76. 


1 Gray fr Dir ien of T reve, 


Orange, {s.. To the Conftables, &c, 


1 the Poſt ſome Time fince erefted and ſet ap inthe 
leading to, Ge. at the Meeting of IE Croſs M. 38 
$7; decayed and conſumed, fo as to be wonder hh and E P. 4. 
of the Highways in he Jaid Pariſh of, &e. 6 3 
4 pe 7 inborga het at the Meeting of 
1 15 . uind an I/cription thereon in large DE ſertim bit 34 
a of: the next Market-Town, tg-eohich each of the fed ei- may 
= ads, according to the A of Parliament i in that Caſe made, hath m. 
3 . ited the Sum of Ten Shilling, 
RR. employed towards 2 Erecting and ſetting up "ot Fog an 
Pens te ſaid dum of, KM. 


_ 5 A * ITAL inte 1 e not — che Som 

=. 5 IF 8 * 7. the iy = * 

1 x FO I TED ke Et eb 

Peace for che ſaid County, at &c. on Monday the 25th Dy 
1 at which Seffions E. F. and G. H, Surveyors of th 

E Z F< onging to the Pariſh of, Sc. were duly ſummoned; 
* 5 


ne 


501 


whereas it hath been duly proved before us P. L., and J. I. 
rs, two of his Majeſty's Juſtices of the Peace of the Couty 
aforeſaid, -that the ſaid £. 7. and G. H. did neglect to appear at the 
id Sefions, and to preſent upon Oath the State of the High- way 
- belon ing to the - ſaid Pariſh,” of which they were Surveyors, ©: 
What Offences and Neglects any Perſons were guilty of relating to 
we me, by Reaſon hereof be bath ore N . Is 


4 Warrant upon a FRI ill 1e view FR b eh 


8 8 not preſent to a Fuſtice what Condition they are in. 
» ; 5 , fs. To the Conſtable, . 
ER” 8 it apfearcth unto uu, E. L. and} J.M. Blys, 9 o 
. That A. B. of, Ke N e 
ciated Surveyor of the High in the Pariſh of, &. 
1 1 7 pines tar, bath negletted within 7 Days after bi 
= . of the Said Office, to view the Ways, Water-Courles, 29 
W Cauſeway, which are to be repaired by the laid Paris, 
RE. ent e Oath to fome Juſtice of the Peace, in awhat Condition b 


_ - 
_» 
«453 - 
a 1 
7 4 


ee of the Peace; Jo that he hath forfeited . oy 
pounds, according to the Slant: in 1 e and pe par 
Ea? __ We 8 | 9 — A War 


them, 27 for ſuch his Neglect, no —_— Excuſe e 


„ iS WS > WOES: ws 


8 1 25 3 N -, 


a: >, CPE”) xi * * a * 3 * "om 
Rs 75 9 N EN L Ge OA On TY ; 
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84 if . 


5 upon him the Office p 7: 

93 1 . Kent, fs. To the Conftable, Us, 5 

Hiok. THEREAS it appeareth unto us, Ac. That 4. . of * 
mg the ſaid County, was on the Fifteenth Day of 4lugu}t laſt paſt, 
). Kr. lawfully nominated and appointed to be Surveyor of the High-ways, 
„is and For the ſaid Pariſh, for the Year next enſuing ; and that within 
Jay Ml Six Days after the ſaid Nomination and Appointment, he had due © © 
tht Notice 4 And whereas C. D. of M. erelaid, bath now 1 1 
e ach before us, That the ſaid 4. B. hath refuſed to take upon h 1 


tb . be ſaid Office, by Reaſon whereof he hath forfeited the Sum ' 1 
ling, Five & is  Moiery ws 2; ta the ſaid C. 6h the Informer, and. 
ſe an te other M 

| Theſe are ) 
Fon e age e ee y Beh nd ; 
tate i of the Goods of the ſaid A. B. rendring to him the Overplis, Many 


8 be (neceſſary bn of Diſtraining being firſt deducted :). And 
\» WW hereof fail not. n a our H . Day 
4 3 Nr e Dot. 

. obs 2 5 b fo. To wy Confleble of C300 = a = I AY A 

. AS ii bath been proved upon Our 1, — 
2 . M. tavo of his Ent & of "the. Pace for the id —_ 
» That E. F. of, &c. Surveyor of 2 High-ways in aid | 1 .. 

Pariſh afortlaid, hath neglected to er an Account upon. Oath a Ss 3 
ral e of all Money which hath tome to hes Hanks, and dd, +l 

— fo. ranges eee the High-ways, and btw be hath difpoſl 

thereof 3 fo that fon ſueh his Nes let 2 hath forfeited the Sum Fort 3 


Shillings ; r 
ways in 1 aid Pariſh : Theſe are therefore, „ 


| ones; to o ſummon People that have not done hr: 2 
Duties on the High- ways. e N 72 
wi We © Bed. 6. To the Conſtables of; & . __— 
TY HR6K are, in his Majeſty's Name, to quire wage 2H 
- A you; on Sight hereof, that you give rn Notes (Ol: 
undd every of the Perſons within mentioned, 
, eee ee uſtices of the-Peags 
*this County, on Monday | 
of Sir W. S. in M. 8 they dee « 
fined, according to the beret eee in chat Caſe made, N 
c ing their Sir Days Work e in 
im of N. aſoreſaĩd. e his 


* 
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5 Ain 4 Feten foi” ho 1. aber 
"NE * . e, Je. in the High- way.. 
1 * Albany, fs. 7 7h Confables, xe. 
. HEREAS 4. B. hath this Da mide Ohh better us F. L 
and J. M. Eſqrs, two of his Mgjeſty's Juſtices, &c. That 
c D, of Cc. did within Six Months laſt I lay Timber and Lops 
#in the Hi me leading from, &e., in the Patiſh of, c. the fa 
ay not being Twenty Foot broad, fo that the ſame was he + 
2bſtrued ; ** Reaſon whereof he hath forfeited Five Shilling ; ; One 
bc to Fed faid 4. B. who hath informed us of the ſaid Offence, 


the other Moiety towards amending the ſaid er 3: Ii are bs 
therefore, 8 | A 
4B / The like Warrant ag r ft any 93 of Land, Who N not cut zur 
=. down a Tree, Buſh or Shrub in the High-way, not Twenty Foot I Rela 
1 N within FOR Days aſter Notice given by the Surveyor. - as! 
x „5 I 
a ment of a Surveyor of the Erb mus, b Mi 
; Juſtices of the Peace. A _ 

0 


ons held for the High-ways, on 0. at, 1. über 


E whoſe Names are hereunto lubſeribed, being his Majeſty 5 Tf ep 
e. Peace for the County aforeſaid, do hereby appoint T. L. beit 

I WL in the ſaid County, Malfter, (one of the Perlons mentioned in q Nene 
wo ft this Day return d to un, ” N. G. Conftable of D. aforeſaid, 4] or tu 


3 r of the High-ways, in the ſaid Parifh, for and during the W- fx 
_ 2 one 3 . next enſuing the as oo: ner our Hand "x 
PSS... 2 5 8 5 tne 
5 K Warrant of refs r refuſing to pay the- Rep 
Surveyor's Rate. in 8 


= ved. 'To he Surveyors of the Highways of the Pirt i of cc. in the 2 
aucun and t all other Perſons whom theſe may concern. or f 
4 {T7 HER EAS Complaint upon Oath hath been made . unto us, Wale! 
by 4. B. and C. B. Surveyors of the High-ways of the Pariſh Di 
=_ of, He. i in the ſaid County, That the ſeveral Perſons hereafter named, Wand 
ee wit, J. K. for refuſing to pay the Sum of Six: Shillings, of EN whic 
= Money of Great Britain; L. M. alſo, for refuſing to pay the 8 Juſt 
= of Eight Shillings, of lawful Money; and N. O. for 3 likewi Ant 
to pay the Sum of Tex Shillings, 14 aſſeſſed upon them Arty, the) 
for and towards the Repairing, Amending, and Inlarging the High- Nef 
ways of aud belonging to the ſaid Pariſh, to repair and amend accor-  WWallo 
hy: to the Statute in that Caſe made and provided; which ſaid Sum 

| FS legally . the laig Perſons * 


FR * 7 CH - 2 FAY . ; 
+: Ba 4 of DA ibs and do A and Cs to 105 the ſame : 92 5 
er: nee aro therefore, in his Majeſty's Name; to Command- you; ſome”. 
aeg ef vou, to demand again of the ſeveral and reſpective Perſons 
5 the ſeveral Sums following their ſeveral and r rene” 
Names; and in Caſe he, ſhe or they ſhall refuſe or negle& to pay 
p. Z. Wie ache, that then you forthwith levy the fame by Diſtreſs and Sale 
That f the ſeveral and reſpective Goods, of the ſeveral and reſpective 
Lo ferſons ſo ee I to 1705 the ſame, as aforeſaid, rendring to the- 
E —— 3 us (if if app) and in Default of fuck. Diſtreſs, that 
wa to us, to the End there may be ſuch further 


— ox — the Premiſſes, as to mn doth WR 


Fa, r. aro not to fail. Given, Ge. , ee | 
% Higb-uay Bridge. . 0 4 
2 Altho' Arial forming 8, Bridges are not under the Cognizance —j | 
Cu orveyors of the Highways, yet in Regard they have ſo near 


foot Relation thereunto, it may not be 1 Improper to add a few Things in 
Jo Place concerning them. 
4 Bridges of common Right ought to be repaired by the es. 
| by of the whole County, Riding or Corporation within which they are 
A Wfituated, unleſs ſome eee es e, bound to repair by reaſon 
Doe Tenure of Lands, Ie. Cro. Car. And where it eannot be 
*  {Wiliſcovered who ought to make good 5; Repairs of Bridges, it muſt F 
n be preſented: by the Grand Jury in 8 Qvarter- Seſſions; and after = 1 
L. Witter Inquiry and an Order of Seſſions upon it, four Juſtices, whereof 8 . -4 4 A 
1% one to be of the Quorum, may ſend for the Conſtables of every Parity: 
4% Wer two of the Inhabitants of each Pariſh; to appear before them at 5 bo 
act Wh fix'd Time and Plage, to make a Tax, and then the Juſtices 1] 2 
ahl ux every Inhabitant in a reaſonable Sum, for the Reparatiom of bes 
rade, r. Alſo appoint Collectors of every Hundred t coll 8 
the Ny, and diſtrain for the ſame; and Surveyors to 
I epairs done; both of whom are to X accountable to the Fultives ? 
in Seſſions. Star. 22. H. g., Y 2; 
* By the Stat, 1 An, c. 18. diner is i Aon, upon Preſentment 
„ I nade that a Bridge is out of Repair, may. aſſeſs every Town, 5 — | | 
Nor Place, i in Proportion towards the Repairs thereof, the Maney 2 
us, aſſeſſed is to be levied by the & phy, or Conſtables, We. by” 
im Diſtreſs and Sale of Gaads, if not paid in ten Days after demandes; 
d, and when levied, muſt be paid: to the High Conftables of Hundr wil” 25 = 2 :Y 
ul Who. are to remit the ſame to. Treaſurers, &c. appointed. by: tha. nf » 
y Juſtices to be employed atrording to their Order and Di ien. hs _ 
And if any of the Officers neglect to aſſeſs, collect or pay the „5 
oy ſhall forfeit [40/7 and Receivers paying Money withent Herr 
ices, ſhall forfeit 5 J. CO; e 7 _ ba 3 to -.- 
debe e . e e 


I 171 Br. as © 5 8 4 


8 b ioc repairing of _—_— may be ſet by 


to enn wh — dre Contribation 
8 — Se. 6 Mod: Rey. 307. 
II Bridges are within two Precincts, e Inhabitants of. ck 
FEY = uy; their ene Parts towards. 1 Repairs, 
171 
any Perſon bach Toll or other Profit for Padage mene Beiden 
in; and if a Bridge was built at firſt to ſerve 2 


oi, 1 Salk. 359. Mad. Gales 191. 

The Perſons Who repair Bridges muſt Bkewiſe re ir the Way for 
i090, Fer as each Ead of the Bridge. 2 Co. 2. d they: may enter 
on the Lands contiguous, and lay Stone, Timber, and other Mate- 


3 5 5 by the Owners of ſuch Lands, becauſe tis for the Pu "Good: 
= If one erect a Mill for his private Profit, and man a new Cut 
| = do it, and a new . — aired e 
| E's: jects: paſs, and. repaſs, it muſt; repaired. thoſe: 
who have the Mill, and not the County. 8 E. 


repair, As: —— Perſon. obliged: to repair, is known. 


mem, thereof Fitx. G. Abridgement 94. 

- Juſtices: of Peace Where a decayed Bridge a may award Proceſs 
— the Party or Land chargeable is. Dali. 56. 
Juries ought to: ſind who are to repair Bridges. 


{© RT * 


WV. 


7 


"A Badge N 5 
4545 2. Rall. Abr. 


5 


b be kept ſufficiently r 

. . 55 _. The Taxation for Repair of Bridkins el made bye 
1 99 ices Without the Conſent of the Conſtables or Inhabitants, nor: 

| -theme Without the Juſtices; and this Tax ought: to be upon every! 
3 | eee and nt to be ſet upon the Hundred, d, Parisi, 
de &c; for then one or few might W e for ths 
Whole * 2 Pt, of. fil. 7 e | 


| — 9 _—_— , 


_ be onghe oe; 
LL, Private Purpoſe, and afterwards becomes neceſſary for the Publick, 
S the P Who built it, and not eme b 755 2 Inf 


rials. there fox repairing of the ſand Bridge, without: being + proſecuted | 


'K- <S..- . 2: 8 12 2 12 > It; NA 2 f = OE 3 


3 ; The ſafeſt, Way tor the Juſtices, is ig all T Thing Se l | 
e Badger, in the open \Selſons, az well where 'ts. not known wo | 


Where a, Man and his Anceſtors or Predeceſſors, haverofed Time | 
" ous of Mind;to e eee eee 


4 —_— are to award Proceſs. to get Bridges repaired | 
5 is co be-repaired between them, | 
vate Man Ae Bridge which afier becomes of publick: 


; Tf ap 
3 | _ that makes it a County-Bridge. Black. 74. 75. 
BH By: Stat. 14 Car. 2. c. 6. All Bridges ſhall have ſufficient Wall, or 


Pots aud Rall, on each Side, four Bosnien at leaſt from Tine 10: ; 


2 at the General Quarter - Seſſoms of the Peace hi 


as to 5 doth "Mie ha of Ke. 


45 3 burke” 


c the ſaid — indicted for not. repairin of a —.— 
ny &c, then and now in Decay: ee of 
the Traverſe joined, andithe- County having Notice, it was then and 1 
there found that the ſaid Inhabitants ought not to repair the fund 
Bridge, and the Jury hauing preſented, that it eannot be made ap». _ 
pear, that any particular Hundred or Pariſh, Lands or Tenements im 
the id County of, A. ought of Right to -the-ſame.:. 2 
therefore now ordered by this Court, and we do hereby, accordin 
to the Form of the Statute in that Caſe made avs provided, orderandi - 
direct, that the ſaid Bridge ſhall be well and ſuſfieiently 2 1 nY 
the Inhabitants of the County of, &c. within which the ſaid Bridge. - 
ſtandeth, and that ee e of the Peace within their ſeveral Di- : 
Tus 7 the. 2 Monies for nn is . 

Itneis, N | 


4 { Wartant to the Cinftatl, 14 to _ 4 74 as for the 5 3 


irs of, a. Bridge, purſuant. 16:the foreguing: n, 
Eser, . To the Conſtable, &. 


aftre/aid, at, &c. on, &c. laff paſt; 9 8 Gram 
Ft. _ 3 — = in the 3 * _ in 25 4 | 
County, to be in Decay and'out Repair, and * * 
parations were then 45 there ordered to be ame natd, and AE e,, . 
the Charge of the County : Thele are therefore, in his Mejefty'r Ne Name, 8 
to commanil you the faid Conflable and: habitants aforeſaid, that you do 
immediately upon the Recei 5 of this Precept, make a Taxation on all be 3 
2 the Inhabitants of the Hunared or Emap 4/ &. aforelaid; f, 1 
be raiſing the Sum +2 Ec. 10 be 75 lied towards the Repairing ft „ 
Bri e aforeſaid, and that you do bring the ſaid Tax' . oy 
and ſubſcribed by you, or fome of you, unto us 5 
&c. next, for our Approbation, and that a my furt 


D 3 that in Mails 


8 


ils I 


for if the Intent is ill, tis Murder. 

A A ſudden falling out is, viz. If two Men git, 'niid one of them 

breaks his Sword, and a'Stran ogg pond e him mother, with which he 
ug ter 


ills his * tis Man 


1 continued Aﬀfray, and Ces Manſlaughter. 
Malice between two; the Deceaſed challenges the other; do be 
—_— fuſed to meet, but ſaid he ſhould go to ſuch a Place; the Deceaſed 
= | meets him, and was killed; Manſlaughter... P. C. 48. 
= . - Entring a Houſe with Force; thoſe who are turned out of Poſ: 
{illion come to ſet it on Fire, and one within ſhoots and kills another' - 
FIG wp z "tis Man-ſlanghter, becauſe the aner was unlawful.” 
_ ; | P | 
=_ : TA 3 draws kidSword i in Defence of his Maſter, me in the 
= e che Maſter is killed; tis ae, in he Servant. 


4 . . . 5 * adden | Provocation, and Death enſuing, « doth ſo far extonuae 
=. - "the Crime as to make it Manſlaughter.” 


mi Huſband killing another committing Adultery with hisWike 


A Prifonct in Execution for Debt eſcaping, and the Keeper con- 


= 5 Manſlaughter. 1 Noll. Rep. 1 * 2:Cre. 296. 

1 Unlawful Ads where Death enſues, are, vis. playing at F oil, 
= throwing Stones, ſhooting at Deer in another Man's Park, Forcible 
Entry, and ejecting another, and ſuch like, are unlawful, but with- 
=.  - out any malicious Intention to kill, and therefore Nan nen 
3 LA Has Allen, Rep. 12. 3 | 
=  -Bailiffs coming to ſerve an Execution, as the. Debtor Hats his 
= Door, which they break open, and one is killed, 'tis Ogg") 
= becauſe the breaking of the Door was unlawful. 
= _ The Offender has the Benefit of the Clergy the firſt Time, and 
= forfeits his Goods: and Chattels. | 

3 I a Man is bir Execution for Debt, and eſcapes, and the Goals! 


OUTS IIE OR wa Roll. Rep. Woe” 
ce-miedley ; of, by Masfortuge.. © 


HIS is where's Man is killed by another caſually; when be 
. wo doing any Thing which is lawful, and without any Intent 
0 hart: 

A ſhooting at a Bird, which is lawful : Act, and killing a Man ; 
5 Bee — Maſter nee , 

14 4 Ty) A 


d Thy A t e ae e j for if nit, then hs Oliancs: 
meldly, and it muſt be without an Intention of apoio Wrong; | 


To fight, and part preſently ; meet; and one killed 3 this „ 


_: Ing to the Place where he is, kills him either in Ms. 1295 ani 


1 5 hearing where he is, attempts to take him, and he —_—_— is killet 


—— © 
2 


"HOMUCIDE. 


2 WW 4 ak building thirty Foot from any | h- way 

and one of the Workmen being about to 3 2 Piece of Timber 3 
out of the Houle, called aloud, Sund clear ; the Timber fell pen 
em | one of the LabGurers, and killed him: This Was held tobe jr 
he Tufortunium; for he was doing nothing but what 'was wful and .' 
aſual to be done; and” he could have no ill Intention, becauſe he : - 


yu ve Notice hut he was about to dd: But if this had een in hs 
1 | _ in London; it had been Man-ſlaughter, becauſe of the cop __ 
res nual paſſing of the People; for it! ſuch Caſe i i mall be Preſumed, 4s 


ſet WF that his Intention was to do ſome Miſchief. __ 
In this Caſe the 8 Matter muſt be found, that the Court nay 23 
of: judge whether the illing was per Infortiminm.;, and therefote' tis n ot | 1 


ther i Tufficient to find it generally. 

ful i My Lord Cote tells us; There is no expr ed Judgment * S 8 
= 1 ; but the Offender forfelts his Gord, and hath a Pardon of © 

the Courſe, © 8 | 

ant, This was avciently by ertiorart out of Chancery to remove the | 


cord; which being certified, the Lord Chancellor ilſues forth a 
uate ho ao mo now 4h lows by Certificate of the Judge or Tr | 


ile The Form of which Writ is 'thus + 3 
4 cab SE we have underſtood by the Record of dur well: * 
on” beloved and faithful 7. K. and L. M. Ei - our Juſtices for © © 
7 the Goal: Delivery for the County of R. aſſign d, That . B. taken 


ind detain'd in the Goal afbreſaid, for che Dex of D. F. whereupon 4. 
pls; be was indicted, and found that he hath ſlain D. F. by Misfortune ; 1 4 
ible by which the ſaid A. B. to our Goal aforeſaid, is ſent there to ex 1 
ith: our Grace; we being with Pity mov'd, have pardoii'd the faid 4. 


er. the Suit of our Peace, which to us appertaineth for the Death 8 BY 
id, and him to bur firm Peace thereof have reſtored: 80, neten ; © 
bis Wc that he ftands right in bur Court, if any aMinſt an will W 12 — _ 
ter; Wie Death en In Teſtimony, Ge. 1 
2 Homicide upon Neteffity: - 1 
and 'ByN the 8 of the Offenders, it muſt be by » | nd. 
1 LETS Officer 3 as the Sheriff, and not Ay a Stinger fore then 
* #4 ONF.. 
led '2, The ] adgment muſt be given by o one — a Le une Jurifs - 
alon to try the Cauſe ; for if a Juſtice of Peace give Judgment in 
reaſon, the Execution i is Murder, both in him and in the Officer: 
in Treſpaſs he gives Judgment a Death, * 'tis . in bim, A 
be lot in the Officer, | _ 9 
tent | 72 
Ps | ee is Cali ien 15 if a Man wile. NG 
an „ 18 e SEES 
8 felon) an Officer, h heteliſts,. havi N „ 
WA Wt to r Ty 8 85 | 1 
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Wa 22 * OM * * 7. Rt 5 | NE. 
bas, h 2 ! <3 Þ * 6. 
"HOMICIDE 8 


a (Pore wild Fe rying him 
bn endeavouring to eſcape after a e aten dennen = 
Dr if a Priſoner is killed by a Goaler, the Priſoner ; kin. 
4 For if a Felon, by Reſiſtance or Flight, 1 taken without 
Rilling, he who kills him muſt be acquitted without Forfeiture of 
E Goods, becauſe evety Man is warranted by Law to apprehend him; 

_. but then there muſt e a Felony actually done; which Circumſtance 

__ F 78 N r where a Man hath a Warrant to take «FOO. 3 1 21. 
3 In Caſes Civil. , 
1 KRefftin an \ Officer, who hath any legal . ahi killed by him. 
= : . t-Guilty pleaded, the ſpecial Matter muſt be given in 
3 Evidene e; and it — found for him, he us to be aoquitted Withon 
= Fartecare or Pardon, 

Baut in all theſe Ciſes, , the Neceſſity muſt be unavoidable and there 
1 muſt not be. any Colour of Malice. k 

= _ Homicide is juſtifiable, and no Forfeiture. _ 

-  _ © Jn Defence e Houſe or Goods: As if I kill a Man WM Was! my Holt 
n Fire; or a Thief who ſteals my Goods, or comes to rob me. 
If a Woman kill a Man that endeavoureth to raviſh her: But if 
=: I kill a Man . a Title to my Houſe, and endeavouring b 
enter, tis Manſlaughter. 

8 fork De fendendo. T Homicide is excuſable, but the Goods m 
WE 8 But then it muſt bs done only upon an inevitable Neceſſity, 10 
dne muſt give back as far as he can without er de his own Lifs 

And the mortal Wound muſt be given after the * retires to 
the Wall; for if Ct: 'tis Manſlaughter, _ | 


| _ Caſual Death. 
4 70 8 a Aan ie ſlain otherwiſe 8 the Hands of us 
ther; as. by. a Fall, by a Horſe or Cart, HC. 
Fis the proper Office of a Coroner to enquire of tack Dad h 
which the 3 is to do by Jury, Se. Act, 
Any Thing which is the Cauſe of ſuch Death, is forfeited to i tert; 
King. Sa not till found by Matter of Record; and this Forfeitun iſ 8. 
wal have Relation from the Time of the Stroke given; ſo that I Pain 
the Owner fell che Goods after that Time, and before the Inquiſition Bi 
N Properogy not bound, but the King ſhall be entitied to 
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: Deodand. 1 
2 117 Lord Cole defines this to be when any Sts Thing which... . 
inanimate, or a Beaſt animate, cauſeth the untimely Death of 
Nw eaſonable Creature, without the Will, Offence, or Fa t of bin hea 
* but it muſt be on the Land, and not on the Seas. 41 


ww This being found Inquiſition, i is forfeited to the King. as being 
Wa 7. i a Sanguinis, to d 2 ond in Works o * to APP -— I 
| : © theWrath of God, | a 5 | * 
5 . e 
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\ ; 2 Deodand „ 
. 1 Mai Rau del, . 8 with th Rope it 1. 
= Quelle Whether the Bell. ſhould be a Deodand or not; becaul 

15 | blected, it was faſtened. to the Frechold, and given to 83 _— 
wh Y There Was no judgment — 3 but two Judges. were of 2 Oo 
Opinion, hat it was not a Deofand. 1. Lewinx. 136. Two Men — 
 Fiding oger the Treat, were drowned by, the Violence of the Water 
im. W their Horſes were nüt Dlodandi, becauſe the Men were drowned 5, :_ 
nin Wl the Violence of the tream, and not carried by tein Hot tes Out o. _ 
uh, ah 2. 04H, R. 125 2 Ce. . ante . : . 
here , : £62 2 N 2 * 


*Tw 0 wit, 
>» 


df race broken it red] > heck « Lavied 
made, 34 H. 8. cap. 12. prohibiting Perſons to put Stone-ho 
ove tws Whats old, and under Fifteen Hands high (every Hand 
— four Inches) into Forreſis or Commons Where Mares are „ 
upon Pain of forfeiting the Horſe ;- after this Manner, wiz. 
The Horſe-muſt ig brought to the next Pound, by the Keeper of 
» and WY the Graund, by the Conſtable, or Head-boroug oflathe next Pariſh, 
Lit. and muſt be meaſured by him in the Preſence of three other ſufficient 
es u Men; and if found under the Statute, he who ſeized. him, may 3 N 
uke him to his own: Uſe. 3 
5 Ke fuling to ineaſure, or to be preſent ar che Meaſuring, Forfeirurd - 
f/ apiece for each Offence ; one Moiety to the King, other - M0 
bo the Proſecutor. „ 
Dead, Juſtices in Seffiotis may Beer and Goc Offences againſt: this 
AR, and Stewards in ts may take Preſentipents only, bar i 


to the} tertif/ them to the next Seſſions, upon Pain of 4% ö i ; 
feitur iſ Scabbed or infected Horſes ſhall not be put il common Fields, a | 
that i Pai ain to forfeit 107 to the Lord of the Leet, 5 „ . 


But now by 22 Car. 2. cap. 13. any Hor ri 4 may by ex por 


d toil paying 5/. at the Cuftota-Houſe, rh, PREY 
The Property of floten Horſes ſhut not be akired. 3 


1. If not rid, or ſtand open in the Fair one Hour. This ny 

Cite telfs us is i in Afirmance of the Common La W. 4 

1. All Parties to the Contract muſt be preſent with the H 

ud before the Bock -keeper. = 
1 Theit Names mußt be ente d in the l bolt, an 

ed the Coloor and Mark of the Horſ 
Jags „ 3 to ker and 


ah £4 


1 e kenn increaſing by Ke 0 ee = 
= * in Fairs and Markets, don aforeſaid Act, to Horſa- 
= "Courſers, and at a great I from the Owners ; therefore, to 
= preſerve the Praperty tit — another Law was made. 31 Bl 
_ 12. £ 
= N. That no Sale Mall * made i in Fate: dot the Toll-taker o 
3 Keeper know the Seller, or unleſs he Lat ſome 
i ho knoweth him. 13 Ex. c 3 „ 
23. The Names, Sirnuades, yſtery and Dwellin 
them, and the Price of the Horſe ſold, muſt h 
bs «> 4 he Book-keeper apt give the Buyer 4 
<ul 8 * h him, if | required, paying Fight b 


_ PT ins who ſells A being Lou to- the 1 or 
=. EO out bringing a Voucher; and he who voucheth without knoy. 
=_— 25 Seller x and the Book - ke rarer Entry without knowing 
= © forfeits each of them fies Þ Pow One Moiety to the King, 
=. 8 _the other to the Proſecutor, and the Sale is void: 1 Lal. 
= 15 "Now: though the Sale be in all Circumſtances purſuant! to this At, 
_ et the Property i is not bound, if the right Owner claim within fix 
-- Months after tis ſtolen : Which he muſt do in this Manner; 
I the Horſe is found in a Town corporate, then he muſt chin 

dim before the Mayor, or chief Officer; hers omadrrns | 
then dine» Jaftich of Pence. IP 

The Proof muft be by two Witneſſes upon Oath, who muſt ds 
5 before ſuch Mayor, Chief Officer or Judge, within forty Days 
fter-the Horſe is found, that the Property is in the Perſon claiming, 
1 "We. al _— was ſtole from Raw within fix Months dee 


© - -Upon this Proof, the Party ſhall bave his Horſe, paying us 
1 5 of " Boyer what he ſhall 2 e for the ſame. 
13 — m Pa ries before and after the Fatt, 


Clergy taken away 
e Hagar 7 uſe ame, . Sale void. gy | [7 


x en 


ling, or bod 
enter in the Book. 
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3 bo 4 1101 th EAS A. B. 5 &c. bath this Day > Fg pork 
Z V- "thation. or about, &C. laſt paſt, be loſt (or had floln fron 27 
= Coo him) a Bay Gelding, mark'd, &c. out of his Ground, called, &c. in tht . 
5 8 Faris of; Ke. And that C. D. 0» 775 your Pariſh hath at this Time, or By - 
RL” 7 þy bad the 2 in his , aubich he is able. to 2 2 
A 42 are therefore in his Majeſty e to command you to apprehend f. 

=_ Z : 5 the ſaid C. D. and to being: bin 6 before me or ſome hs of his Majefty' Ong 


Fila, of the Prace, 22 bens be came by the ſaid Gelding 
2 5 3 1 Jane 3 and ob further alt ith e f 


. _— 1 „„ ©: Houſn Tru: 
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| 1 * Oer are ears by hi Low in fin Bob „„ 
| | They are Caſtles far the Defence of the Reſp, 5 . "= 
"They protect the Perſons of Men from any Ara on Me 2 2 2_ 
bie at the Suit of any Subject. | } 
A Houſe may be defended by Force againſt Thieves or Robben; * = 
FS af killed.” tis not Felony, 8 5 x 2 
But notwithſtanding theſe Priviledges, it may be broke open i in 1 

thele Caſes following; the Perſon firſt ſignifying the Occaſion of = 
For coming, and requiring the opening of the Doors, am ng | 


ſed. , 
Bhs In 3 Felony, or Suſpicion et. 1 
2. To apprehend any Perſon who hath dangerouſly — _— 
AE being freſhly purſued. 3 
4 eas e being in a Houſe, the Conſtable may break it open. „ 
to 1 
e Forcible Entry or Detainer found 3 Inquiſit „ 
57 To ap rebend any Perſon upon a Capias Utlegatum on Fine on 1 
upon Proceſs of Excommunication, or upon a Warrant of _ "Y + 
or Good e 5 oh 1 
6. Upon a e in a real A8jon, the $1 rif 3 
7. And ty in any Caſe where the Ting 3 is Party, or bach — 
any. ps for no Max's s Houls ſhall n him . the King. 1 
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on are 39 Eu. 
| 7 Fac. I. c. 4. The fi of theſe Laws gives 
Co power to the 2 in Seſſions, for the erecting one or more Hou. 
um or Houſes of dorrection in every County, at the C * 
from County; and for the Maintenance and Government "WF 1 
and for the Pyn 7 75 of Offenders committed thither, 39 L. c. 15 

This Statute at firſt was temporary, but was continued 55 3 Cer. "us 
or: BY 7 Her. [+ „4. tis enacted, that in every gg unty there 1] 
W be a Houſe of Correction, built with all Convenleg ies for the / 
iefy's ting of Rogues and id! People to work, or every Jaſtic DOS on 
lang, feit Five Pound, one Moiety to the Proſecutor, and 1 the other * 85 Os 2 


v1 building the Houſe ; and theſe Houſes built or purchaſed; 8 E 
"e I friall be conveyed tO Perſons = ſuffices in Seflions ty# * i 
ouſes beck P * * 15 me TD n and ee, — 


*£.-x 


1 
* x 
6 £ 
4 Va 
3 


rne 1 t 0 fer the Perſons 5 on 3 4 | 

| then yo whipping, or fettering them i at 
| nd are to yield 2 true Account every Quarter: 8 ons of Perſons 
[ mmitted ' to their Cuſtodies, and if they ſuffer any to elca 


l Stock. * en 101 e 5 a 
uſe of CorreQjon js for unithing of the oor _ why 
Ws 15 who” are 10 be there whap! 8 ſet to work, 
1 3 ee 

| e who lives extravagantly, Vavin no 0 viſible Eitar 
- 0 . himſelf, may be ſent to the Houſe Correction, and 
Jet at work there, but not be'whij po, and may be continued then 
un * od the Juiced Satisfat Reſpett to his living, bi, 


K; 


boy — 


les 74 wiſe is the Money nesdfül for the maintaining of th 


Kid Work-hooſes, ſo as the ſame exceed not what! hath been ae 


Y a for Maintenance of the Por. 


3 1 12 there to be kept to bard Labour, with moderat 
7 whipping, but ſhall not be chargeable to the County for any Al. 
WS  Jowance, either at their bringing in, or going out, or durit 
their Abode there, but ſhall have 25 Allowance, as the key 59 
rve by their own — os „ 


1 , ':& Commitment of a Perſon, to the Houſe of Correfjon. 
1 mee! tbe Kaps of the Houſe of Corre#ion; 

. 7 -ECEIVE. into . 

9 a Conga Perſoli 


8 


pears u 


„as ; the 6 5 and Him to hard L 
Days from the Date bereof. Given, . 1 
ee en ili Perſon ts the Houſe of Corredtion. 
e THERE? Cor eblaint hath been made unto me by A. B. Querſerr 
I , tht Poor of the Pariſh of, &c; that C. D. of yout Fariſb ii 
E ad difordirly Person, and refuſes to be impliyed in any honf 
der himfelf a Livelihood, altho' be bath bad Work affigned bin 
by the ſald . B. and be is capable 19 do the! ſam; whereby be is lite 
e Beg of ae B. end e, ere, bene 
you the Body ef tb aid C. D. ang 4 "betuby 1 Tequire you te ceinue 
8 C. D. into your Cuftody, and him Jaftly tq lech at hard Dgtour 
2 Puniſbmont as the AA 9 45 hurt 
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uſtice may fine them at Diſcretion, which . 1s to be 249 the | 
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The Money to dees Work houſes, Ec. is to be raiſed. by | 
Tax. on the "Inhabitants, and on all Lands, oc. 6 ſo 55 | 


Rogues, Vagabonds, Se. may be ſent by one Joftice to the Houſe | 
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*T HIS is «Purſuit of any reden alter a Felony committed, | 6 3 
5 5 and flying for the ſame. © „„ 
Tis to be made immediately after the Felony done; from Ton Y 

10 Town, and from County to County, by Hofemen and Footmen; A 

and of this there are two Sorts, wiz. : 4 

1. Hut. and. 22 by the Common Laau; Which is, 1 * Felony * 4 
committed, or any Perſon wounded ; the Party grieved; or any other E - 

2355 Behalf, may reſort to the Conſtable of the next Town, ank 
acquaint him therewithal, deſcribing the Party, and telling Ki _ 

the Way he is gone 4 who thereupon. is to raiſe the Town, and to *» 

give the next Conſtable Notice, and he the next, and ſo BY to & - 

8 And this my Ford Gals: ſays, was: the Law be 

onque 

And thoſe. ha neglect to make Huc-and-cry, or do not * 
it when made, ſhall be fined and impriſoned. park 13 

2. Hue-and-ery by Force of Statutes, are many, but chiefly upon th * 8 
Statutes of Robberies. 8 

As by the Statute of Winton, the whole Hundred is made lab „„ 
in which a Robbery is committed; but now by 27 Elix. c. 13. the? „ 

Inhabitants of any 15 where Hue · and- Cry is made; and ; 

they ſhall neglect to purſue, muſt anſwer one Moiety of ſuch Dama- > nn 

& which ſhall be recovered againſt the other Hundred. 

The Statute of Ed. 1. extends only to Robberies done tothe 1 _ 

Ir it was, made for the Safety of Travellers; and 8 if 4 
Houſe ſhould be robbed in the Day-Time, and the Felons eſca 
and Hue-and-Cry is made, and they are not taken ; the Hundred i 
not be 6 for the Reaſon. above · mentioned. 9 9528 1 
ad If upon Purſuit any one of the OQondem be e the Han: — 
+ dred ſhall 3 age N 1 the += of ny Offende 2 _— 
1 * ppen to Purſuit without apprehendin n 
Fs 25 Robbers, 95 no Exeuſe. Dali. 314 wo ia $ 

25 If the Party that was robbed, ſhall himſelf take hy one of the * „ 
ws | Thieves after- Hue-and-Cry made, this ſhall excuſe the Hundred. _ 
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rſeer Although one of the Thieves be taken, yet if- Hue-and-Cry be ws £ m_ 
5, is MW not. duly made, the Town where the Default is, ſhall be amerced': * „ 
on But the Party robbed ſhall have no Remedy for his Money (of the Wl. 
an Hundred) in Regard that one of the Thieves is taken. And M &. 
ite by Force of the Statute 27 Flix. whereas the Amercement ” oe 
that Ferę of the Statutes of Winchefter, e 5 f ray 1 


geit "The Perſon robbed ſhould give Notice as ſoon as he can. Ney 1595 55 9 
2 Gre pc e OY Peace, and is CES after-thi . — 
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an > og ah ol ** 5 „ or IR 3 - Fa 298 4 . 5 # 8 
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be. of A. B. of, Ke. 24 or before Pp. B. 
3 . 9 * : unt 1 &e. the . 
Dq of January, 1749½%ꝓ 
DEF os "HE Examinant d oſeth, That on Tueſday the -——Pay of 
| this Inſtant 0 7 e was aſſaulted in the Hi gh-way ing 
from, Sc. at or near a Place called, &&c. about Ten 5 the Clock in 
0 Morning of the ſame Day, by three Men on Horſe-back, who 
ee and carried him aut of the Road to a By- 
lace ad adjoyning, and robbed of, Cc. And farther faith, That he is 
8 formed that the ſaid High-way and B 7-place ars both in the 
- Pariſh of M. and within the Hundred of, &c. in the ſaid County, 
and. that he did not . ar yet pth Foe pee of e who | 
— commited len Robbery, 
1 re for a 6 


10 all Canttables, and other Officers, as well in the ſald Pods of 
Ken, as others to whom the Execution ſhall belong. / 


Lon, fe. n AS Complaint hath been made unto me Oath, 
"7 That three Perſons (here deſeribe their Age, hour, t- 

BE 7A Herſes e did pn tber Day of this en og ſt, cf 
Adu take from A. B. of, Ke. Fifty Pounds, &c. and that they are 
à for the fame, aud not yet apprebended : Theſe are therefore to pa | 
-- rand yan forthavith te make diligent Search within your Precin#s ſin 
mne Perſons, and to make Hut-and-Cr after them from Town ta 
dn, aud from County to County, and that a well by Horſe-Men a 
3 1 Foot men, according to Law ; and that if you ſhall fin them, or either 
. 8 that #1 you bring them befors ſome one of bis Majefly 2 4 


R 


the Peact for the County auh ere he or they Hall be taken, to 
that actording to Taso. And hereof fail not, c. 


Mm Hoe : Cry upon the Eſcape of a Priſoner from 
i e,, 
de 2 7 55 Conftable, and other Officer as be within +4 
1 County as elſenubere within his Mage aft 150 s e, to whom 
© Execution bergof doth or ay concern; 
| 'F 7 HEREAS 4.3. Conſtable: of the Hundred of M. within 
che faid County, having Yeſterday (together with two 
1 Precepts) delivergd anto him the Body of C. D. of Ce. before charged 
1 
3 wth the Suſpicion of his felonious jr of one Gelding, ro be 
_ him the Conſtable and other Officers 2 to# the Goal for 
| e {aid County at M. in the County aforeſaid, hath | this Day (as tha 
ud Conſtable hath upon his Complaint informed me): 94 a felo+ 
5M 5 ' . Eſcape from Fa : Pheſe are Joo A Majeſty's Name, 
=... P require you, and every of you, to make ent ſearch with. 
1 our ſeveral Precin&ts for the tad 99 "AY a 7 85 


2 „ „ 


... Eow>oves Len Mesr © won”. 


* 


* Pen — 74 28 
* n 


| UE IND CRT. 

B , ; of a middle Stature, ſender Body, long black wk — 
n 2 a ſhort coloured cloſe Coat, light grey Breeches and - 
7 Stockings, @ narrow brim d Hat: An "alſo that you the ſaid reſ-. 
of ve Officers do make Hue-and-Cry after him from Town'to i 
5 5 and from County to County, and that as well hy Hooſes _þ 
11 men. as Footmen ; And if you ſhall find him the ſaid C. D. that them 
5 you do convey him before ſome Juſtice of the Peace, within the, 
y- County where he ſhall be taken, hy him to be dealt withal according 
* to Law. Hereof fail not at your Perils Given under, c. 
bs Note, When Hue-and-Cry is levied upon a Robbery or other [ja 4 

the Officer of the Town where the Felony vas done, muſt A to 1 I 
Yo other Village that is, and not go ta the Village that is neus 1 
* hemeth ; 2 if the Hue. and- Cry ſhould not be * — 

85 avould ſeldom be talen. Dalt. 

7 Hue · and · ry raiſed without a Cauſe is a Breach of the Peace, 45 
oe WM And if i ; made falſly, and the Perſon enter into a Houlſe;: + 

5 bh 00 a Conſtable, and bind and rob the Maſter in the Night- 

dis Burglary. ” 
1 2 ug? the Hundred with 4 Robbery, theſe Things muſt - 
a | 02-0 The Perſon robbed muſt with all conyepient Speed, give] Notics 

* B& ofthe 9 to ſome Inhabitant near the Place here he 7. 
for 2. He be examined upon Oath within Twenty D - hr? next, 
W 4 before he brings his Agon, by one Ae dwelling near the 
55 where the Robbery was done, ther he knew the 8 or 
1 e 
s re the Juſtice to proſecute them. | FP: Sg 
4 3. The Hundred is not chargeable if any of the Offenders = 

" taken, tho' after. the Twenty Days limited by the e N. 

. 5 7 1 the taking ow. 100 I 4 ; 2 * 1 

| 4. ion muſt be brought within a Vear . 'Y 
5g After Recovery a Bar A ot Damages, it may be levied on 1 4 I 
£ one Perſon ; but then upon Complaint, Ge. two fuſtices of che Hun. 
ala joe Toe rum unus, &c. may take in Proportion the Towns, Villages; _ 
te. Wl Pariſhes and Hamlets of the faid Hundred, to make zu equal Con- _ 
7 tribution tg relieve the Perſons agaigſt whom Execi n was taken = 
hin After ſuch Taxation, the Conligbles and Headboro!: ghs pf every _— x = 
wo Pariſh in the ſaid Hundred mall aſſeſs the Inhabitants according to 4 
by Or — SY pay the Se ere or 0 wy the Jubicrs pop. 7 "ii 1 
a. 7 

for A upon Refuſal of any I nab | pay | ” 
tha D and — rendving the Ov erplus, 4 a | da, 
lo; within Ten Days deliver ito the Jufices; or one of them, . | 


the Juſtices muſt * it to the Perſons. . Ca by = | 70 
* . r 4 Contri utzon of Moiety out of a 8 & 0 
_ mn 24 t was 8 to reimhurſe the — 
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10 e verdi dor 4 l d to aq FOR * the Offence, 02 
Treaſons. Naa Robbers, Murder, &e. done on the Sea, 
278 Seas," may be tried in any Place appointed for, that Pur- 
Pele the King's Commiſſion. © H. P. C. 204. 35 H. 8. cap. 2. 
32 A Robbery in Midaleſer, and the Thief is 2 with the Sen 
X AY 8 * ht. ns ＋ may be indicted for the Felony | there 3 but for the 
5 it muſt be in Middleſex. | 17 
For an Offence at Common Law, which is contra Pacem, an In- 
= * Will lie at Seffions ; ſo for Fraud or Deceit, as for, fling 
1 daeceitful Goods, or by falſe Weights and Meaſures; and tho' there 
© are particular'Statutes relating to this Matter, yet that doth not alter 
& tlie Caſe, for the Difference is this; That where an Offence at Com- 
1 | 5 Law is made, ſo likewiſe by any Statute, and à Puniſhment ap- 
1 ed by chat Statute, yet the Offender is indictable, as it is an 
3 5 2 net at Common Law ; but where a Statute creates a new Offence, 

_ and inflias 8 Puniſhment, that muſt be purſued, and no other. 

And therefore where one was indicted for Uſury, in taking more 
* "chan Sir Pound for the rg? of One 2 Hoo Pe $62 concluded 
* "8 ra formam Statuti, tho" it appeared plainly to be corrupt; yet 
 _ Benn ie on it was ny ler ſet forth How it was N Lending 
IJ 6 5 | 8 Indictment was — 9 11 Rep. 58. 
* . For the Form of Indictments in Caſes of Atftay, Forcible Entry, 
Oe. I have here ſet down certain Precedents; nevertheleſs for that 
= =  Gieſe Indictments are the chief Foundation whereupon the whole 
E _ "rial is after to be grounded, I thought it not amiſs to obſerve 
dere theſe ſew general Rules, as well concerning the Matter as the 
Form of theſe and all other Indictments or Preſentments w be taken 
= before the Juſtices of Peace. 
Firſt, In the Indictments of Forcible Entry. and Riots (as alſo : 
1 in all other Indictments of Felony or EE It is good to ay 
= 1 gain the Peace, or other Words to that E 
= -- "Theſe Words, With Forer and Arms, (viz.) with Sevords, Ke. 
=: got of Neceſhity, yet it is good to uſe them, eſpecially if the Cr 


| 0 either aggravate or diminiſh the Offence. $a 94. 

But theſe Words Lauts Forer ani Arms] are Need eſs in an Indict 
| | nent of Forcible Entry, "becauſe they are implied in the Word Force. 
Ter mote; that in all the Indictments of Treaſon, Murder, Felon, 

£ er Treſpaſſes, theſe Words [with Force and Arms] are are neceſſary to 
| E put 5 2 it ſeemetk of Offences which are a went 5 
Peace © ly, as +a E Deceits, Lex ng AY 


oo, 
37 


of the Fact do require them; for theſe Circumſtances | 


Sz in” A 4a L580 ww - 


f of; , Statutes in ſuch Caſe made and promuidad, (withoug, naming 


3 be yo ood; Lamb. 470. Dyer 99. 


B. in the County of . 


whether it be Houſe, Land, Meadow, Paſture, Wood, W. 


$38 188 * 5 hit A * RI A ces 4.4 ia 
g 
Ws 
Mgt 9 
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ps e ee 3 needful, * — 

ii notdate- to recite the den For as the Recital i is * + 
ceflary, ſo the Miſ- recital thereof in the Matter, or in the 1 | 

ar Place, is fatal to the Indictment, and maketh it void. "But: 

227 ſafe and ſure to draw the Indictment with this Concluſon 5 

Agaiaft the Form of the Statute in ſuch Caſe made and provided, 5 

diftment be founded upon the Statute: z), Or, a gainft the Form. 


rial Statute , bete many Statutes do concern a 


"Yet the Offence againſt the Statute muft be certain! wo cribs 
the Indictment, and the Subftance and material Words. in With. 
tute muſt Roy. ſet . * e 1. * 796 Lamb 


le all fy 5 Fe 
Rs 
ders) au ht to E 


. 


enn "with the Addition of the-De egree; 1771 MR 


Fon the Dwelling-place of the Party indicted, Gedecke the Town v4 * 1 * E 


Jer n ſome Caſes an Indictment, that be did procure u 
Perſons, or that he did take the Goods of an unknown Perl 


'z The Time, Ft. the Day and Ver when the Offinee "was ij * 
3. The Place, ſe. * a r where it; nus done, as * 


4. The Name or of the Thing in which the Offence | 
pmitted, ia. of dead Thin Ne e 
fry 9 1 IT of 1 Thats gages On _ 0 1 a 3 


but not Goods and-Chattels. - So of Excry, fc... to expreſs c 


5. Alſo the Value or Price of the Wen Is. aps to be . | 
to aggravate the 3 1 8 1 4 : 
6. The 8 0 dk. ag a 4 | 


„% TV DTT NE il 
Es 1 9 Ar Indianer for ar. 
-, . om HE Tor for our Sovereign Lord the 3 en. 
I „ preſent, That A. B. of ¶ ſueb a 257% (in uh 4 County, 
Carpenter ) or whatever his Audition be, and C. D. (of ſuch a Place ) 
e. on the Tenth Day of April, in the 224 Year of the Rei of our 
mid Sovereign Lord the King, 70 or of his preſent Majeſty) at 4 
wie County aforeſaid, with Force and Arms, (that is 10 ſay ] armed 
—_— with Swords, and other warlike Inſtruments, and unlawfully aſlem- 
© bled together (by Turns), made an Aſſault and an Aﬀray, to the 
RE Ter error and Diſturbance of diverſe Subjects of our ſaid Sovereign 
= rd the Kin 155 then being there, and to the evil and pernicious 
& Example of the liege People of our ſaid Sovereign Lord the 2 1 
nud againſt the Peace of our ſaid Sovereign Lord the Rings 
Ml Crown and Dignity. 8 
e Formof an Indifiment for Al, 3 
„ = HE Grand Inqueſt for our Lord the King, upon their reſpeinu 
'' ©. . Oaths and Affirmation, do preſent, Thi 7 B. late of the 
Dec of Bucks, Labourer, the Twenty-fourth Day of Hob 
- the Yet of the Reign of our Lord GEORGE the Second, b 
E Y . He of GOD King of Great-Britain, France and Leland, Defende 
3 "5 Sf the Faith, &c. the twenty third, with Force and Arms, &c. at the 
_"Tewnſhip'of Brifo/, in the County aforeſaid, in and upon one C. D. 
nin dhe Peace of God, and of our Lord the King, then and there being, 
a A . Aſſault did make, and him did beat, wound and evilly entreat; 
; * =” thatiof his Life it was greatly diſpaired, and other Harms to him 
= then and there did, to the great Damage of the ſaid C. D. OY 
acc Ld out ſaid Lord the King, his Crown and Dignity. 4 


An Indiftment for Forcible Entry. . 
Ele THE Fare he. bros the 0, Na 
OI Place, ther: being taken and aſſociated to others, Malgfactor: 
"and Difturbers of the Peact of our (aid Sovereign Lord the King, and 
ien) of them armed in an hoflile Manner, whoſe Names the ſaid Furors 
Js Bf are altogether i 3 of, on the Ninth Day of January, in the twenty 
x Hoy car . . of our Sovereign Lord George the Second, &C. 
HE: County aforeſaid, with Force and Arms, We is to Jay) 
2 ee, Sqvords, Guns, Stones, and other offen/ive Weapons, entered 
mio one 12 N age, with the Appurtenances in H. aforeſaid, upon the 7 
= practable Poſſeſſion of one R. N. of which ſaid Meſuage the ſaid R. 

_ 2 . is poſſeſſed for the Term of ſeven Years then to . 
= Wired and the ſaid J. O. and J. S. and others, Malefafors 
_ -- 2 awit th Force and Arms" ejected, expelled and amoved the aid 
E bis Poſſeſſion aforeſaid, and unlawfully, and auth main 

Pere fon and each of them hath with-beld the ſid R. N. / driven 
5 eur l ainft the Peace of our ſaid Sovereign Lord the 3 

T n ms tate. Avi 
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4 ths 11 T Jurors, Ec. 4. preſent, That 8 ong 2 7 


| wards, that is to ſay, on the 30 
* one of the Juſtices of our ſaid Sovereign Lord the 


 Givers ſuſpected Perſons toPlay at Cards and Dice, as well in 


of our Sovereign Lord the King, his Crown and Dignity, Se. 


few PHE Jurors, &c preſent, That R. C of , TA 
| in the Ninth Year of the Reign of our Sovereign Lord, &c. and at 


VD 1 10 TMEN . 
1 # Conftable for an "Magi * 


late of K. in the County aforeſaid, Huſbandman, | 
was taken and arreſted for Stealin ing the Horſe of R. B. and aſte— 

Day of April, in the Too " 
Year of the Reign of our ſaid Sovereign Lord the Kin 25 by . = 


o the Peace in the ſaid County, was committed in 1 75 
R. G. chen Conſtable of the Vill of K. aforeſaid, to be carried to 92 _ 
Goal in the County aforeſaid, and that the ſaid R. G, then and there | 4 
had the faid A. B. in his Cuſtody for the Felony aforeſaid, and i 
afterwards on the ſaid zoth Day of April, in the Year afoxelaid, at L. 
aforeſaid, in the County aforeſaid, voluntarily and felonioufly per- 
mitted the {aid 4. B. to go at large from the Cuſtody of him the 
Taid R. O, againſt the Peace of our ſaid Sovereign Lord "= _ 
o_ Crown” and Dignity. 1 1 


4 Indiftment for keeping 4 Gaming-Houſe. 


HE Jurors, &c. do preſent, That F. F. of Min . 
+ ſaid County, Shoemaker, on the 4th Day of Februar: 
in the 85 Vear of the Reign, &c. and at divers other Pays a 
Times before the Day of this Inquiſition, kept and now doth * _ 
a common Inn at H. in the County aforeſaid, and there permitted = 


Day as in the Night-Time, after due and lawful Hours, to the” 
3 of the Inhabitants there, d to the ill Example of others, 
Subjects of our ſaid Sovereign Lord the King, and againſt the Forth 
of the Statute in ſach Caſe 2 and e. and againſt the * 


An Indifiment for a Nuſance in the Hig -Way. . 


County aforeſaid, Butcher, on the 7th Day of March, © I 
divers Days and Times as well before as after, at H. aforeſaid, in the 4 | 
ſaid County, in a certain Place there near the 2 Street, called - | 
B. and alſo near ſeveral 'Dwelling-Houſes of ſeveral liege People, 
Subjects of our ſaid Sovereign Lord the King, dwelling chere, put HR | 
and placed a great Quantity of Mud, Entrails and other Filthineſs, * 4 Z 
by Neaſon whereof, and by the unwholſome Smells and Stinks _ IF | 


therefrom,theAir during all thatTime became corrupted and inf 
ill our l 0 my 104 ſuch like Offenders, and againſt the Þ Pp ae 15 | 4 : 


Lord the Kin by, .in, and thro' the Way aforeſaid, 


to the common ESO of fs the liege Subjects of our ſaid 
of our e Lord the . his Crown and Dignity, 4 


Jurors, Ec. That a A ig ay 1 7 
LETS : 1 of H. in the faid County, containing tao Rod 
3 de fength, dad wir Rad ts Bronlth, on the 234 Day of March in the | 
—feond Year of the Reign, xc. was and fill is in great Dec 
** 7 2 A, Dee, of due Repair 9 of the Jame; ÞÞ that thy 
4 7 of our ſaid Lord the King, paſſing e or travelling through or alu 
© hat Way, cannot paſs through the ſame, to 99 2 e and 
" commont Nuſance of all the Liege 8.5 our feid Lord the ng 
7 through that Way ; and that H. 4 aforeſaid, Gent. ought 
8 22 | | Reaſon of the Tenure of his Lands and 5 adjoining near thay 
40 and amend the ſaid Highway, when and fo 9 an as ſhould bt 
EE 45 the Peace of our . Soveteigh 1nd he he King, bis 
OWN et! igntty. | 
- Tndifiment . againſt f Horſe-ftealer, and bis. Accor 
HE N Ge. That J. 0 late of A. i the ſaid 
1 County, Labourer, on the 2 5th Day of May, in 
/ ninth Year, c with Force and Arms at H. aforeſaid, in 
". th l 6 did feloniouſly take and lead away a certain 
„Seilding, of a black Colour, of the Price of ten Pounds, being the 
Goods and Chattels of one M. V. then and there found; l the 
Peace of our ſaid Lord the now King. his Crown and Dignity; ' 
And that T. O. late of H. aforeſaid in the ſaid County, Labouret, 
uy roving hn the faid J. O. at H. aforeſaid, had done and commit- 
= - Felony in Manner and Form aforeſaid, on the fame Day 
= - and Year above mentioned, at H. aforeſaid in the ſaid County, did 
1 feloniouſly aid, comfort and receive him the ſaid J. O. after the ſaid 
_ "Felony was ſo committed K. the ſaid J. O. as aforeſaid againf 
. Peace of our ſaid Lord the King, his Crown and Dignity. 


= be Form of an 1ndiftment for Stealing, 
= Tur Grand Inqueſt for our Lord the King, upon their reſpettive Oel, 
=_ and Hffirmations, do preſent, That z F. late 2 the County of. 
lber, Labourer, "hg" Twenty-fourth Da of January, in the 
=” Year of the Reign of our Lord GEORGE the Second, by the 5 
1 Grace of G OD King of Great-Britain, France and . Des 5 
of che Faith, Fe. the 23d, with Force and Arms, c. 5 
1 eg! of Moodbridge, | the County aforeſaid, one Silver 
8 = the Value of #7 ifteen 8 llings, of the Goods and Chattles 
Go D R. then and there being found, then and there did feloni- 
"ou! y 25 , take and carry away, avaind an Act of General Aſfembly 
3 5 Lk chis Province, i in that Caſe made and provided; as alſo againſt the 
3 Peace of our ſaid Lord the King, his Crown and Digni ty, Oc. 
"FR. N. 5 x any Thing flolen, viz. A Hog, or Sheep, or lit Creatur, 
_ SA 3 8 W of oy” EI" 
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y ders the en of, our Peace, e . 2 75 * 
| Andſa a Diſtreſs infinite n „„ = 
Bat if the Sheriff return Nibih Habit — the — ah. mM 
- nothing) then you maſt ſue forth a Capias s againſt the 3 £ 42 
3 whereof is as followeth : 8 + © 
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 FTER an beet fora by 0 FE 155 fi any rates 5 3 
upon a Penal Statute, ir e Defendant doth not come in the 
next Seſſions, a Yenire Facias may be awarded in the Name of * WE 
King, directed to the Sheriff, and Teſe by . nn 1 


3 


for an Rn, the Form is thus : bf . hu & "YN 
wee £3 ' Venire Facias. DAMN - 8: 
Hite, to one the Second, by the Grace of. Got © = 


wit, Great- Britain, France ad treland, King, Defender. . +, 8 | 
of the Faith, c. To the Sheriff of Mizzle/ex, 9 * We com- 
mand you, that you do not omit by reaſon of any Liberty within, "= 

ur Bailiwick, but that you enter therein, and uk J. 0..at Hy © © 
in your County, Labourer, to come before J. P. and G.G. Eſqrs; two 9 
of our Juſtices, aſſigned to keep our Peace in the ſaid Count —_— 
alſo' to hear and determine divers Felonies, Treſpaſſes 2275 *>4 
Miſdeeds committed in the ſaid County, at S. in your County, n 
the zoth of July next enſuing, to anſwer us of divers Articles pre. 
poor concerning him the ſaid F. O. and do you then have there, 
this Precept. Vineſs J. P, Eſq: at 8. the 52 Day of Jus, in 1 
the twenty ſecond Year of our Reign. / - 

II theSheriff return the Defendant ſummoned, and-yortoutac 8 
not appear at the Return of the Venire Facias, then you muſt fue -. 
2 a Diftringas againſt him; the Form of which is as followeths+ 


a ee the Second, by the Grace of God of Great- © 
8 wit, Britain, France and Ireland, King, Defender of the © 
Faith, Fe, To the Sheriff of :daleſex, Greeting: We command. 
you, that you do not omit by reaſon of any Liberty within your! 1 
Bailiwick, but that you enter therein, and deſtrain *, O. of H. in, nl 
your County, Yeoman, by all his Lands and Tenements, and that,; 
boa ou anſwer for the Iſſues of the ſame- to us, ſo that you have bier 22 E 


LEED the Second, by hs Genes of God, of Gn. =—_ 
* uh Brit zin, Francs and Treland, King, Defendet is the ; EX - AY | 
"IE: To Wann * nnn 1 * c nd * 


4.) 0 : = o 
” * . _  _—— 
mein M_ 

e 


9 ä 
3 that you "Mi omiit — "a any r within your 
KK wick i you. 2. therein, and take 7, O, of H. in Kel 
County, 99 if he ſhall be found in your Bailiwick, and ſafely 
| keep him, ſo that you may have his Body before the Keepers of out 
Peace, and alſo our Juſtices aſſigned to hear and determine divers 


unty' on Thurſday the gth Day of Jul next enſuing, to anſwer 
us 4770 ivers Treſpaſſes, Contempts and Offences, whereof he ſtands 


6.6. Vlges 1 


| * found in his Bailiwick) then you muſt have an Alias, and ſo 1 
Fri, and then an Exigent, the 5 orm whereof followeth: 

3 EORGE. the Second, by the Grace of God of Great. 
i wit, Britain, France, aid Ireland, King, Defender of the 
= Faith, c. To the Sheriff of Middle/ex, Greeting : We command 
8 that you cauſe to be exacted J. O. of H. in 200 County, 

„ until, according to the Law and Cuſtom of our Kingdom 
2 land, he is outlawed, if he ſhould not appear; and if he 

| appear, then do you take him, and ſafely keep him, 'ſo thai 

es may have his Body before our Juſtices afligned to keep our 
eace in the faid County, and alſo to hear and determine divers 

|  Felonies, Trefpaſits; and other Miſdeeds committed in your ſaid 


= the Feaſt of Sr. Thomas the Martyr next enſuing, whereſoever it, 
A | = 2 to be held in the ſaid County, to anſwer us 0 
. 1 vers Treſpaſſes, Contempts and Offences whereof he ſlands in- 
. dicted; and do you then have there this Writ. Witneſs J. P. Eſqi 
t L. a i ng May in the 22d Year of our Reign, - 


3 "RP | ' The Return. 


returned, that at his County, held at L. on the fourth Day of 
Jah, in the 270 Year of the Reign, &c. the within written A. B. 
Was firſt exacted, and ſo at four other Counties then next enſuing 
«there held, till the ſaid 4. B. was five Times * 155 aid n r. 
"appear : therefore he is outlawed. 5 


This Outlawry muſt be certified into the King! 5 Beach becauls 
he Juſtices of Peace cannot award a Capias Utlagatum. 
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iy his Name in the next Seſſions, where he reſides... | 
BD If the Perſon 2 TT ſhall, upon a ſecond Tender at F 
_ "Ho Seſſions, refuſe, & c. | ſhall be recorded, and he ſhall r taken 
= 06 e Recuſant Convict. A 
A 8 4 - The Oath of a Bailiff or Under-Sheriff, 
Ax "4. B. do ſwear, That I will not uſe or exerciſe the Office of 2 
| Bailiff, or Under-Sheriff of P. corruptly during the Time I ſhall 
# in therein; Neither will I accept, receive, or take, by any 'olour, 
_ - BE or Device whatſoever, or conſent to the taking any Manner 
3 * Dt Fee or Reward of any Perion for impanelling or returning any 
I | | "Wo ſt, Jury or Tales, in any Court of Record for the King, or 
between Party and Party, above Two Shallings, or the Value thereof, 
b eh Fees as are allowed and appointed for the ſame by the Laws 
BY bor Ordinances of-----But will, according to my Power, truly and 
% * 52 with convenient Speed, impanel all Jurors, and return 
Al ch Writ or Writs touching the ſame, as ſhall appertain to be 
done by y my Duty or Office, ring he Time I haf remain i the 
id Office. So belp me 78 
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7 ol a Savrar, That 1 have not, neither ill 1 pay agy Sum. oy 
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rr Aſſugance to 1 any Money, Fee or Profit, direftly or indireftly, is - i 
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7 ay So help 1 me God, $1. 
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bis Prefentments. = 
OU Lands Frtſen ment mals te the Grand Inqueſt, of 1 — 


f Offences and [Jdemeanomurs done or commritt doithin your Hundred, _ 
and which are in any wiſe come to your Knowleage, and „ 70 ” C 
fo e G any Concealment. . 80 help you God, 2 #4 
0 6. The Oath f a Pet Conſobli. N 4 
tpn 0 v ſhall Swear, well and truly to execute the ON a = A 4 A 4 


all ftable, for the Parjſh of N. for the Year next enſui 
ul noche Hall be ſworn in your Room, or until * abi ll 1 
ed ebene from the faid Office. 85 help oil God. "2 4 
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V COU Aer Fal. That you avill truly ferws. the: g an bs * 2 
1 People, in the Office of a Coroner, and at one. of his Mejefiys - by 
and Coroners of . this County of H. and the! Hall dil; 4245 am truly + 
urn do all T. LO appetrtaining to your ſaid O 40 fe, e to the bes g — IF 4 
2 dge and Prmier, both for the Kirg i Profit, onion £4 76. 2 
the the 3 within the aid County, — 54 4 85 on 4 
* 80 help you God. #: | pe 
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1 * deiniunded of ou concerning, &c. Vou ſhall ſpeak the Tru 
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- Knowledye, touchiug, this preſent Service; His we $ Counſel 
Pour Fellows, and; yout-own,. you ſhall keepy : You Mall. of 
ent no Perſon for Envy, Hatred or Malice ; . ſhall: you le we 
any one unpreſented for Fear,, Favoyr, or Affection, Reward, or 
7 thereof,” but in all Things, you ſhall proſent the Truth, the 
„ Whole Fru 1} and nothing — N to, the! _ of your 
5 . 1 So 1 : "2 oY x 19 "Th U 
e ee one. 
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tuity whatſoever, either by "myſelf or any other 
| Perſon, to m my Uſe or Benefit or Advantage, for making any Return 
nt the preſerit Election of Members to ſerve in General Aſſembly 
| Du e5 au J will return ſuch Perſon or Perſons, às ſhall to the beſt of 
ny .Judgimert x to me to have the Mofority 0 legal Votes. 
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TO: New-York, he Abbe Contable, Es 7 * 5 
1 nn it hath been dply proved upon Garth before 5 
VV That M. X. of your Town ef k. Weaver 2 
Months lat pat, robbed the:Orchard' or Garden of G. K. of your 
a ſaid Town, and carried at, wan) Quantities tities of Apples, Ec. [be on 
71 Expos up his Fruit-Trees or cut 1 5 
2 2 * Rd - To. be falg 
W vers of t vis. to. the great of t | 
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N contrary.to the late Ads of Parliament in that Caſe made 
ng 8 T as therefore hereby order and requi hat the ſa 
K. ſhall Within Six Days after Notice to wool of; this my 


fot Find 19 urged. 3 i. — 3 
* within ays after = this m r N 
ato likewiſe unto the ſaid G. more, in 


n e kim gor nis Wro 141 8 
Me I in. the Preſence of the ſaid Conſtable h manded, upofi 
he * to. lone and bereaf ron are 3 to give th an 
by Notice: And if either of them ſhalt not pay the ſame, that then 

| you do give mo. Notice thereof, . that they may be farther 
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1 ER vel apon Oath before me, 2 
_—_ 1 — We. 781 as the Arey, "bo the Wiride-(nade © 
iu Wherefore, the'Premiiſes confidered, and that T judge 
-” |the ſaid Offenders M. K. and &. M. unable to make Sat ion for 
tte faid Wrong 9 do 5 orde that they be forthwith com- 
mitted ta rn fad Conftable.of. N 99790 be whipt; tho whielt you are 
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I * N Conf Northill, 4% ebb. Jaid County, © 
It g 5 EAS it appears to me, upon the Complaint o 0. 7 
3 TO on Saturday Night laff, his Garden, in your Toyn, 
A ow 1050 great Naber of Peaches and ather Fruit, and that 
be hath jon 4 u to ſuſpect fome idfe diſſolute Pex 

ah. to. have committed the ſaid Fact: Theſe are 
pf * 8 ge 5 Loops or and autheriſe you, ctr of 75 
on 81 ingen reli in all and every 
Houſes, Outhou - and 0 Phe | 40 Faß de lach bes and 15 
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2 "Whoſe Pöſſeſſen the me Mall be found, before me, or 

other -of his Maj efty's Jullies of the Peace for this County, 

1 anſwer. the ſaid Complaint. l under N Ny "- 

*. Irft Day of Sep ; nber, 1749. 
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upon three Writs iſſued againſt him, which being directed 
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um, Se.) then there is a Writ called the Eigen, directed to the Sheriff #5 
erg to proclaim the Man (that is, to call him, in five County Court gs 
Wich are held once a-Month in the Country, (but oftner in j _ 7 
charging him to appear; which if he did/nor, then be was E,, 
Ke, (thaek is, ; deprived f the — of the La } and out of the Kin by 
ther P rotection. 25 * 2 E. 
ield The Paniſhatent * to be derived from the. old Bris Bj efts” 
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re- Default in appearing before them, he was forbidden the Sacrifices, 
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on- MW. for fear of being infected: and 0. he was to have 10 Beneff Et 
the of the La. % ” 2 
et! It was ſo great a n that. in After-Ages no Mag wan e 
ice} outlawed: but for Felony ; and then the old Writers tell us, "Chas W 
Tp the Perſon had Capus Lupinum (a Wolf's Head) that is, he carried 1 
vis, his own Judgment in his Face, for he might be killed as 4 Wolf; 3 
94. uud this ſo continued till Ed. 3. and then it was made lawful for ts 
wo Sheriff only to kill him, but not without a Warrant to do it. 4 
eo But now Outlawries are e ro in Perſonal Actions; the "1 3 
we Effect of which is, wiz. Forfeiture of Goods and Chattels to * th 
ay, King; and if for Felony, then tis Forfeiture of W in Fee, 13 
ew or for Life, and his Goods, &c. 
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ig attainted by the Outlawry, his Goods are forfeited to the 5 =» 4 
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wo BW Execution, be Sheriff may chuſe whether he will execute it, er x 
nit not; and thai che Law ſhould be otherwiſe, then the Party might "> "IM 
zit take Advantage Uf his own Fault, for he might ſuffer himſ .- il 
ve +outlawed, and then get a Pardon, and deceive all his eee. 3 + 
be A Man was outlawed for Murder, who. held Lands of the 4 "" I 
by awhich he ſeized and gave to another; t e Outlawyry was reverſed ; 1 
be and the Queſtion was, Whether the Perſon might re-enter, or fi 3 AY 
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£ Pardops haye, now ſo many Qualifications and Exception 
i both 8440.Offence, 4 and Perſgns, that the Court cannot take Notice 
& Without being pleaded; and in the Plea the Defendant myſt 
er, That he is none of the Pexſons excepted ; A Form of which 
1 — may ſee 3 nf, 234. 
dhe Star: of I; K. 4. c. 4, is enakled, That the Offence. ſhall 
Fe ſpecified. in the Pardon, otherwiſe e not be allowed. Before 
de making that Statute,.. a Pardon. of all Felonies was good 
for Murders ; but fipce it hath been held, That,a- general Pardoy 
for Munders or Robberies is not good, without reciting the Indid 
ent and Verdict in the Pardon Self Sid. 366, 40. Lag ang 
| Vis and Maddox. _ - 
Mr. Hervard, Brather to the Rar of” Carliſle, and his two Servants, 
were convicted for the Murder of . and being brought to 
che Bar, they p the King's Pardon, in which all the Proceeding 
8 the Indicment were recited, and that the King pardoned the 
illing and Felony, but the Word Murdrum was not in the Pardon, 
and there was no Writ of Allowance ; whereupon Mr. Howard was 
Adviſed to get a better Pardon, otherwiſe this might be repealed by 
| e ſexen Vears | hence, and he might. be executed; after- 
F rds he had a better Pardon, and a Writ 0 f Allowance. _ 
84 1. H. 8. It was e 
Ny ney The very next Vear this Fact was committed by a Wo- 
Wan, and ſhe was pardoned; her Son brought an Appeal of Murder 
and it was adjudged chat it did not lie ; becauſe the Offence being 
de Treaſon, could not be puniſhed as Murder | 
Crime.drowns the leſs ; but this ſeems to be 
tharthe Alteration of the Puniſnment ſhogld-« ; 
L Orgs dar cho! it was newly made n yer it was Marde 
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1 e is pleaded; it muſt be 40 Sig#llo (unden Seal) anfl 
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ions Wl thither, and upon his Return was committed again tothe Tow, 
tice and brought; to the Bar, and had Sentence and Hxecution upon” 
out Wl Attainder, though he inſiſted that his Commiſſion giving him Pow]-ƷIð 
hich over-the-Laves of other Men, was a Pardan by Implication ; but the 
997 Court anſwered, That no Man muſt be e bur.by expres 
hall WY Words, and not by Implication, | pe 

fore BI A Pardon doth not only take away fanamh (the Puniſhment), "rl 
reatum (the Guilt); ſo that a Man is reſtored to his Credit, add 
don enabled to be a Witneſs, choagh be hach been convicted dogs W 
lict- but it ſeems otherwiſe if the Conviction had been for Perjury;becaulſe 

ang it would be an Injury to the People in n to make them fub- 

| je to the Teſtimony of ſuch tans Vunt.349. 1 Sid. 15 71 
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Wicks and Smalbrook. « - 
A CopviRtion of Felony, And burnt in vein this is Ne 
ture of a Pardon; for by this-Puniſhment he is cleared of the Of- 4 
fence, and is become a lawful. Witneſs. © Raym. 370. 5 
On the twelfth of February a mortal Stroke was — the Perſqn 1 
died the 18th of June following 3 in the ſame Wear there was a 
| Pardon, by which all Offences, Miſdemeanours and Felotiley, 
re and until the fourteenth. of February, were pardoned : It 
—_— That - the Stroke being before the Pardon, though the 
Death fterwards, the Offender ſhould be diſcharged, becauſe 
. the Stroke wis the Offence, and that wiis pardoned; . Ph the 
Conſequences of that Offence were likewiſe diſcharged. # 5 
Com. 401. Cobe's Cale. 4 Rep. 42. —— 1 
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Will an Ing tion is found, nothing veſts in te Ky, an . = 
therefore ra before an Inquiſition found, diſchar Far. yy 
oy OD _ 


3. Wing and Turoil. ' ' 
But gt ras rc An Im is veſted, desen not opente 
upon the Goods forfeited, without ſome Words of n, 
$i. 168. Toembes and Etheringtan. 2. 
+ Pardon is no Bar to _—__— nor to an Execution, if > "= 
Some 3 convicted of eb Lie Gio thought -- . 
0 f to be reprieved from Execution, in order to obtain a — 
eit to Herve the King either in the Army or Naby, but have bean 
W e r 9 _ 1 f 1 
3 * . O06 2 4 2 eg Pardan 
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| | —_—” 
Pardon endet the great Seal, and ſodli8fiche,-is taken ah 
ple zen. in the uſual Form of Law Therefor 
E. — ct, as ſoon as the Judge receives a Warrant under the 8 
Manuel of the King for a Pardon, he may direct his Wurra 
. F or Goaler, directing the immediate Delivery of ſuch Prifne 
t of Cuſtody, to ſuch Officer under whom he ſhall — 1125 
Pardon, when: paſſed, ſhall be entered and entolled  - 
About the latter End of. the Reign of Car. 2. it was 
puncil in B. R. in the Caſe of on Parſons, — 
for the Murder of Mr. Wade of Eſer, That the King could not 
+JSardon one who was convicted of that Offenee ; and hecauſe it 
2 d not be proved that there was any human Law prohibiting 
Much Pardon, t re Recourſe was had to the Scripture, where 
we find a ſitive Law given by God to Noah, about 1638 Year, 
+ after the Creation of the one and about 796 Years befote 
*the Mo/arcal , vir. He who forddeth Man s rs 22 ow = 
1 . S Blood be ſhed Gen. ix. 6. 
13 * Zut g Ken was never taken to be anivirclly. 3 for 
E that if a Maſter had killed his Servant, and he died immedi: 
2 —— his Hand, then the Maſter was to die : but if the $et. 
© "want had ſurvived 24 Hours, though he died afterwards, in ſuch 
3 OS the Ma er was not to die. Exod. xxi. 13. Numb. xxxv. 30 
= 1 So if there were not two Witneſſes "ww the dinrdegs the Of 
Lo Was not to die. Deut. xix. 1. E l, 
| 2 We likewiſe find that Simeon * Lovis the Sons of Faced were 
of Murder, but not puniſhed; 1 Auk 
©, Then as to the Moſeica/ Line, tis true, the Text = Fer] Thi 
oat take no Satisfattion for the Life of a rd; wy: w guilyy 
Death, he ſhall ſurely be put to Death, 
This Was only obligatory- to the Jews, and not to the Gentil 
the Time of our Saviour, nor to Chriſtians inte; and if i 
ped the Jens, then the ceremonial and judicial Laws being 
ever ſince the Death of Chriſt, or at fartheſt 6 whe D> 
Atruction of % Jeruſalem, when the Fewi/h Common-wealth and Gd- 
N en en oye, OO of that de en 


* 

8 Beides, che Moſaical Laws de þ | (of Pu ments) rare. hl 
1 l, but 1 45 and judicial, and admitted: of . 
et whom they were only binding; 

Offenders. in er Caſes "with ch 2 


ft my 
. N * # 
4 1 5 x I 


2 


. 


2 Tis true, he faith, That a Aer; "bait — * hu: — | 
_ "ani tis as true, that b Parke thick, That ewboſorver dh 
| Tay Werk on the Sabbath, be ſhall ſurely be put to Death yu and yet uo 
8 1 will alem chat the * 3 lon a" 
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Das 2 5 beſt of. of Kip: un ö _ 
5255 Laws as well as any. Man, pardoned _— who had 185 3 
Brother mon, and tis no where Poe 10 A e — #72 3 
pardoning ſo unnatural a Murder. 2  "_ 
Tis therefore plain, that there 1 e irie orth pman © 
Lane to prohibit Kings from doning Murder : and ma) on 
pen, that (upon 9 Conſideration of the Perſon, Times 'and | 
N eee a Pardon may be as effectual to 2 the geo! 
Znds intended by a Puniſhment; as any rigorous Baeeution of ir 
high en and in ſuch Caſes the 2575 is the ſupreme Jad "= 


X 1 4 pt LY, 7 , wt * 1 55 . 
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AVERY 3 dend 4 Fe ſhall be p 
or Battery, ought to part them —4 | '"ftay' 5 
till their Hent be cooled ; but they may not imptiſon 8 unleſ 3 
the one of them be in Peril of Death by ſome Hurt, for chen anx "I 
Man may carry the other to the Goal, till it re whether the 
other will live or die. Lamb. 131. Bali. 436 -, „ 
If any Affray, Forcible Entry, or any Thing i | Diſturbance of —_— 
the Peace, be done in the Preſence bf e Juſtice of Peace, be may record ' 
it, and certify the ſame, and commit the Parties preſently. Dali. 144 
If the Juſtices of Pence certify into B. R. that 4. B. hath bikes - k 
the Peace, upon that Certificate 4 B. ſhall be there fined, [without 
allowing him any Traverſe. Dalt. 1 2 C. 13. 
All Aﬀrays, Aſſaults, injurious and violent Handlings md} Ve. 
te ery, Strikings, Impriſonment without Warrant; thralling=one - 
wt the Water, c. are Breaches of the Peace; and for'thele, and 4 
ſuch as theſe, a Man may be bound to keep 7 . « be 2 2 . 2 4 
dicted and fined. 8 5 1 
Surety of the Peace is the knee, of A Recognithne * 1 
te King: taken eee N * e r 5 
may, of his ova Authority, "Manas nk Di 
5 n to the Peace, and that againſt all the IS - 
Subjects, if he thinks fit, 1. Where an Aſſault is g =." = 
Juſtice himſelf. 2. When an Aſſault is made upon another in his 7 . 4 
Preſenes 4. If one in his Preſenee threatens another, Hr. I For? 2 2 23 
Contention in hot Words in bis Preſence. 5. I one not W 
riſed go armed offenſively, or with an unuſual Number of Serra, 
Ec. or Servants or rers bearing Weapons, againſt the Stake - - 
of 12 Rich; 2. 6. He may bind any Perſon by | bim pe. 
be endeavourin to break the Peace. ** A Perſon brought befoh 
him by a Conſtab e , 8 n * 
vr” nn 4.208 


9 


RR... ANG 36 to break the Pease In\ths Witabley | 
2 / Preſence, or aſſaults him, may be carried by the Conftable before 

= the Juſtice who may bind, c. 9. He may at his Diſcretion con- 

©  - vene before lms x Perſon who had broke the Peace {though not in 
Me Pg mu ind command Suretics of him. 10, Ie ma 
ind to the Peace # common Barretor. 11. 
Wieters 12. If ohe bound break the Peace,” the Juſtice ought to 
bind bim anew z but it ſeems nat till after Conviction upon the 
mizance.” 13. Any Tuſtite may for the Infſufficiericy of 
tier "compel « one bound to the Peace to find better. Dall 


warty! - OY "his RT may ee 
11 — bat not be that is threa to be impriſon 
hape his Goods burnt. . BY 
eien likewiſe the Peace ſhall not be granted for the Maſter's 
"Fear; that” another wilt hurt his Servant, Ce. or for that he is at 
Salt or Variance with his Neighbour. Lamb. 85: 
. When the dere i ranted, upon Requeſt; there wh devs Oath! 
made by 7 the defifing ic, "7 t he ſtands in fear of his Life, 
$ or — bodily Hurt, br Ne firing” of his Houſe by him againſt 
1 | : . whom he defies it, or by his Procurement; and that he defires the 
| 1 | =} | Peace" againſt kim, not out of Malice of Hatred, but out of very 
—_ 0 i threatn 8 to do it, POE it to be done, of 
N 


4 5 8 = ig And it is hed, that the Juſtice may not bind to neos Bebe 
E- * v, = er, nor commit to Priſon,” for Refuſal to give Surety upon 4 
= _ HR Accuſation, without ſome Particulars, Paſch. 23 Car 2. BAN. 
5 8 25 be mbich i is bound to the Peace break 15 5 he may of 
9 8 bor it, for it is a new Offenee. Style da 
(aid to be a Member of the E aſe 2 of Gen bound oe 
E: "I in a' 'Reg@gnizance f Five Hundred Pound, to keep the Peace, fot 2 
1 Sale one of the Queen's ae in an Indictment for Tre. . 
wn A becauſe the Witneſs had accepted the Challenge, he wa Ml 5 
8 nd in the ſame Sum. 2 Vent. 317. Holt 676, Hgrding's Caſe. | 
| „ a £ > The Warrant of a Commitment for not findi reties for the 1 
deace, ought to expreſs in what Sum the aro aauired to find WW. I 
e > otherwiſe it may be ſo exceſlive, that any Perſon * be dhe 
8 to remain in Priſon. 2 Vent. 22. hard's Cale,” 


= 82 8 4 Warrant to find Sureties for the Peate 
1 . "oP 2 105 fs. To the Conſtables, . 
Bo. 9 a B. 8 hath this Day taken har Du 


. of &c. bath already. threatntd that 


adi 155 or % ll er other £4: 2 | 
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hat 15 3 cauſe "the faid C. D. Jo come « firs the, or [ome othe F.of bis 
Majeſty's N ufticts of the. Peace for the laid Conny, to find ſufficient Secu- 
ao as well for bis perſonal Appe arance at the next General Seſſions of 
the Peace to be bellen for the als Coen at T. afereſaid, then and there 
to do: and receiv Thor ng ens all be 4 as that he a 
10 the mean | Time her his N. efty's Peact towards his Jaid Ma ajefty, ” 
all lil liege People, and epechall ly tewards the ſaid A. B. ond i he fad 
E. D. Fall refuſe ſo to do, that then (without expefting, 
Warrant) you do ſafely covey him'to the Goal afort/aid, N 

deliver to the [aid Keeper of the ſame, together awith this Precht 3, com- 
manding allo the lald d Keeper , 6 receive bim into the ſaid Goal, and 
him there /7 ht to heep, until be al find ſuch ſufficient Security e 7 
ae fail not at your Peril. Given under my Hand and Seal, K . 


ff a Man be to find Surety of the Peace or Good: Behaviour, 1 
hate muſt ſhew the Matter in the Warrant, but need not, if it 
ouch Treaſon, Felon or capital Offences, or . or \- 1 
lawful Aſſemblies. 7 alt. — * TON 1 * 1 951 0 
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any who hath Aurbbrity ſo to do in any judicial 1 2 | _ 
the perſon ſweareth falſly, either himſelf; or by the $1 ion 
bf another, in a Matter material to the Hue or Cake... bi 
_ Tis puniſhable either nt Common Law, or by the 
c. 9. A falſe Oath in any paw of Record, or in any; diet 1 Uh 
ding, tho" not in a Court of Record, is Perjury at — ro, the“ 
2 not ri any e wel, to the Ifſue. - Stiles 574. Roll. Ar. . 
rt 25/7» 85: Z Th 8 | 2 
And therefogly Perjury in the ppi, c ht 200571 Bat, 
is puniſhable 2 Law; but where the Indictment! is upog - 
F Ppear to be committed in à Court 1 Recard Was it 
the Defendant is indiftet for procuring a Witgely to take a falſe Oats 
before the Town-Clerk” of London ; this is not within the Ste, 
for tis cnram non Judice, (hot before a a proper Judge) and the Fü, 3 
nation muſt be to give Eyidence in a Conrt of Record. 3 Leon. 196, „ 
So where a Man was proſecuted in the Srar-Chamber, for a Hf, 
the Court of Re queſts,. where the Frechold of the Land came sn 
geſtion; ; it was led by all the Judges, That the Man Was 183 "Be + 
Ko world becauſe that Court had no Authority to amine THe. £ 5h 4 3 
of Land, and'Gerefore what he wore wat ng.tore UNE arte Ree) 0 


q - 7 2 
; 4 . g 


3 2 K 7 0 127 3 5 . 
| Jen ted in common D ile urſe, Rk he! hath Property 
121 ng, 'when really he hath not ; or if a Conſtable is ſworn to 
ex ute. his Office truly, and doth not ; theſe and ſuch · like Oaths 
are called ae and, are puniſhable either at in, 
or by the Statute of e 0 
fy an Indictment i is grounded pan, the Common Law, there 1 fe 
W bt G4 4 Certainty i in it as if brought on the Statute. Sd. 1 
4 5 Elx. tis enacted, 7. bat auhoſoever ſhall procure — 45 to 
* | | af Pergury in any Court of Record, or in perpetuam rei ua 
= | jo fam, . Suborner all forfeit Forty Pounds being canvitted ; 
I 8 | th it, then he Gall be. committed Six Months wwithout 44 
18 VBall lands in the Pillory one Hour, in fome Market-Town adjoining, 
_ or r nobers. the Offence was committed, and * n. more a. Wil till 


revered... 
1 ; Suborned, er be who by a own Wy 3 willful, Perju 5, ball, 
on Conviftion, for 4g ze Twenty Pounds, and be 2 75 x Months 


3 * * 


. s S Wees ggg oa ma. 


1 heat Bail, and be diſabled to be a Witneſs till Tadgment is reverled 4 

miu urid Twenty Pounds, then to be et i in the AE fore. 15 
= 2 and baue both bis Ears nailed. _ 11 
© One Moiety of the Forfeitures to the King, the other 85 the : Pary be 
tee, whe abill fue for they ſame, | 
= © 'Fuftices inSeffions have Power, #0 brar an determine &. the Ofencn C 
* againſt this Statute, _ | - . £% fc 
3 My Lord Cale, in his Paraphraſe upon this Statute, tells us, "That i: 
* x 0 daten anal ſet forth the judicial Proceeding ;. it muſt. allo . 
1 12 t the Oath was taken in ſomething material to the. Iſſue, fc 
A the A& gives the Remedy to the Party grieved ; and if the to 
1 poſition. i is not Jn 4 Thing which is een to the Iſſue, the * 

* ! hot grieved. Cro. Car. 152. 3 Int. 1 15 | 
3 * Perjury may be committed i in an Anſwer in bancery,. thou 1 as 0 
1 Ain a Matter charg ed i in the Bill; but then the Indictment muſt 80 
3 * Common Law, oaks tis in a Thing not material to the Ts: ar 
But if it it 1 been in a Je wary tis not Perjury, if got. 8 tf: 
8 N jan a Matter particular ny of ged in the Tnterrogatogies,”, becauſe of 
_ _ Commiſioners who rainifter the Oath, have notMower but only * 
* <p * u Matters therein char ged. Sid. 274. : | cu 
be Reaſon why 1 cannot be puniſhed by the ar fora Ml w. 
ite Afdevit taken before a Maſter in Chancery, or for a falſe 4»/wr WM ſh 
B, becauſe the Statute extended only to Witneſſes: in Cauſes. between WM it 
* 3. Parties; but ſuch falſe Aﬀfdavit may "be puniſhed as aforeſaid, by W w. 
An Indictment at Common Law ; and in 5 Caſe the Aßidawit mult W an 
be filed, and after the Petjury i is afigned, you muſt conclude, ru T 


of cordium (as appears by the Record). Stile, 336. 
. 1. appears that the Oath was made in ſomething condecn | 
08; 3 | the. Ne, tting forth that the Maſter had Power. 94 mir 


"PERJUR: 
| 1 nt is at Common Law f. 


S ted 1s tion to Toterrogatories n Chance 


con xD: . you iſt ) 
10 ſet forth to Mat Interrogatory ; but if *tis upon the dang res 1 
ths muſt ſhew that the Commiſſion was under the Great Seal of Engl a 
We: that it may appear to the Court that the Commiſſioners had 6 ity 
2 to adminiſter the Oath, and you muſt 25 the Perjury to be in I 


0 Point conducing to the Me in Chance ; nd and thew how if eoncp ; "i 
25. $i 80 Mee if it be upot make dt _ appear to be v 


? Perjury ; for if tis that the Defendant falo & ate pn ue depoſuit falf] 
ang and Lay depoſed) tis not yer preatk the Rag N $ 
ail, 2 fe tommiſit woluntarium Perjurium (and ſo hath committed willful 
"8s Perjury ): becauſe the one is no poſitive Altegation” that he did 0 | 
4 willy; and the other is but a wrong Oüncluffon from the Premjll 

2. I Iſſue be joined upon Indictments, and the Proſecuter 5 
all, vy it, the Defendant ma rig ie it on 2 th tho' "tis not * 
thy Caſe of the King, becaule tis enefi of the SubjeRt” not to 
ed | lie under ſuch an — 15 ! 
ee And becauſe the Fact thall be wiel dee Cobiti do not grant 65; 2 
i Horaries to remove theſe Indiaments, ner quaſh! them Upon Mot 0 1 
* before Frial. ö nd 
Neither after Trial do they grant a Now. one, tho there is appai N 
Wy Cauſe; but this muſt ere Row the rbb is acquitted, 
3 for tis otherwiſe where he is foun ty Sid. 49. 64-15 
hat R. was convicted of Perjury, Lan uf of N Cade aft 
ao Bl wards . convicted D. of ry in the very ſume Manner; But he. 
lue, BY fore he can be reſtored to his Credit, he myſt bring a-Writ bf Ferox | 1 
the to reverſe the Judgment upon the firſt Perjury. Sid. 219. 1 
the I hall mention a Caſe or two more, and Ss elede thief "Tre: - 
7 Z. a Midwife, was indicted for 1 the Caſe was thus, pry "= 
nat One Dormer was. Tenant for Life, with Remainder in Tail % hs? 
laid Son, and for want of ſuch Fax: to his Daughter, c. -be maitied, _ 
ue: and lodged with his Wife in Chancery - Lane, and in a ſhort I _ 7 
* died; his Wife ſoon after Thy 7 declared, That the, was delivered - 
| Hand upon à Trial in Ejectment between the Infant 1 
mainder, it was proved that ſhe was delivered by Che. 
Fo cumftances uſual in ſuch Caſes ; but the Midwife depoſed, That this 
ora was the Child of a poor Woman i in St. Giles's in the Fields, which _ 
wer the bo ught of the Moch ther for Half à Crown, and that ſhe conveyed . "" 
een it into e Boſom of Mrs. Dormer, who cried out, and then the M 5 1 
bi wife took the Child from her, and that there was a Bladder of 7 5 p 9 
nuſt and ſome other Things: provided by her, to ſhew the After - Birtß. | 
row i The Jury gave Credit to 98 Midwife, wad acquitted her of the Peta, 


4 Bill-in Chancery was filed B. put in ble OR 
2 3p. k 
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cng and made Affidavit, that B. Was ould hot travel ; * 1 1 
© Ss 

ri if - the Cauſe 9 D. ame 9 and! _— 
* he 9 4 1 2 e hoes, into s - *F Pe; i 
| if 1 ” . 3-4 ; ' | | Y 0 # [4 oy. 5 # » 1 PT | 5 > N | 1 5 bog * 2% : - + IS 2 
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12 notlick+ bar dba k was Ae 0e Bi FRO 
to feign himſelf fick in Bed, that he might depoſe | 
o.. The Lord Keeper £ger/on, ordered both Parties to attend, I E 
0 be examined on eee ee and B. denied thie' raQtice ; but ;Z 
. affirm'd * produced ſome Witneſſes, Who proved it very ” 
lai nl 6 | Now oY double Perjury, far making a falſe Affidavit, 1 
che Practice on Interrogatories, he was fingd bh 
. 4 ao and committed! This I have ee n 
e there We been "ſome. Doubts whether the C 5 
pun 0 Neur. Wallen's Fuft. Vol. 2. p. o.. 
Price was indicted upon the Statute, hos that he being produce 
Wicneſz for the King upon the Trial in an eee he did For, 
ur himfelf, and ſhewed wherein; and i it was held, That u Witneſß 
| the King cannot be ere 20 Ladicdtment on the Statute; 
. . at the Suit of King, for he cannot puniſh hit 
idee, | but he may phe he upon the Statute of an In. 
1 * FS | of the Penalty goes to the Informer, 
r Fack/on ny a Verdict a one Primate, ii 
Treſpals, who indicted the Witneſſes for Pefjury; and this coming 
to Trial, Sir Fobn ordered 1 to Beat the Witneſſes wh | 
Were to prove the Perjury 3 v. ich was done, ſo as they could not 
Dear Day: And. thereupon the Defendants' were ws 
0 becauſe after an Acquittal in a Criminal Cafe a new Tri 
he grante n che REG, directed an Infor: on again 
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Lord Hates; Larceny, 8 Perſon 
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8 8 3 enz puttin fend in Fear, for tis done "claw '& "ſecrets, 
F. Without his Koowledpe 3' and in ſuch. Caſe, the Offender mall no 62 
eee the Benefit of bis Clergy, for tis taken away by g RAA, cap. 4. 


Bat "tis-not Capital, unleis the Thing taken be of the Value of 
„or more; for though the Statute took away the Pri. 
7 e Clergy, it did not alter the Offence,' but it remains ſtill 
W 3 ee that Value. . 
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St © Pros d eeretly). 2. The This 
| * . e let of the Thing taken. 3. It 9 
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W | inted by ſeveral Statutes, aas 
nigh Br; „On Bakers.” 31 £4. 1. On Fore- ſtallers. a 
alte Weights. 3 3 K. 8. cap. 1. Getting Money by Cgun teres 
Letters. 4 Eu. ö. cap. 15. Workmen conſpirintz abqat Wages, 
ſecond Offence 5 Ea. 6. cap. 6. Counterfeiting Seals gf Cloth gp 
— wem off. ' 5 Blix cap... Leger. re Tan f 
Juſtices. of Peace ſhould be well adyiſed - befor, hey. vive _ = 
ment therein, and the. er 150% dale J.. f ah 88 
| N ee £3453 426 Bt PENNE "rH th +8595. 5 ee „ ' 4 4 
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and fince that appo 


* 1 209 e infested, or wat In in E166 TURIN = 
ted. the Plague, being by a Juſtice or 4 5 . A t. commadell 2. 
oe. 1 Home, af et wilfully broad, havi -ntecnous 
_ ore, it is Felony ; if no Sore, * ſhall be ym ieder | 
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4 Houſe which is att, 5 ae f 
125 . . 99" virm pap Maintenance. 8 ere 
| «Poke. 5 Toithe Church-Wardens, and Over/eers 0 the Poor, Ke. 

2 F FL 7 HEREAS ue are — informed that the Plague is in the 
Hoaſs of . B. whereof one died; and that divers: of the 

bitants of your ſaid Pariſh have reſorted to the ſaid Houſe, both 

" and after che ſaid Party was dead; (and eſpecially P. E. F. C. 

und H. J. in the Houſe of N. M. by Reaſoꝶ wbereof it is feared = 

de ck): by which Means the Sickneſs is like to increaſe and ſpread 

Farther in the Town, unleſs there be ſpeedy Proviſion made for the 

_ Prevention thereof : "Theſe are therefore in his Majeſty's Name to 

Charge and command you, that forthwith you cauſs the ſaid Houſe 

J edel to be ſhut up, and that yo A et a, Warden at the 
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© Speedy Notice, Hereof fail not at your Peril... Given; K&M. 
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d Occupier df Houſe, Po oh — — 
Mines or 1 15 are to be taxed. towards this | I: 39 | 

dae a 995 vilible Eſtate Which be hath or poſſeſſeth in the 3 
Pariſh where taxed, and babe rr 8 
This Tax is either upon Lande or G ods, but on * ** ams 
Perſon is ſeldom taxed for both. (£4: - ©. 
The Farmer or Occupier, and not. L bend, is able to i 1 
Tax; for it ariſes by Reaſon of the Land i in the Pariſh, and.the '' 
Landlorg is never alleſſed for his Rent. as "0A; Ae I LF ; 7 _ 
The moſt eee 542 of Land, is according to A POgnr Rate, 
and not according antity of the F 
e, Me La , and a great Stock of * 1 
Clothier, &e. he may be taxed fot- be but not for ſuch! ker | 
Goods with which he doth uſe to manure his Lands. 5 
When Goods are rated, it ought to be after the Value of Land, Th "ij 
viz. Goods of the Value of One Hanuta Poxnds ſhall be rated. bs. 
Five Pounds per Annum, as Lands are; and the Perſon muſt be change 2 
only in that Place Where the Goods are 5 4 the Time of a „ 
ment, for if he bath no Goods where afſeſs'd, and is diffus. 
e niay have an Action of Treſpaſs, We - „ 
| £6: Pari is not able to main its own 1 W 7 tices - 
may tax any other Pariſtr within the H Tandrel, and the Seſſions may — 
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Pariſh; and not divide themſelves. 1 Vent. . 
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ſeverath 4 Wi that is to ſay, A. B. i= Two Shillin ul 


. f r Gil ngs, for and towards the neceſſary Relief of of the Poor 5 
5 5 i 1 fr and do refuſe to pay fe Same as by Law they 2 


. We are therefore to command you, 725 ene you, or " wy 
A lewy the ſaid reſpettive Sums f won t d A. | 8 
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0 Relief of the Poor of the ſaid Pariſh, and that they 
= . y the ſaid Sums, and thereupon a Warrant was directed 
% | e dene and Overſeers of the Poor of the Pariſn 
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8 peareth unto us, That the ſaid 4 N. and D. F. A no ow 7-3 
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4 faid A. B. and D. E. do ſtill refuſe to pay th reſpective Sume f 55 


aid; il then aſſeſſed: We therefore herewithal do ſend: you the Bodies. of - 
for the the id 4. h. and D. E. commanding you to receive them into π⏑.ti] 
15 . and that they remain there without Bail of Mainpriae 
ens, . enn 
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"Ig But if any one thinks himſelf. grievd by Tur he muy; pen 
anty to the Seſſions, whoſe Determination is Bal, * 


th Sometimes the Seffions refer the Matter” back again to 86 | ; be 
+ i to examine the Equality of the Taxes, and then thoſe Ju 1 1 
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If they retuſe to account, two Jaftices 5:8 conan to Goal, 
there to remain without Bail, till they-account and pay” _ | 
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By the Statute of 7. 2, cap. . oy. 8 
the Chareh-y ardens Jt KG 3s of the oor, , any. Juſtice wit wt 1 "of 1 
Forty Days after a poor Perſon came to ſettle Ith 2 a Tenement 1 un ter 9 
Ten Pounds, two Juſtices might remove him to tho Place Where: aſt 
ſettled,” for Forty Days. 13 Car: Zhinw 4 „ 
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tinuance is to be accounted from the Time of Publication.of Here, 
Writing, of the Houle of Abode, and Number of his Family. „ 
This is to be read in the Church by the Overſeer or,Church-y * 
den, next Lord's-Day after Diviné Service, who neglecting to KA 
forfeits to the Party grieved Forty $hillings ; neglecting riltet 
ſuch Notice, forfeits the like Sum; to be levied by Diſtre "oc ane * 
for want of Diſtreſs, may be committed for a Month bout — al 
Proof muſt be before one juſtice, by Ty Witneſſes upon Oath,*- 
©. But there are ſome Exceptions out of this laſt Act, which — - „ 
make a Settlement, without ſuch Notice, as (1% If on his own Aer 5 
tount he execute any publick yearly Office or Charge for. a Ve, 
{2.) If he pay any Share of Taxes or Levies of the Pai. „ 
But it muſt not be Taxes to the King, for theſe grow due, nou ; PRs 0 7 A 
lire to be, paid by Reaſori of the Relidence'of the People. (3. 
an e e Perſon, not having 3 a Child, ſhatl el for ; 7 
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ſuch Service, that is, not the Fort "Days, but bis conGnulng ir 7 
Service for a Year, ſhall be a Settlement. $39 g Will; r 
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006 R. 
Act of the - IF 8 2. intitled. And fir the FIR 
C14 lief of the Poor: | of this He, i is made perpetual, by 4 A 
„ 5 after reciting the * of at he 10 of M. z. it i further 
_ enacted, That if any Perſon who ſhall be an Apprentice, or _ | 
| nt to any; Perſon whatſoever, who did come into, or ſhall hag 
in any Pariſh, &c. by Means of a a and hath not ot pe 
| Settlement in ſuch Pariſh, te. 1 ch Apprentice, by irtue 
Wc Apprenticeſhip," or ſuch Servant y. bens hired to any me 
not be. adjudged to bave any Sertlement i in ſuch Par 
by Reaſon 3 but every ſuch Ap rentice or Servant _—_ 
Settlement in ſuch Pariſh, c. as if he had not been bound 
a | A "ag or had not been hired Servant to ſuch Perſqn. 
=Church-wardens and Overſeers refuſing one ſent by Order of two 
ſices, forfeits Five Pounds to the Uſe of the Poor of the Pariſh. 
- from'whence he was removed. 3 &, 4 V. & M. cap. . 
Proof muff be by two Wieck poi Oath, before one Juſic of 
"me County to Which he is ene e . 
4g | Forfeiture mult be leyied by Diſtreſs, by Warrant of ane Juſtice of 
50 Son to Which he is removed, directed to the Conſtable where 
* bee. and fof want thereof, be committed fot 


13 8 1 appe 0 the next Seſſions of the Place. from whith 
: 3 1 Giving Notzee t to a tin ' Officer 1 to *. and not proſecuting 
= the fame; or appealing,. the Seſſions may order Coſts for whom the 
- Won is 8 or to whom Notice was given; to. be paid by 

Or s of the Poor, or other Perſon againſt whonr tis deter- : 
A "by the Perſon who gave Notice, c. | a 
4 Z . 5 Wn = if "He lived out of the Juriſdiction o that Court, one Juftice 74 
= 7 © Where the Perſon dwelleth, upon Requeſt to him made, and upon 2 
1 icing a true Copy of the Order proved by one Witneſs upon MF 
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5 . by Warrant, &c. cauſe the Money mentioned in the 
+ Order to be levied by Diſtreſs, &c. and for want thereof, commit 
1 _ the Perſon for Twenty Days. | 
4 3 FER Appeals muſt be determined at the Seſſions of the 1 or 
5 | hs wherein. the Pariſh doth lie, from whence the poor Perſon is 
* emo ved, and not elſewhere. 1 
3 =} 2000 None are to be relieved, whoſe Names are not regiſtred in a Pariſh- 
8 D © Book kept for that Purpoſe,” unleſs by Authority under Hand and 
Seal of a ſuſtice of the Pariſh, or if none there, by a Juſtice i in the 
"Parts adjoining, or by Order of - Seſſions.  * 
But in Caſes of peſtilential Diſeaſes, wiz, Plague or Small- pox, in 
. of their Families only, they are excepted. 3 & 4 V. & M. c. 11. 
e and his Wife and Children cohabiting in the ſame Houſe, muſt 
on the uppermoſt Garment, and upon the Shoulder of the-Right 
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altice.of Peace ſhall order Relief to any poor . 
mde-before him of reaſonable Cauſe, and mat the Perſon 
to the Pariſhiqners,. at fone Veſtry br * Meet) 
a erſeers of the Poor of the Pariſh, an 
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within, the un Pari, unleſs..; it. be by Order of e Gy 
neither may any be ſaffered- * N Wann 25 
here own Pariſh, Dali. 227. ;t 11 148 BH). rae] 
for . ape tar an Object; and is refed le by he Wh 

hith I fliew cauſe wi e een e ee RI RS 
127 Defaule 3 in * Cauſe, or the Cauſe. be diſfallowed, then 

ting WW Juſtice may make an Order on the Pariſh for Relief, he Gr 
| 0 on Oath 4 8 f en the 

d by fo a wing 9 25 * ©5293 : . Str ao 
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N "Re, ns and Overſcers 
"the Poor of the Pariſh af F. unte us hal Names are ſub- 
1 td of 2 > 6f the Peace for the Coun 15 
the Quorum, Thar" A. R. came larely to 
not having gained a legal Settlement chere, WW w 
' 1 C 
now'cliargeabl to the ſaid Pariſh of F. and likely to Li 
do long as he dwelh there: We-therefore, upon (b 
- thereof, as welt upon the Examination of the ſaid WW th 
"X00 Oak, us otherwiſe, and kewiſe upon due Conſideration MW T 
wy adjudge thay che Lat Place of che fit! 
A. - Win Pa alk of fore We te th 
Wire you to conv om H de the uf 
A we do hereby ies SER aid Church-war 25 em 
50 2 Poor f the Pariſh of L. to receive and provide Pa 
Rin as an Fnhabita or 


of your Pariſh. Siven unden Sur 28 


. 7 3 5 W * 4 OY 995 bei 
© Charch wardens and Overicers refafing to receive Perſons thus the 
emo rovide for them, may be bound over to t he Bellows, 1 
ndified for ® Contempt: +4 Gar: 2, b... the 
en by Stat. 9 . Geo. 1. cap. . An Appeal lies te the Oper. Ki 
from of Tv 3 e 
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F the Poor of the Pad C2) gr ir". fan 
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title If Jai of * Appellant, chey 

8 much Money. as ſhall be Tweet 

re * gp "5 be tecovered in liks 
"to Jaftices, they zu! 

(3-Geo. 2 2 — . 

"By 43 Els. cap. 2. The Overſeers of the Bur ww 2 E 
with eie Conſent of tho Juſtices; at all Tn, *to ſet do wor ß 
Children whoſe Parents are not able to maintain them ; and alſo fuck © 
Perſons as are out of Eniployment, and have v6 Vidtble Trade” 
e pris, ; and alſo to raiſe weekly, er otherwi 
(by Taxation of every Inhabitatit of the Pariſh, Ve. in ſuck $y 
they lei tik fig/&- convenient Stock of F f 
Thread; Tron, c. ter ſet the Poor to work. + 
„ Car: . 4 . One Jaſtice of Pace 1 
ors puns greys rerſeers br the Poor, fo ter x4 5 x 

and carrymg Trade, Lor Occupation * 

et 0 to . and bend, Lie of the Poor 

Pariſh, And any one Juſtice may ſend to the Houſe of © on. 
Common Goal, foch as ſhall not employ themſelyes 80 5 
being appointed thereto by the Church- wardens at” Ovetficers of / 
the Poor of the Pariſh, Dal. 217. 5 

ut theſe Statutes having been found! Jnefettual 2s oying"-.. 
the Poor and ſetting them on Work, in the 13 * 5 
King Charles tho Second, another very good Law was obs hoe .* 
8 within che Bil of Mortality, whoſe ſols 
Nuſineſs it ſhould be to take Care of, and to employ the Poor pur. 
—.— to which there was a Corporation erected in the City of Lonaamm (2 

ightly obſerving that the Poor could neither be ſo well zes 

— of, ker ſet to Work;.white they remained diſperſed in a Theos“ 9 
ſand ies and A where — ing of as por 7 — nes 5 
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os Wenn 0 | "clog 
35 E. [ taught to r 1 and caſt Pha Feit whereb) ney rep 2 5 
4 for Services and Employments ; and are aecordin ingly pur fotch 
> ay rentices, and to Services. Fc "OF et 
= * 7 wg Power is granted for the Profidenit a Governors of 
e Corporation, to, purchaſe oF take. any Lands, Tenements, and 
* * . not exceedin 3000 per Ann. and any Goods or 
Chattels whatſoever, of the rift, Alienation, or Do of” f (any Per- 
- | ſon or Perſons. ,. — - . | 

Thie Corporation in . having _ with fuch 9885 Succeſs, 
Stute was made 7 and 8 V. 3. for the erecting ſuch a Corporation: 
| in.the-City of Brifo/, by nol rr of, The Governor, Deputy 
= Goveinor, Afliſtants, and Guardians of the Poor. This Corpora- 
_ = 5 hath the Care of, and providing foFall the Poor of the ſaid City, 
=_ ſuch as are provided for by charitable: Gifts, or in Hoſpitals 
or — ms · Houſes ; and may purchaſe, take, or. receive any Lands, e. 
and of cauſing Rogues, Vagrants, Beggars, Sc. to be er l 
And ſet at Work in their Work- houſes 
erer dae another Act in the zd and 3d Your of Q. tin, for 
= erecting a Corporation for providing for the Poor of the City of 
Morceſler, called by the. Nane of, The Guardians of the Poor of 
the City of Morceſter, and is impowered to hold Courts, ſummon 
Iv Pons: e. and alſo. to. provide Materials for ſetting the Poor to 
A work, compel idle Perſons, and Poor receiving Alms, and poor 
= Children, to dwell and work in Work- Houſes, G. 
= An they have Authority to contract with any Pariſh it the 
- County of  Forcefter, for the receiving, employing and ſetting to 
= work Poor in their Work-Houſes, He. This A was enforeey; 1 

need forever by another Act made 3 Geo. 2. 

. DE: Theſe Corporations. and Work- Houſes being 1 ſet u 
LL * eftabliſhed i in particular Places with good mai" at lei ength | 

> the general-good Statute made 9 Geo- l. cap. 7. r it is 4 
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$4 - {vith Conſent of the major Part of the Pariſhioners) may purchaſe 
. Th Houle of Houſes in the Pariſh or Place, and contract 
_ erſons for lodging, keeping, aud employing of poor Perſons; 
Andi there they are to keep them and take the Benefit of their Work 
3 and Labour for the better Maintenance and Relief of ſuch r Per- 
Tons... And in Caſe any poor Perſon ſhall refuſe to be lod 


5 the Pariſh Books, and not be entitled to Relief. 
= Where Pariſhes are ſmall, two or more of ſuch Pariſhes; with ths! 
__ Approbation of a Jultice of Peace, may unite in purchaſing or hiring/ 
| 2 for. the. Purpoſes aforeſaid.” And Church-wardens, r. of! 
Farim (with the nnen of * 
| my 
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tre FOO von yl acl my ot! . 
the Lodging and-Miititenance of Poor. by c fr 
Bot no poor” cl ng 84 their J entices; Children, 1 alf 
ly-Sett the Pariſh, Tow or Place to dae they 

be removed,” by Vires of this AY 7% 

This Statute has had ſich excellent EAA, that Leet eg NP 451 4 
fall and true Account of uo leſs than” One hundred and — 
Work- Houſes already ſet up and eſtabliſhed in England, and ere 
ſetting up every Day; whereby the Poots"Rates 'gre decreased 9 
Third, if not one Half, in moſt Places where ſuch Wole- 
| have been ſet up. Shaw's: uf. 2 Vol:p. 63, 64, 66. 
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Memorandum Y. is contgacted this . at &e. i in. theYear, & 
betwwren A. B. and C, D. Church-wardens, and BF. - 
an G. A. Overſeers of the Poor of the Parijh, Ec. and I. K. a l. 
Yeomen, That they. the ſajd 1. K. and L. M. or ons of them; E 
Gall and wil during the Space of, Kc. "= coming, at their, or. om of 
„VVV 
wide an 5 31 e to 4 . e _ N Wy = 
N. O. P. "37 V of, oreſaid, 
15 crent A Meat, 4 and all vu Things meefſary ta * 2 
175 of” their Keeping and Maintenance; Fthey. the” ſaid I. _ 
being paid and allowed by them the-laid H. B. C, NEA - M 
the 4 of grey and Overſeers of, &c.  aforeſaid;. ebeuavechly Fw = 
27 fax the ſame; "which they the ſaid. A. B. C, D. E. F. K. do A 
covenant for themſelwes, 8 (a Succeſſory, yas and iru ss 
z £0 pay or cauſe to be paid to the, ſa, anal M,..as the fume ll, 
2 1 


and * due: Or] they the ſaid x being allowed the Wark _ 
© WW Labour and Service of them the ſaid N ; os QR. 'S. De. from. Z 
and wg pes Wark-and Labour as they the id A.. * Ein,. 75 
_ ft to employ them about. In Witneſs, cy... 1 | | N 


h, ms Stat. 17 Geo. 2. cap. 38. after the 24th of fs 1761 cl, 
aſe wardens. and Overſeers of the Poor ſhall' y ithin ſourtern 1 
a8 Days after other Overſeers ſhall be 1 Aer to ſuch/Over- _ 3 
u; | fcersatrue Account in Writing, in a- Book for that Purpose, n ll 
ik: i figned by che Church-wardens and Overſeers, ' hereby diregted s 
"yy account, of all Sums of Money. by them” received oh rated; and 
pt aſſeſſed and not received; and alſo of all Goods, Chattels, Ide - 
of and Materials that ſhall be in their Hands, or in the Hands of, 
of the Poor, and of all Monies paid by the Church-wardehg | : 
he | Overſeers. ſo accounting, and of all other Things concernin —- ol AY | 
8 ſaid Oſſice; and ſhall alſo pay and deliver over all Sums of Müh _ 
oft | Com Ehattels and other 1 gt as dn be Frbeir ade 
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nay — 1 — ſaid Boolæ hall 
\ Chuireh-wpndene and Overſeerm, or one 
or other Place in — do; Townſhi 


permjt any Perſon 

the ſame ; and mall, up 

ny. Part thereof, payi 
« for every Three Hundred Words, 1 5 r e beet! 
Aud upon Refuſal to account as aforeſaig; avo-Juſtices, | or mote, 
—_. ine wh: commit to the common Goal, n 
= - PER tf 155 88 
8 the Death or re rs, two Juſtices tices fray ap: 
. int" others to hot in their Stead, WhO Nat ances -; new 


Oe ay pppojanel 

. 
ee Church- warden or Overſeer, under the” | 1 
; ae refuſing to account. "7 
*. Overſsers dying, their Executors ſhall acegunt io Forty: Days 
2 on che Account, e 


=: All Parte eget may appeal to the General or Qaar' e 
==> bY J. Rates and Aﬀeſnents' (where 
FEE oct are required to amend the ere the 
{ Manner only 48 ſhalt be neceſſary for giving Relief, without 
1 Rate to other Perſons mentioned in the ame; but if 
Rope! it mall be found neceſſary to quaſh' or ' ſet aſide the 
| — then the Juſtices are to direct the Church · wardens and Over 
wers of the Poor to make a new eee 
| wee required to make the ſame accordingly. 
Tie Goods of any Perſon aſſeſſed, and refuſing to pay, ma 
 +Jevied by Warrant of Diſtreſs, not only in the for ivy Ar 
- Aﬀeſſment was made; but in any other Place within the ſame County 
des Precin& ; and if Diſtreſs cannot be met with in the ſaid County, 
den Oath thereof before a Juſtice in any other County, ſuch Goods 
4 may be levied in ſuch other County — Virtue of ſuch Warrant and 
= _£ Any Perſon. ee ee W 
- ay make a final Order therein. 
= + Where any Diſtreſs ſhall de made for ay Sum of Money. j h 


unlaswfal, nor the Party a Freſpaſſer, on Account of any DefeR, or 
= want of Form in the Warrant for the Appojzatmebt of ſach Overſeers, 
| SE * in . Ratz or Aſſeſſment, or in the Warrant of Diſtreſs theteupon ; 
der an che Party. or- Parnies M de, deemed. — 


de for the Relief of the Poor, the Diſtreſs zelt ſhall not be — 


by | 
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be made by — trjing 0"; pb; nt 5.0 * 

Overſeers 2 „ | 
the foruier ſo much bs they have erpended eve VE ores 
ind which are allowed in their Almut. \ 
Aud where any Frrſon ſhall - come bets ti * 
out of, br from which any other Perſan aſlbfied ſhali be 


: e. | " 
"Pr Sade making ſuch Rate, us empty, or un 
new pied s that then ey Perſon ſo removing from, and Crop Paine | 
Ss e into or the fame, fhatl pram Ire 
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in rtion to the Ti imp hat ſuch Perſon ocen the hs Th 
Ps tor in rhe lame s and under the ane! Nad of Di X 
ec ch. Ferſ erſon ſo Ing: tal had not 47 Gf ſuch Perſon r 


conüng in or oecup 23 | 
worn to den 5 tine Wy. wo -Ju or 8 
t true and juſt RIGS "all 8 and ACORN: Ten 
boy ok, Xe Books 1 ona a Pale by heh 
in a Book. or to ov nat e, by t u 
Wardens and Ov Overſeers. of of Pari, Town 
ce, who ſhall take ( N gi Shen wrote ad ainee 
-accordin 20 age Fon re TENT 
are determi the 'fatne 3 y Puttin their Na 
thereto.; * Kr es Book of Books mall be. carefully 
Barbe by the Church- ' ens and Overſetts _—_— 'oor for * | 
vg, or one of them, in ſome Ta or other Flace, in 47 2 | 
Tach Parith, "Townſhip, or Place, whordto all. Ferſons xelled,”or. 
Hable to be aſſeſſed, may freely reſort; und mall be delivered over 7 
from Time to Time, to the _ and ſucceeding Church-Wardens 
and Oerſaers of thePoor; as ſoon as. they enter into their ſajd Oct, 7 
to be preſerved as aforeſaid ; and. ſhall be praduced by them at the iy 3 
General or Quarter Seſſions, when any Appeal is 40 be heard en * I 


That if any Church. Warden. Orerſcer of the Poor, or other Oe, 1 
* . Pariſh, Toun or Place, ſhall negle& or refale to ohEe * Þþ 
and perform the ſev and Directions of this Aſt, or any 
of them, where 2 is before provided by this Ad, or ſhall 
a cantrary thereto ;every- ſuch. Church-Warden, S The 
Nor d ther Officer ſo, offending in the Premiles,: ſhall, for. , 
ſuc mae, on:Oath. -thergof. made. within: two Calender, = _ 
| Ton tn era 0 Ao ore of his 1 0 8 bo 
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arrant from ſuch Jules; which Sum ſhall be 
- Warden or Overſeer d fch Part, f yy 


ix y or -Place, for the Purpeſe aforeſaid. ke 3 
ES. hat Overſeers of abe Poor, Within eve ownlhip Place where 
chere are no Church-Wardens, ſhall. from e do, perform 


| 5 Re all and 7 the Acts, Powers and —— 
Materials and Things relating to the Poor, 

Sh Warden and Overſeers of the Poor-may do, 9 and 
A. or any former Statute concerning the Poor, and 


or Non; performance thereof, "as Church Wardens and 
2 Poor are liable to Fo irtue of this or 5 esd 
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l ® the e Overſeers of the Poor 4 FIN Fizih 
1 - F..% Ke. in the 1 Cannty of, &g. do bereby certi that « we dg; 
* 7 and acknowledge A. B. Labourer, 17 M. bis e, 10 be both _ 
2585 56 Fertig ed in our t Pariſh os dee. And wwe d hart 
. r Sehves an e to retejve them into ogy ſaid A0 
Hecome chargeable, « or miſbehave themſebue.. 6 in 
ſaid e . &c. have bercunto gel 
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ain Every Perſon may l:mble his Friends and Neighbours to defend 
Bo his Perſon, &c. being in his Houſe, againſt Violence, Cc. but not 
cuton ! to go abroad with them to Pe or Market, Se. 11. 75 82. "” 
H. 7. ; 
25 . a Ri a fafficient Cauſe to miG 1 Powe of | 
* the County, although a there were none. Datt. 473. ;-: 
lan, Sheri upon 1 Wiit of Execution, returned, that he could * 4 
Erol execute it far Reſiſtance, and was amerced Twenty 2857 e 3 
kite he took not the Power of the County. Dake 394. WE. 


-P R ES E N T M E N T. . 


1 Is is an Accuſation in Writing, formed and draw up by | f 


the Jurors themſelves, without any Bill brought before them; 
differs from an Indictment, which j is always the Verdict of ** 
Grand Jury, upon a Bill drawn up in Writing, and laid before them, 3 
There is another Sort of Preſentment, a that is of the Copyhol- 1 
ders in Court of a Surrender of a Co pykold out of Court, and ſome, - 
times of a Freehold by particular Caltord 4. C. 9 6. „ 
| A Preſentment for Lale Weights muſt have in it, that the Offence 5 
4 have 16 within the Juriſdiction, if i ma Court-Leet zat leaſt, it is che ban 1 A 
rights, Way. Hob. 129. T 
zin of A Juſtice of Peace, upon his own Knowled dge, may preſent need þ 
againſt the Statute of 2 3 P. & II. cap. B. and 5 Blix. cap. 13 
ew he and the other Statuts about n Dali. 99. 1 Gro. b. 125.4. 
15 Conſtables are to make Preſentment, on Oath, at the Quarters 4 
ioters. i Seſſions and the Affizes, of all Things within their Knowledge againits. . - i 
| 5 = . to their O ce, mention d in the Partien us. 46 


£2 « 
© 


YAY S 

ocels, 

1855 Conſtables, by Virtue of a Warrant from Juſtices of Peice, 
ound | | n Keeper ecepts to Pe Conſtables, to make Inquiry and Preſent - 


ments, Cc. mary of make their Returns, 
Pace "od ve then pt 


and bring them „ 
__ theic 


- | 
TLC. R 0 CE 8 8 
K wh T5 18 1 uſually after the IndiAment- found; and 9 
h the Name of the King, directed to the Sheriff, and Teſte by 
3 Juſtice: The Juſtices have Power by the expreſs Words of thei 
- Commiſion to make Proceſs upon Indifment of Felony, or Tref. 
_- Palles,; but where a Man is indicted in one County who-liveth i 
.# nother, there muſt be an Alias after the firſi Caprias, before he can h 
Dulaaued ; and there muſt be Three Months between the 7 fa and 
Return thereof, 8 H. 6. cap. 10. 

There is a Provie in this Statute, That Proceſs ſhall go out a 

aal when the Party is indicted in the ſame County where liveth; 
Hat is, if it be for Felony, and the Party not in Cuſtody, the Jufticy 
na award a Capias, and then an Fæigent; but if in Wy; " 
may award Proceſs to try the Offender the next Day. +» - 
it is for Treſpaſs, then there muſt be a Venire facias,, & 
Niel badet, Kc, a Capias, Alias & Plusies, and To to the Lahe 
$ If he is returned ſummoned, then a Diftringas muſt iſſue if he 
oth, not appear, and ſo finite till he cam ; 
Sometimes Procels. is given by particular Statutes 3 as ter Statuy 
Ses cap. 4. the Juſtices may award ſeveral Capias's to a Sheriff u 

cer © Ng County where a Servant or Hpprevtice in Huſba 

Aar, depatts from his Maſter. 
3 % Per 5 Ed. 6. cap. 11. Juſtices may award eh to © Sharif | of 
1 * County, in Caſes where Offenders are indicted for Felonies it 
= Counties where the Facts were done, but not where they lrve-. 
If any Man is indie a or Murder, there mall be Hot one Capia 
1 and then an * * 18 5, 
Bat per 25 cap. 14. if for Robbery, there ſhall be bi 
qCapiars before the Outlawry. 
- Theſe Proceſſes: may be ſtayed by debe iluing J 
ice, ſetting forth, That the Defendant came before him, and 

hath found Sureties for his yy ur: to anſwer e 
3 RS 


JUBLISHER or Setter-forth of any fantaſtical or ; falſe Prop 
with intent to raiſe Sedition, bein ; lawfully convicted, ſhall be 

8 , WIT for a Year without l, and forfeit Tow Foul. 
3 I Elia. cab. 15. * 

For the ſecond Offence, 4 vice. TH "Niall be impriſonet 

for Life, and forfeits all his Goods, 5 Moiety ef theſe Forfeiture 


0 to the * the other * the Proſee - Proſecution to bei in 1 


. 


ä 


Vene 125 12 3 2 . 24. * Perſon Ts cox 

Fuse anee for the King, '&c. take any, Thing fr OM the : 1 2 

ject without the Owner ».Conſent' | 7 we 
Any Juſtice of the 9 4 or the Conſtables of the Pager ma F. + 
commit the Offender who-by colour of any Warrant und 835 
Seal, or.othetwiſe, ſhall make Purveyance, &c. there to —_— = 
_ En ſhall recover ee gs 
t 2 


TM 


oy ker ſhall be eee to 
Wt r or ſerve in Juris, at pr Fs any Office or ace 0 
ro ports the Government, 7 & 8 Will. z. cap. 34: "made f. Ko. 'Y 
by XY. G1, , . 
Their ſolemn Affirms 5 , appointed by 198 will. 3-6: #46 „ 
1 $ Geo. 1. cap. 6, e into the following, _ . 
4.48 £.1K-M 4.7 I 0 Ne. w 
A. B. Fs ſolemnly, fincerely, and truly declare and. alle * 
e or r wth incurrs all the Penalties of | 


a A R E N I 


W HEN any "HER 8 are infected. all Ships © | 
* thence are to make their Quarentine in ſuch Places, Time 
and Manner as the King ſhall appoint ; and until they are diſcharged 
thereof, no Perſon or Goods therein ſhall come on Shore, or into 
other Ship, &c. nor ſhall any ny go on board ſuch Ship without Licen 


4 


in Writing, under the Hand of ſuch Perſon who ſhall be appoiniteds. 
to ſee the Quarentine performed : And all Ships, Perſons and Goods, © ; 
Sc. during ſuch Quarentine, ſhall be ſubj 4 to ſuch Orders and 
Directions therein, as ſhall be made by the King and Sn 
Proclamation; and if any Maſter or . of ſuch Ships, SC. 
ſhall go himſelf on Shore, or on Board any other Ship, or ſatfer amy" 3 
of his Mun, Cc. till his Ship be diſcharged, without ſuch Lie r 
ſuch Ship with her Tackle, ee. and Furniture, ſhall beforitited: 
PITS. 3 Ne quiethe. 13 
rn re, N | , 7 — 


> th 

WE Frm anda ap on _— 25 to. 
5 remain, Se. And after the Quarentine, if thereof convicted by = 
Vidveſs before my 7 forfeits not exceeding — to be paid 
ces, who at Piſeretion are to reward the Informer thereguy 
* one Third, and pay the -Refidue, after Char 
ed, to the Poor of the Pariſh where the Conviction was : And 


Correftion fo hard Labour, not exceeding one Month. 


43 © _ Quarentines are to be performed, or one of them, ſhall on appointing 
* the ſame, forthwith cauſe Watches to be kept Day and TA in the 
wog 795 r and f Places in the adjacent. Pariſhes, with 


=" 


its s to them. And they are required, not to permit. 
Peron 9 ome on Shore from, 85 0 3 wid > 
x 1 . Except ſuch only as have the Charge o e 

P F © [ores or be licenſed.as aforeſaid. 
tert e _Quarentine performed, and. | b made | ter, 
<a of] ] tons 1 1 Charge of the Ship, at | de 

> Hug thereto, before the Cuſtomer, Comptroller, or Collefor of 
Port, or their Deputies,, or any Juſtice 755 eace near adjoining, 
at Aach Ship or Ve} 7 and all and emer y the Ptrſon and Perſons therein, 


1755 


| duly performed uartntine, apt that 1 faid' Ship or Veſel 
- , nd allthe . on . are free from Inf+&ion, the ſaid Cuſtomer, 


, | or the faid Juſtice, are to give a,Certificate/thereof ; and there: 
bh. Se: Ship, 7, to be. able to po fortber Refrajnts & 


a Officer, Se before whom the Oath i is made, and b 
1 "the Certificate i 4, Sar "OM no more thar "One Shine or 
-.-, ne Quaren e Good je ndl an to be bent 


4 x e iis 1 ba * e 9s "ME a 
Br Mm the e 7 Geo. 1. and 1. Geo, 27 2% d l 
=. a 5 Cutomer of the Port of, Wer Fes fn bes, 

= I two Majeſty's juſtices of the Peace ounty 

e 0 do hereby certify, that the Ship called, Ac. arrived 
in tte ſaid Port, and the Cargo 5 have duly rmed 

Quarentine, whereof Proof hath been duly made a Bake by the 
Darth of, er as che Law requires; and that the ſuid Ship, Goods 

REEL Perſons-on Board, are free from Infection of the. Blague ; — 


| is 3 Payment, the Juſtice may commit to the Houſe af 
uc the Juſtices of the ſeyeral Counties adjoining to Places where | 


„ ess a F 
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5 T4 1 vher Pew us 3 6 Mid 
\ - Wife, or Widow, by Force wag « ainft' ber WIl; a violent 
etlouring of a Woman without her Conſent,” either before or After 

2 And E by the 9 . . Co, Jar. 1 183-3 
Ya it ihe Wonen 6 8 it i wo 1 pe „ 

the cannot conceive unleſs The conſent. 

a Woman will not proſecute for a Rape, 
qt or 8 Kin may a e 


2 N | on Years I Bout tho! 10 | 
pe; Ay f 3 den Years, and does 
ſhe conſents afterwards, it is likewiſe Mags 


WA RE PER PCTs Kill e Rape z and tho? the w 

ſecute, yet the Huſband may; anch i ſhe have nong, d then | 

Father or next of Kin may appeal. e > 
In Scotland, the Woman ought to complain the - came] 


eG» Rap 


in which ſhe was raviſh'd;; and by dur Law, ſhe ought"; 
complain in Forty Days afterwatda/ hit” rather a ; 
concealing it im ies « Conſent before the Fab. % * 
> commatty | | 
12 Red! 35. S WA i F 
2 the dota 10 
VT %%ͤö;ö—Ü.2t GY 
It was a Doubt, Whether a Rape could be committed on 0. 
of Seven Years old ; but if the had been Nine Years, it was x 3 
Anno g Car. 1. — Poge was indicted eee 
that he Carmaliter copnewit an Infant under the Age of Ten — 
At his Trial che Jury would not find him guilty, þ it was 
proved he entered the Body of the Child but . 
abuſed her, the Court ordered an Indictment of Battefy e * 
* e which was tried at the Bar; and he was 4 72 walty 
uy ed 100 Marks, and-ordered to ſtand in the Pillo 1 Fee" 
with. Sureties for his good Behaviour 2 
If under I 


AX £'Y + Þ-® © 2-2x< 


4 "4 
3 
* 1 
5 


** 8 
1 

3 
525 


1 Feser, ne, br ſome hes of bi: Majehty' s Tuſtices of the Þ eace., 


| "Man that lodg'd inthe Houſe, che Servant 


* 4 an, & D. of 3 your. Pariſh came t0 the Hou 


| 2 


= ak to Law 


8 A > Can 
F 


4 lament for ber Huſhand to a Baiif's Houſe, 
ur being 3G 4. the 75 — * a Maid Servant, in Company of a 
a the Woman and 


che Lodger Tito 2 Chamber; and went away Rughlng, and then the 
Lot er 3 In this Caſe, tho it was prov'd. the Won | 

N 2 an open Familiarity |! and Q] 
were both found guilty, b but? Pat 


An NM 10 Fe a erh fab for committing a Raps. 
; Suſſex, is. To the Confiable, S 9 
74 HERES! 'B. of, &c. Angle Woman, hath made Com paint ant 
me, That, on, &c. of this Inflant, 5 about ten a 7 1 2 
ue | of A. B. Father of the fo 
B. firuate in, &c, and then and there, no Body being in the laid Ho 5 
, the ſaid E. B. and C. D. he the fail C. D. did; by Force and 
3 deflour ber the ſaid E. N. though ſe uſed her utmoſt 
of BEE Bin and cried out Murder,” but the Houle flanding i in 
came to ber Relief: Theſt art therefore, in his Majeſty 
* e de Jou to apprehend the "(aid C. bo Pe to bring. & 
fore) , or ſome ather of bis Majefty's Hices of t Peace, te de 
rand A cc to Low. Wee 12 Tel? 805 * 


ps A Commitment of Perſon for heing guilty: of a Rape, | 
Aa - Suſſex, To the Keepers. &. 
| H ER EAS E. B. of, Se. ſingle Woman, having wade: Inz 
= FY - formatiqn-upon Oath, That C. P. of, c. on Cc. did by 
Force and: Violence deflour and commit a Rape on, the Body of: 
the ſuid E. B. in the Houſe of A. B. her Father, ſituate in, Ac. A 


# 
. 


Y : 
| * .* 25 hs ſaid C. D. bein < Ap Day examined me concerning the. ſaid 


- Offence; but not being able to clear himſelf from the ſame, or to 


| Sire a good Account Where he was when the ſaid Rape was tommit: 


Tbeſe are therefore to charge and command you, to receive 
| Body of. the ſaid C, B. into your Goal; and that you'd ſafely 
him in your ſaid Goal and Cuſtody, without Bail or Mainprize, 


3 : 4 24 — he ſhall be diſcharged: from thence at th next Goal-Delivery 


h of, Ge. aforeſaid, or be. nme 
| Bere of e. 72 N q 


FRESS we oth e ee, and 737 eo Oat h, 
* * 1 of, &c. touching a cert N. the; Felony ; bat: 14 to ſa "with 
ral 1 eg and Rowiſhment of a bin + of, Ke. 5. 2 * 


the ſari the F 
1 4 Leer! 


5 4 
1 


hots ire in his Ma jefty' Name, to require you to 


nnty, to be 3 each, „ the Pretniſſes, and to Be. 


e Perils, © Giweny &C, : 
0 bi ” RECOG-/ 


1 E e 0 8 NI 2 A NG 


2 9 * - Sureties —— 


TE 


CB 4s, | 75 — 285 1 5 fs 5 | I f | 
E. 4" 8 

eins is a Bond of Record, teſtifying, That eats | eh J 
* wi the. King a certain. Sum, We: one 1 i 


of a n uf] 

Tis Iiabiar of Record n 25211 10 e 4 ledged, 
tho it he not made up, but anly entred in the Juſtices Boale ; 
therefore for a Breach of it an ndiQment will not. lie, but 4. 2 


8 — Raum. 196. N 2 F Viet 77 | 141 Wann 19 6 
ace a Recon 


AS the Nikos: the Sirname, cheplach 8 
of Abode, Sad ihe Trade or Calling both of the Principal and Sure- | 
ties; are to he punctually ſet down, 2 the Principal is to be bound 
in double, the Sum which his · Sureties are bound in., , 4 gt 
When tis entred or made up, you read the Conditionto the Parties 
bn, calling them hy their lame, thus : 2. 0 e Ln 
'F-OU.-N. © do acknowledge to owe to our — 
I King. the Sum of Twenty Noumdt; and you T and N 
Ten Pound; a-piece, to be levied on your reſpetive Goods and: _ 
Chattels, .Land: "age Fenyment, "If 2 thall be made in in the . 
Condition under- written. * — 1 
T HE Condition of this i boch, That If the wn 4 
above-bounden W. O. ſhall perſonally appear at che General 
Quarter-Seffions of the Peace to be holden in and For che FA * 
Bedfird, to anſwer what ſhall be then and there objectedagainſt him 
by H. I. on his Majeſty's Behalf; and mall, in the mean tines "keep 
the Peace towards the ſaid H. 7. and all other his Majeity's" ve. 
Gl Po then hy Nen ene d you — — 
0 * 8 ** e apy h, 42 
: whe ping © origi 1 
to Which the Juſtice — his Name, bat the Peron 
riot ſet their Hands to it. 
© Where a Juſtice has Power to take z 
refuſe to -be bound, he may commit him. 11 Rep.*5 
© **Tis expedient for the Jultice to keep a Book, in 
to enter his Recognizances, thus, 8 
A. B. of the Pariſh of C. in the County 3 
next fv (s or wan, of the Peace, as the Cafe i 


5 


' The Nobert and Lulfciency: of the Sureties i is diſcretionafyW be - 
Juſtice, before whom the Recognizance is acknowledged: aud „ 
once taken, if he is deceived in 12 She Ability of the  Suretics, hemway.. 2 
Som the Party to put in more; ut this is when tie Rect unn 
Mo. EET .of WY YN 85 


8 


| = ir rs for: 4 


* e 4 Tis Tv, Go 8 
All 7 where js Breach, of the Peace, is Forfeiture 0 


1 


- But o u Words, e Call Man 6 ler, Lore, 3 


1 I Breach DE th Good Behaviour, ſo as to make a Man tel 

2 for though ſach Words may be Provocations to 
the Peace, yet they do not immediately tend to it, as aſſaulting 

| r Cro. Blix. 86. 4 Lal. 180, „ 

os 1 — 9922 beating, Ee his Child, Father, Goods, 

Mater, Mother, Poſeſions, yay. pin Defence e 1 ancient, 

bf it not « Rrezch of | the Peace. 


"IE: 
* BR *, 4 ** 0 x 5 * 1 
Et Feet: ** 7 75 


2 eee . 
| on your reſpective Goods and.Chattels, 40 — — 
. of bis Majeſty, his Heirs and Succefiors; if Default 
9 be made in the Conditionb under- written. 

THE Condition 2 ' this Recognizance is ſuch, that 7 Portlet 
. 2 8 W gh and. gius Evidence 
Fey an ary committed in the Douelling- 

2 of 8 


of in 2 of B. on the 
5 Jane, Ls een See e 


8 
4 


% 


Angle. 
on the Frventiath Day of April, in Cola 
Tear of. 1 of our Souereign Lord George 
"yt 2 France and Ireland, 


— . ˖ůÄ%· nge Me Oe. 0. V2 58 * 


4 


King ;- in LED Paget = oo . 
e leaned on his Goods aud Chattelt; Lands. 
y ſaid Sewerign Lord the King, bis Heirs 


l eee 


- ey 
8 * 
„ wy . 
A 1 
* N : fr 
* 9 J 
: 3 * N 
* FL i o 
n 1 
8 n 3 * * Tm 


l 
* 


Fx 1 {rb 7 L * 2 

1 g i», 5 : , 9 . oo 

, oh 8. 8 * ; 1 3 © 0" 
* ** 3 : * #< SE * 1 : ay 12 the 5 * 


TR > of this Shs i uch, 
E. ſhall perſonally appear before th . 
e Quarter-Seſhons . » | 


and ſhall then and and there anſwer unto 1 | 
mall be objeRte | " > * R "NE ä Th 
Leave of thi Court: Then this E to \be void. > ey 


* © * 


5 Servants, "if an one of ood 2 7 | 
: j Ak fi RA d. & fic in fimilibus.. 
* at Form of the Releale e, 


* it remembred, 
Year of our Lord 
ty an: "the Juſtices of our 80 Lord the King, a 
p the Peace 1 in ba ſaid 8 221 reely remiſed and r ied, 
4 4 7 7 <3 15 TR 6 HE Te 2 
** againſt the ſai n Witneſs wher b ; 
8 e Releaſe N e . eee an e 


nt, Ge r 15 i xo 64, 8 6 0 U 8. ET ht 5 
> TH js a Reſiſtanee Pra ht, Authority, Eibe View 
. 10 T6 ng away a Priſoner, or procuring his Rſeape. 
| ; the Peron rn ch comme Felony, and as eral 
br it, then ro/cuing bim is Felony but if be was not arreſted, them 
ve the oppoſing or 4" wks any Perſon to ne 4s a 
be meanour , but no F. elhny. 2 11 RED ˖ ˙ . q OO #25 as 
ts, But the.Reſcuer ſhall not + bs a rraigned of the Felony till the Prime: | 
it WY pal. is; attainted x. and if he die before Attainder, the * „* is 
4 org are al be ited, Sac comma (x re 

n Hale Pl. Coron. 116. . 3 

ent for a Reſcough was, Null arreftavit,.. | 
Fry yftodia ſua. babuit, and for this Reaſon it was 


in the {ame Indicment it was alledged, That he N relvagh 1 
eee 5 % TW. 4 2 1 i Wy a Ha 25 72 = 


arrant of Reſeous, + 
Kent, fo, To all Conti, and other his Majeſty's Officers ofthe 
1 eace, whom theſe may OBE" 
HEREAS. 9. — gab, hath LE | andy 
S. B. That on the 27th Inflant, B, F. G. H. & þ K. ine nee 
and wialent Manner in the Street, did. 9 a F. I. 
' after be bad arrefied him. by Virtue N from 2 
2 Ir T nee Tore e * 
's Name, 40-70 7 2 89 


3 


= YT e, the Owe Ie Cern Rolen' {al na 
Jp W-- "have Reffieetion upon REY againſt the Felon, tho 
| 1 M Was wag purſued, becauſe the Proſecution was nt the Suit 

t 


dhe Kiag it was otherwiſe upon an Apponl, be becauſe that was at me 
s'own' Sat. rag 5.5 * n | | Re 
But this is now 1 remedied by the Stat, 21 H.8.c eke r if the 1 
1 Felon be 55634 3 We, or attainted, of the Proſecution of the Party By 


”  'gobbed; or Own the Goods, the. * have Power to award 

Wn Reflitution of the Good, flolen. © Ney. 128; | 

1 8383 Cattle, and —— 3 in open -Market 3 the Sherif 
ſeized the Thief n was convicted and hanged, at 

the Proſecution The Owner ar” Cattle, and he had Reſtitution 


of dhe Mig." For though the Statute gives Power to the Jofticesto th 
3 - award Reſtitution,” Oc. of the Goods Holen 3 and though the Money en 
| Doi Caſe was not folcn, yet becauſe it did ariſe by fealin W 
6 2 be within the ak 170 though not in ans very Won oft the A 


w te." Wey 1:28, - o HOWS ee | 
This my Lord Coke calls a Beneficial Las dn ie iveth 2 


= robbed # more ſpeedy Remedy than by Way of Appeal, which 15 

2B 38 deen this Statute he ought to bring, or he could — — no Reſtitu · b 
os _ __ 'tis beneficial; _ it hath been held to 

= =Eextendto xecutors or Adminiſtrators'of the Party, 

1 . not mentioned in the Statute. 3 3 N. 242. 705 one EU 

* An ſome Caſes there can be no Refitution' ; as if the Felon ſell &: 

„ 2 Goode in a Market, Sc. and is afterwards convicted, the Pro- & 

$ "0 is altered by the Sale ;- or if he waive them and eſcapeth, and of 

1 8 not known who he was, the Lord having ſeized, the Owner cannot t 

. becauſe the Felon cannot FS indieted or attainted ; n 

1 

I 

, 


g Car. 1. For if the Crirhinal is4 con- 
9 who Iq the Goods, he ſhall 

9 were ſold in a Market -Overt; and if 
e them pleads it to a Writ of Reſtitution. 
r er K 


W 


; x. 3 
2— F 22 e . Nc uy . "Sh * 1 
* 8 > 4 k : N 
VI 
8 * 
N * 
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% * 14 : 
> « 29” i, „ : 
ql N * 74 — * * : 12 1 4 
p N 7 , : 
» * * 3 * 1 . , EE 
* 1 
: 7 
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54 
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87 =. 


> we & fn 7 on 


b PD OSS oo __ 


I 


11 vigilant 1 in proſecutin ing e e — Per? N Wo * 
ſons from Ferit Goods or a ſmall Value in the Market, of uch 4 I | 


1 they have Reaun to ape n ee de er = 


et Goods ate floler, and dt waived in Flight;-or dere % 

Officer, there the Party may take his Goods again, thong 

15000 not proſecute; but if waived or ſeized, the Party ſhall have 
no Reſtitution: till Conviction at his Proſecution, and even 1 n 
Caſe he ſhall have no more than what is mentioned in the | 
ment, though other Goods were ſtolen at the ſame Time; — = 
por 0 00RR at r er _ ee 


K nee ws 1! W * ; 1. 0% 48 L a S 217 bogp | 
| RIOT is where 7 ſhow $5 or more, meet to do an unlawful 
Act with Force, and accordingly execute the ſame; for ix 
they do not, tis onian unlawful Aſſembly. But it ean be nο Nr? 
vin there is '®-priieedent Intent to do an unlawful Act. and thas | N 
with Force. Faro 
1 Riots, &. ſhall be ſuppreſſed and euquired of cke Kibg'sl ar = 
ba. the Sheriff is to disburſe we Indenture between: Jeu 141 

What Perſons meeting 40 Wash, galt 2 —.— | = 
An Aſſembly meeting together, and they know not fon wπZJj¶ e 
A Bail, or Conſtable requiring Perſons to alüſt him, Wee - 45 "i 
A Jury falling out, and fighting. G We 
Infants meeting in Numbers,.not incited: by A Man of Difermions 339 
Perſons meeting together to dance, or to ann \ © 56 
. or to play at any Sport. „ „„ Rp rudT 12 4 
A Number: of Men meeting to carry away a Thing of Burthens - 
ih which one claims a Right, tho' he hath none, . 
no threatning Words. All theſe are no Riots. . : 1 
Tis no Riot in Servants, if they go with their Maſter (who. ff 
4 to commit a Riot) and they 4 —— of his Inte 
But a r e cauſing a great . | 
109. * 1 EYE Se n 
A Juſtice having Notice of ent Ee. 3 — 
it / he may bind the Rioters to the Good Behavidine% und if the, 
haye no Sureties, or refuſe to be bound, he may commit them; and 
if the Juftice neglects, he is to be fined ; and the two nemt Aires 
i the Places be King the Riot was: committed, e E. 2 


5 23 v6 Juſtice a ng vj a pry Place, es i ng 2 | Riot may 
= 5 upon his own View, which. 1 15 not  trayeriable, becauſe he 
Ern but tis a 


Me by je. catinot fine them, the 


_— concurrent JurifdiQion. with der in te St the ; . 
£2, therefore upon u Writ of Error brought, the 1 270 5 reverſe 
E whete a Fine was ſet without the _ * * 
oc ver, tis the Opinion GN, La erde the ba 
vVichout the Sheriff, if ſee a Riot, * it the Rioters, 
tale away their hc en bel fe of the King, 
1 juſtifie the beating and ki Hp bi," 4508 
"IF Rioters eſca Sk 0 eek Nice, "this Record being 
” eertified, as aforeſaid, Proceſs ſhall iſſue out againſt them out of B. R. 
Phe Juſtices may likewiſe grant Warrants to take thoſe who gs 
4 bind them to good Behaviour, or commit them when taken. 
Several mere indicted for a Riot in reſeuing g Perſon arreſted near 
. were ined $04 and to f din the Pilory. E 
* 3000. 
By Sentute 1 Ger. 1; Cap. 5. where Twelve or more die vnlew, 
1 riotouſly and b e aſſembled together to the Diſtur« 
bance of the Peace, and being Fog uired by, a Juſtice, Sheriff of 
oe  Under-Sheris, Mayor or other Head Officer, by Proclamation in 
inge Name (herein after mentioned) to diſperſe themſelves, and 
| | ſhall, 19'the Number of Twelve or more, unlawfally, riotouſſy and 
* tumaltaouſly continue together one Hour; wy ſhall be * 
of Felony; without Benefit of Clergy, | 
The Juſtice, Sheriff, c. or other Head Officer, all 60 om b a8, 
near the Rioters as he can with Safety, and with à loud Voice, 
_ command Selen whiltt the Proclamation is making ; a 


8 re read, in theſe Words, or to the like Effect. 
5 8 LE be PROCLAMATION, © 


= UR dation Lord f King, chargeth and 3 a 
3 ; 2 4 Pens bring afſertbled, immediately to diſperſe t 3 

be” — err 66 depart to their Habitatiths, or lawful Bufine/s, upos 
Hains contained in the Ad mai in the Joſt Tear of King Geo 


o 0 | Hr Am wow e eee ly erer rarer 588 


T. 3 Tamults . cane, 
a ur, un iſperſe themſelves, it mall be das rs 54 75 
Ks Sc vr other Pcs Officer, and all Perſons whom 2 
5 eee: eee * 


2 
7 d 2 
1 * 

w — Py , 


Power of the County, ſup 


Benefit of Clergy, Per Stat. 1 Geb. „ 1 


oh SOR TEL SE 
l wif C1 5 J + 5 ** 
— 


5 oy” 3 with Rare 3 ebfiratin OY ol I . = 
Proclamation, whereby ſuch Proclamation ſhall not be made, hall! 
be a Felon without Benefit of Clergy ; and Rioters knowing ſuch 
Hindrance and Obſtruction, and continuing together to the Namber 
of Twelve or more afterwards, for the Space of one 1 284 
be Felons without Benefit of Clergy. | 9 4 
And this Statute: againſt Riogers, is to be read openly — | 
uarter Seflions.' Ch G0. 1. cap. 5 | ge _— 
wo Juſtices, with. the Sheri or Under Sheriff, PR Vas 
4 ya Riots, Routs, and unlawful Aſſem- | 
blies, and upon View record them, commit the-Offenders, and return ' 
the Record in Tin B. R. whereupon they ſhall be convict: And if t 
Offenders are gone, Enquiry ſhall be made in a Month, and tie 
Matter determined according to Law, or the Juſtices ſhall fonfeir Hh 
One Hundred Pounds. Stat. 13 H. 4. c. 7 _ 
pPerſons guilty of heinous Riots, ſhall a end Yes Lmpricn- 1 
ment without Bail. Per Stat. 2 H. 5. c. 9. 1 
If a great Number of People detain the Poſſeſſion of a Blouſe 'w 
Force, this is a Riot : But any Perſon may uſe Force and Arms 
the Defence of his Perſon or Houſe againſt Robbers, or 


2 
. 


thoſe who ſhall aſſemble to do him any Violence, or to ſup refs —- 
Riots; but the ſafeſt Way is to be armed in the Aſſiſtance 90 
King's Officers or Minifters of Juſtice. 


12 
Juſtices of the Peace, Sheriffs, Mayors, Bailiffs, and-Hig and 5 
Petty -Conftables, and other Peace Officers, are to command: tance 
and ſeize and apprehend ſuch Rioters, and carry them before: n+ 
Juſtice, and if any of the ſaid Rioters are killed or wounded in 
* the Perſons concerned ſhall be indemnified from: 2 25 


If any Perſons, unlawfully, riotouſly and tumultuouſiy afſembled,, 25 
wall with Force demoliſh 01 pull down, or begin to e any 
Church, Chapel, or Building for 1 Worſhip, or any Dwelling 
Houſe, Barn, Stable, or other Out- houſe, it is made Felony = 


And where ſuch Chapel, &. ſhall be demoliſhed, the 
or, Town ſhall be obliged to make good the Damage. 4s + 
When a Riot is committed, not within the View of two Har: | 
Io the Rioters are diſperſed. and gone, two . Juſtices are within 25 
755 after Notice, to make a Precept to the Sheriff of the C 
o ſummon. a Jury to enquire of the Riot; and if tis found, yn 
have Power to commit Offenders, and are to * — We 
R. that they may 5 1 9. f 
ale, 


Foal Gopal mY whe bis Majeſy's Offer io the Peace, whe 
1 ,; t n eee, 
: FHEREAS Complaint upon Oath, hath been bet 
me by C. D, That Yeſterday,. as he was going about hit 
J | tal Buß Ss, E. F. met him in the Street in his Way, with two 
Mien in his Company,.unkgown to the ſaid C. D. who in a riotous, 
inhuman and barbarous Manner, did Aſſault, Beat, Bruiſe and 
WMound him: Theſe are in his Majeſty's Name to require you to 
bring the {aid E. F. and the other two Perſons (of whom you ſhall 
have Notice) before me, or ſome other of his Majeſty's Juſtices of 
the Peace, to be examined and dealt with according to Law. 
e ho n. not to ws = — — 4 K _ Seal, Gs 


p 1a Dem. 1 
King aforeſaid 77 
preſerve and N 


. A and G. 1 00 then Sheriff 01 the ſaid County, at the 
l Suit and humble Supplication of V. S. of H. in the County 


reſaid, Yeoman, in our proper Perſons did come tg the Dwelling 
"Houſe of I. F. in the County aforeſaid, and then and there did ſe 
"MH. of H. aforeſaid, Yeoman, andH-P.of C. in the County aforeſaid, 
Labourer, and other evil Doers and Diſturbers of the Peace of out 
_ faid Lord the King, unto us unknown, (to the Number of . 
- Perſons) with Swords, Daggers, &c. and unlawfully and riotouſly 
at the ſame Houſe were gathered together, and much Harms upon 
, 6m the ſaid V. S, did commit, to the great Diſturbance of the 
* Peace of our ſaid Lord the King, and- Terror of his People, and 
+ Wc - againſt the Form of the Statute in ſuch Caſe made and provided, 
1 os And therefore, we the aforeſaid D. E. and F. G. then and there 
> the aforeſaid M. H. and H. P. did arreſt, and to the next Goal 
of gur ſaid Lord the King, in the County aforeſaid, did cauſe to be 
1 70 our own View and Record, convict of that illegal Any 

and 'umult, Sc. | 


| This Record muſt be teren, as to the Time, Place, Nambe, 
"Weapons. Manner, and other Circumſtances, becauſe tis a Judgment, 
and not traverſable ; for if upon Examination it appears to be no 
Raot, or that the Jukices did not ſee it, yet the Parties are concluded; 
But for 3 recording, or making a Record 

| Weh committing, Juſtices forfeit One Hundred Pounds. 
Information againſt fun Juſtices, for r into 4 Riot, 


. | 4 % and found 1 one of a is i goo. * Joi * 109. 
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++ 645 The Form 22 an 1 n „ 
N2UISITION. of our Lord the King, taken a Li in rh County” 
afore/aid, the 27th Day of May in the 7 wwenty ſicotid Near, Kc 
Anno. Dom. 1748. by'the Oath of: (the Ju Jury) huneft and lawful Men 
of the County. aforeſaid, before H. P. and N. Ejqrs, tauo Juſticel 
4 the aforeſaid Lord the King, abe Peace in the County eforeſaid+ th. 
and alſo for divers Feloties, Miſdemeanours and other Tramſa 
e in the, ſame County perpetrated, to hear und determine agnes 
wbich ſame Juror! upon their Oath aforeſaid,” ſay; That M. H. of Haw 
in the, Gounty aforeſaid," Yeoman, and other Malifuctors and Di 
of the Peace f bur /aid Lord the King, to the Furors afareſaid unknown, . 
the 20th Day May Ja paſt, wvith Force and Arms, viz. avith Clubsy- 
Sawords,\'Daggers;: &c. und other unlawful Weapons, in the Meſſuage of 
N. S. in the County of H. aforeſaid, between the Hours of: Ten a 
Eleven in the'Forenoon of the ſame Day, unlawfully and riotouſly did. 
enter, and in and upon him the ſaid W. S. did make an Aſſault, and 
him did beat and avound, to the great Diſturbante of the Peace * 
aid Lord the King g. and Tre of his People, and again #e F, orm « 
the Statute in ſuch Caſe made and provided, © & c. 
ID Inquiry within a Month muſt be intended of great * 
Virtde of their Commiſſion, the Juſtices may inquire ints 
ſmall 185 at any Time afterwards, ſo that the Limitation of a. 
Month ſeems to prevent the Forfeiture of One Hundred Pounds, b /4 
the two next Juſtices, in Caſe of great and notorious Riots, t th 
negleRing to make Inquiry within that Time. 1 
ut if they enquire wry the Inditment fats not be Ws l 
for that Reaſon, becauſe a Riot is an Offence at Common Law, and 
he of is not penal, but only directory to the. Funiſbmear, 
4 18 5 * 5 4 : 

After the Riot 1 found ypon this Inquiſition, the Jalces maß 
award a Yenire Fatias, directed to the Sheriff of the County, under 
their own Tee, commanding him to cauſe the Offenders to appear 
before them {the Form Whereof you may fee before; in Proceſs - 
Indic ment., hte 

This is only where the Offenders cannot he taken z. aut bo if the 
Sheriff return, Non eff Inventus (not to be found) you may proce 
to the Outlawry, But if they appear, the Juſtices may fine them 
and commit them till paid, or may take Sureties by Recognizance. WV: 
to pay the Fine, or may accept a Traverſe z which Inquiſition and > 
1 ante to the next Seſſions, or into B. R. there to be 


i id by the Sher 4 
out of, the: Fanes 4. and therefore. by the Statute of 2 H. 5 
Fines may be enareaſed, and an Indenture being made between cheese 
Juſtices and the ME be 5 8 8 it in paſſing of -þ 8 


22 25 in” the Exchequer, fog +0 —1 LY 
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>; If the Truth ye niet « — * „ef 12 g then 
within 4 Month aſterwardes, the ſame Juſtices and Sheriff muff 
certify into B. N ſo much of the Fact as appears es them, together 
with oo Names of the principal Offenders, and Circumſtances and 
 -Impediments why the Truth was not found, /ub Pana 201. This 
| Certificate may be ip Engliſßb. by way of a Letter, comprehending 
the whole Truth, with — Time, Place, &c. and if any Thing ma- 
terial de leſt out of the In iſition, it may be ſupplied in the Cer. 
«tificate.. But if the 8 dye, or the Juſtices are put out of 
Commiſſion before the Certificate made, it cannot be done afterwards, 
„VV. B. If divers Perſons be lawfully aſſembled, and fall . of 
fadden among themſelves, this is no Riot, only an Aﬀray. 
An Indictment for a' Riot muſt ſhew what the t AQ Was 
that they aſſembled to do. Raym. 1210. 


"i #1 WO Mittimus to the Goal upon View,” K. 5 
ex, ſs. To the Keeper of, Se. 
n 155 upon Oath, made unto us R. L. and L. M. 255 
27 5 Fuftices of the Peace for the County aforeſaid, 
by H I. d this preſent oth Day o f Auguſt, go to the Haul 
4 'M. * there did fee P. Q. and W. M. 247 others aſſembled togethe 
4 riotous and unlaauful Company, at H. aforeſaid, to the Terror of 
"the "People, and againſt the Peace of our Sovereign Lord the King, aut 
ain the Form of the Statute in that Caſe made and provided :  *; 4 
8 Btrewitbal ſend you the Bodies of the (aid P. Q. and W. M. 
222 being ces vibe of the ſaid Riot, and unlawfully offembled, by or 
n View,. 7 eftimony and Record, commanding you the ſaid Goaler, u 
Ro ben into your Cuſtody, and ſafely to keep them until they jhal 
Fun thence. be delivered by due Wy of Law. And * fail * 
8 Goes under, &c. 


| Commitment of Rioters fe as not diſperſing after Proclamation 


Bed. fs. To the Conflables, &c. and Keeper "of; &c. 

T pHEREAS J. S. of B. aforeſaid, Butcher, and J. B. of the 
fame, Shoe- maker, were aſſembled with divers other Perſons, 
ta riotous and tumultuous Manner, in the Market-place of the 
id Town, on the zd of this Inſtant October, to the Terror of hi 
— — 0 s peaceable abjels, and refuſed to diſperſe themſelves on 
—* the Proclamation contained in the * made in the Fit 
125 F King Gorge the Firſt, for preventing Tomolts and riotous 
23 3 Theſe are therefore, in his Majeſty 3 Name, to requin 
Aid authoriſe You the ſaid Conſtables, and either of you, to take 
_ fad J. . and J. B. and to convey them to the fald Goal; anl 
Jon the laid Keeper are hereby required, to receive the ſaid 7. S, 
Pp 1 into your Cuſtody, and them ſafely to keep until they 
x "i Hikl! diſcharged by = N 8 ue N Shen . Hed 

bad, Gs gg 


ar ; for without putting in Fear tis no Robbery. as 
My Lord Coke tells us, That tis Robbery, becauſe Goods. Were 
aken guo/i de la Robe, that is, from the Perſon, as he calls it. But 
he learned Sir Henry Spelman, gives us a different Account of the 
ord, big. That in the Time of the Saxons, it was uſual for Tra- 
vellers to lodge in any Man's Houſe for one Night (for in thoſe: 
Days they had very little Money, and no Inns) That Reab in the 
Faxin Language, ſignifies a Garment; and becauſe Rogues did ſteal _ 
he Cloaths of ſuch Travellers (for they had nothing elſe to 1 ſe} 
herefore they were called Robatores, and the Crime it ſelf. Robe, . 
o that at firſt it was not a taking from the Penn, for the Coats 
vere uſually ſtolen in the Night after the Traveller went to reſt: 9 
But now it muſt be a taking from the Perſon, and tis the Violence 
nd putting in Fear that diſtinguiſhes this Offence from a Cut - purſe 
pr Pick- pocket, which is clam & ſecrete (privily and ſecretly.) 


Now an afaulting,, without taking any Thing, is no Robbery, 
But commanding the Pefſon to Deliver, and he doth. it, this is. 4. 
aking and Robbery, tho' the Thief doth deliver the Thing takew.. -. # 
dack again. So is compelling one to ſwear to bring him Meg 4 
and he doth it; if the Wife receives it, this is a taking: And all th 8 — 
bre in Company, (tho' the Fact is done by one alone) are Priney le % 3 
Three Perſons come to rob M. and one doth the Fact gut of bs 
Sight of the other, who afterwards returns to them; tis Robbery in 
all. 1 nd. 116. 5 2 , PE 
If being purſued, and endeavouring to eſcape, the true Man let 
is Hat or Money fall, and the Thief takes it up, this is's Taking 
from the Perſon; So is taking in his Preſence ; for in Law; th is I 
k Taking from his en. YG 
Aſſaulting one, and putting him in Fear, and then driving ax 2 
his Cattle in his Preſence ; this is taking from his Perſon, ad. A 


RO 3 


* 1 1 „ . 19 ; | E A 
By a late Statute, he who apprehends and proſecutes a bee + 2 
Man to Conviction, ſhall, within a Month after, receive of tha 
Sheriff of the County where the Robbery was committed, Forty 

Pounds, produęing the Certificate of the Judge or Juſtices, before. _ 
whom the Perſon was convicted: And it any one is killed in takt 1 

of a Highway-Man, thoſe who have a Right to adminiftgg; De”: 1 
have the Forfy Pounds ; and he who takes, proſecutes and g i 
ſhall have the'Horſe, Fyrgiture, Money, and other Goods of _.. 


7. K 
they 
111 


At 


. . 506 


8 ; 5 7 
a 2 4 1 


l 
* * 


Hundred ia chargeable if the Robbery is committed in the 
Bay Time; and therefore, if its done in January after Sun-ſetting, 
or if a Highway-Man compel bt and the Day-Time, to 
drive his Waggon out of the Way, and then robs him in the Night; 
this ſhall likewiſe be a Robbery. in the Day, becauſe the firſt Seizure 
was # Robbery, and the Hundred in both Caſes ſhall anſwer it 
DOLCE , a... Gi A 

Robbery in a Houſe is diſtinguiſhed from that which is but mere 


. 


 - Larceny; for Larceny is only fradulent; without any actual Force, 
3 and a Robbery is done with Force. So the actual Breaking a Houſ: Rag 
9 makes it Burglary. For if the Door of a Houſe be open, andi 
*s Thief enter in the Night and ſteal Goods; this is only Larceny an co 
1 no Burglarz, becauſe there was no Force, which is that whid fo 
„ diſtinguiſheth Robbery from Felony. _ FAT WOE bo 
2 222. F#xamination of a Perſon robb'd on the Highway, rit 
A The Examination of R. K. of B. in the County of B. taken up 0 
3 . © Oath before R. B. Eſq; one of his Majeſty's Juſtices of the fen pri 
% _ * for the County aforeſaid, on the 25th Day of May, 1749. F 
* TH IS Examinant ſaith, That on Tueſday the gth Day of this Inflan Wi chi 
May, be was aſſaulted in the Highway leading from B. to T. ate L 
"= wear a Place called the R. H. about Ten of the Clock in the Morn ang 
= of the [ame Day, by three Men on Horſeback, who ſeized this Ea Ru 
t, and carried him out of the Road to a By-place adjoining, al , 
e bin of the Sum of Nine Pounds and his Horſe. And farthn r 
bat be is fince informed that the ſaid Highway and By-place al Co 
=”. . both tn the Pariſh of B. and within the Hundred of M. in the jul . . * 
= Con uy, and that be did not then, or yet doth know * 1 the Pena ſuc 


=_ wWwhotommitted the. ſaid Robbery. 

| . +,”  $worn before me the Day and | 

"" +> Fear above-written, . RAR. B. | 

IN order to bring the Action, the Perſon muſt make an Oath 


followeth : Yo” 7 
. A. ... 
>=... K. of B. in the /aid County, Gent. came before me H. P. E,; u 
XX „e, Juice, of the Prace for the laid County, th 
ut YZ : RE ay and Year a oVe auritten, and made Oath, That on Tueſday th 
=... 1th of May laft, about Eight of the Clock in the Forenoon of the Jam 
_=— Da travelling from B. to T. he was aſſaulted in the common Roa 


= - 2 three Miles from T. in a Field called O. W. by three Horſemen, one 
= them being a Man of about Tewenty-frue Years of Age, &e. (deſcribin 

I | all their Habits and Horſes, &c.) which /aid three 1 2 then roll 
, Deponent, taking from him, by Force, Twenty Pounds, and « 


x hrs age che (ie RK. tis further drole, that bu 4 mat bows th 


A * 
_ or either of them. | N 
_—_ 1: 1 : 3 | - ; | ; * 
3 before me the Day anna 
„ Year above- written. „ ous, oe 
+ ES | I  SESSIO 
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Ess1oNS is a . of lcd peld e Two a 

Juſtices, Quorum uns. Formerly it was diſcretionary in the 
uſtices at what Time to keep this Court, which made it uncertain z 
as now by the 2 H. 5. cap. 4. tis HENS N four Times 
in a Year; 

If the Juſtices ſhould happen to be divided in Opinion . the 
Conveniency of the Place of holding or keeping the Seſſions, and 
ſome ſhould appoint one Place, and ſome- another, and the Seſſions 
ſhould be held at both Places; tis void in both, becauſe the Autho- 
rity of the Juſtices being equal, their ſeveral Appointments muſt be 
ſo likewiſe; and by the Nature of the run there can de no 
Priority of Time. 

At this Court ought to attend all Bailiffs- of Hondreds and Fran- 
chiſes, to. give an Account of Seſſions Proceſs. 

The Clerk of the Peace to read the — to draw Procit 
and t6-enrol the Acts of the Court, and as he enn Gn 
Rotulorum. | 

'The Conſtables of Hundreds. [8 ow 

The Coroners, as they are Parties to Regimes, and are a Sorv af 
Conſervators of the Peace, having in ſome Caſes a Power to co 

The Maſter of the Houſe of Correction, with: his Calendar e 
ſuch Rogues who have been committed, | 

The Goaler with the Priſoners, and to receive choſe who may. te 
committed by the Court. | 

8 _ are returned by the Sheriff. 3 Ex. 

uſtices of the Peace to certify their A an 
L 5 taken by them, and 5 Matters, c. and if they 
neglect, they may be fined by B. K. 


mm 36 4 1 n 


Thoſe who are bound by Recognizance to anſwer, give Evidence, 0 


or proſecute. 77 
The Sheriff or his Deputy, to receive the Fines ſet by the Cour | 
on Offenders, and return Jurors. . - 
NV. B. All Perſons bound to attend Seflins being abſent * 


fineable, 


Freedom of Acceſs is W to A Court of Ravord,; 15 chis i ow 


To that if any Perſon come voluntarily thither about any Buſineſs of 


the Seſſions, as to prefer a Bill of Indictment, c. or is compelled . 


to appear to ſave the Forfeiture of his Recognizance, he ſhall be 


Protected from Arreſts upon mean Proceſs /z- and if he happen t be 
2 the. Court may diſcharge him upon Examination of . 
en Oath of the Party e 8 159. 


; 2 f . 
+. 4A d 
= . , _ 
A =. * 
4 2 * 
* ry 


Ae 9 * | 
"FELL F p 
** 
* * 
. 5 
2 1 þ 
* 
. 


of County-Courts of Sheriffs, and of Tourns, and of Leets. The 


__—_— 
= 
+» 
* 
ts * 
1 
3 
1 
* 1 
= 
_ 
TH 
6B 
- 8 
1 
_—< 
. 
* 2 
1 . 
_ 
> 
os 
. 
i 
Ry” © 
"I 
"i -/ 
_— 
"4 
_ 
Dd” 
= 
* 
3 
0 
8 
* 3 
is 3 
2 
. "2 
4 
48 
4 
"M 
„ * 
\ 


a Form of Judicature, tho by Cuſtom and Uſage, tis abated, a 


by both they have Authority to try Felons ; for by 4 Ed. 3. cap. 
they have Power to hear and determine Felonies, and to inflid 
' Puniſhment according to Law ; and by the ſecond A//ignavimus in 
their Commiſſion, which relates only to the Seſſions, they hare 
but Proceſs againſt the Offenders, to bring them in, and then tr 


| have this Power, yet the common Practicę is to try only Petit 


14. which provides, that the Indictment ſhall 
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% . is re ae Na 
$1 2 e Wenn n 
ws * n 
4% * 


Juice e the —— may hear and determine Treſpaſſes againſt 
the publick Peace, and upon Conviction, give Judgment of Fine, 
Hr otherwiſe, as the Caſe require. 

It was the Policy of our Anceftors to eſtabliſn feveral Courts in 
every County, not only for the ſpeedy Adminiſtration of Juſtice, but 
to ſuppreſs Diſorders in the firſt Motion, before they ſhould arrive 10 
ſuch Power as to diſturb the Neighbourhood. This was the Bufineſ, 


Authority of thoſe Courts declining for ſeveral Years, ſeems noy 
to be devolved on this of the Quarter-Seffions, which yet maintain 


icularly in Caſes of Felony. For the Power which the Juſtice 
ve, is either by Acts of Parliament, or by their Commiſſion, and 


+ 


Authority to enquire by a Jury, &c. of all Felonies, Ce. ani 
likewiſe of ſevend other Articles therein mentioned, and may ſend 


them, and give Judgment. according to Law. Now, though they 
reenies at Seſſions, and the Felons are, of Courſe, carried to the 


Aſſizes by the Goaler, who takes no Notice of this Court without 
ular Order. | | 


7, 'Tis true, where a Statute creates a Crime, and appoints before 


whom it ſhall be tried, in {uch Caſe, if the Seſſions is not named, 
they have no Juriſdiction : As in Forgery, __w the Stat. 5 Eliz. «. 

e taken before j uſtice 
of Mixes, and Juſtices of Oyer and Terminer, for they have an ex: 
preſs Clauſe in their Commiſion, To hear and determine; yet they 


1 proceed in their Seſſions againſt Offenders of this Natur 


uſe there is another Commiſſion of Oyer and Ter miner, whicl 


js diſtinctly known by that Name : This was adjudged in my Lord 
* Sanchar's Caſe. 9 Rep. 118. B. 5 
The Juſtices of Peace, if need require, may keep a Special Seſſion 


by Virtue of their Commiſſion, or by the Stat. 2 H. 5. c. 4. Lamb. bj 


All Matters within the Commiſſion or Statutes, may at a Special 


Seſſions of the Peace be given in Charge; yet they are at Liber) 
to give in Charge, either all or any of them. Lamb. 623. 624. 
In Caſes of Difficulty. it is proper for Juſtices to execute thei 
Office in a Special Seſſions; becauſe if they. ſnould in the ſaid Seſſion 
make any Error or Miſtake in their Judgments upon any Commit. 
ent or other Proceeding in ſuch Seſlions, no Adlon will lic again 
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H tw Wen RA ning b 
precept to the Sheriff for the holding a Sehon at ſuch a Place and 


Day, and to return a Jury before them ; other Juſtices cannot by 


their Super/edeas to the Sheriff inhibit him; Cro. 122. but the King 


by his Writ of Superſedeas may diſcharge it. Bl... ĩð 


Indictments are many Times tried the ſame Seſſions, wherein the 


perſon was indicted: nay, often the ſame Day before Juſtices 


Goal-Delivery, or J uſtices of Oyer and Terminer. 1 Cro. 3* H 
438. 448. Dali. 537. 

But in Caſes of F elony, upon Cauſe een to the Court, it Np 
very reaſonable to defer it to the next Sefſions ; it being ſo-generally 
in an Indictment of Nuſance ; and Life to be more valued ans 
favoured, c. Dalt. 537. 


In Trials of Criminals the Court is to be of Counſel with the 
Priſoner, and ought to adviſe him for his Good, not taking Advati-, = 


tage too ſtrictly againſt him. And the Court may likewiſe. be infor- 
med from a By-ftander, eſpecially a Man of the Law, offering "> 
Thing as Amicus Curiæ, relating to the Trial. 
How ſummoned; the Nature of the Summons, the Manner of boldng \ 
the Seffions, and the Proceedings. *© 


"Seffions held without Summons are good; but then none * 


loſe any Thing for Default of appearing. Lamb, 380, 381. . 


Summons of the Seſſions is uſually by Precept written to the | 


Sheriff, and by him to be returned at the Seſſions. Lamb, 381. 


Precept for ſummoning the Seſſions may be made by any u 


Juſtices of the Peace, one being of the Quorum, but not the Clas 
Rotulorum alone: And Summons connot be diſcharged by Super/edeas 


of all the other 175 but by Superſadeas out of the Chancery. 


Selnons held by one Juſtice of Peace is not good althoꝰ it were | 
y two ſuſliciens | 


ſummoned by two, and ſtiled by their Names, 
Juſtices Warrant ¶ Quorum unus, Cc.) under Seal. 
The Summons is good, though made in the Name of Three. 
Though the Place where Seſſions are to be holden is arbit 
yet if they are ſummoned to be kept in one Place, and hold it then 
in another, without timely Notice of their Alteration of ſuch Ap- 
intment, it is aniſhable 3 in them ; but then it muſt be within 
e 2 * and in ſuch Caſe there can be no Amercement for 
Appearance. Lamb. 383, 384. Dali. 531. 151 


8 not appearing according to Summons, are puniſhable by | 


Loſs of Iſſues returned in the Eftreats. Dall. 534- 


Summons -of a _ Seſſions is, for the moſt Part, for ſome 
not for che general Service of wong | 


N OK an 
"Mit. yo tells us in his 19th Ch. p. 569. that the Inte . 
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15 Pies « of the e Lass. Seo 
1 the End the Sheri#- may have Faſficietit Time pe Proc 
|", Be to ſammon aud return the ſeveral Juries, and to warn all 
Dfficers and others that have Buſineſs there, to attend the Seſſions: 
The Precept ſhould bear Te/fe Fifteen Days before the Return, and 
t forthwith to be delivered to the Sheriff. 
Ae is uſually under the Hands and Seals of two or more Julles 
e Perce, Norum unis, and runs thus 


0 A „nel to . the Peace in the virus Bf E. and allo to Le 
5 E SM be divers Felonies, 7. reſpaſſes and other Offences cammitted in 
Il an County ; 7 the Sherif F of”. the ſame County, Greeting : On the 
Jebalf of our Jail Sovereign Lord the King, wwe command you, that yay 
omit : not by Reaſon of any Liberty i in your County, but that you enter 
b in and that you cauſe to come efore ws or our Fuftices of the 


7 Foy. 8 ſuch à Day Fro Year next to come, * 5 ee 
8 fare and lat Men of the the Cotnty ; 
| Wb os For Yful . 75 


rty Shilling 8 4 Tear ea Lands and Freehold at 
Aa, then ani there to ee . 27 Things' abe all be 
eine them on the Behalf of our ſai Sovereign Lord tb King :” "Alb 
ae you cauſe it to be known to all Coroners of the Comnty,' Stewvgrds, 
- 2 Conſtables, 'Under-Conflables, Bailiffs of | Liberties within the Hundred: 
3 e Liberties aforeſaid; that they be then there, to do and fulfil theſe 
3 - Things evhieh by Reafon of Hel” Offices Hall be to. be dit; Moreover 
4 4 5 # . that you rauſe_to be proclaimed through the whole Bailiwick in proper 
Wlates the aforeſail Seen of 'the Peace to be held ut the Day and Place 
bes 3 and_do' you yourſelf bethere at the ſame Time to do and e#ercil 
oe 1 s which belong to your Office.' And baute you there then as 
* nue/l the Names of "the Farors, Coroners, Stewards, Con ables, Un der- 


wy 


dealt . in the C unty aforeſaid, on the 1 inthe 
| Y all Year of the Reign of our Sovereign Lord, the" King," &c. 


"ns: the Sheriff has received this Precept, he muſt direct ſeveral 


Wo Ann 8 in them the whole Subſtance of this Precept. 
Then the Sheriff pane Return we the Summonsto te Sehon 
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B. and J. S. Eri, two Fuſtices of our Sovereign tes the King | 


By and 251  aforefuia, as alſh this Precept. Dated under our 


Warrants to theſeveral Bailiffs of Liberties, and Bailiffs of Hundreds, | 
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FT HE. Gere! Sfirs f th Proc Lt 28 25 | 
S | aforeſaid,., 9 the 8 9 * 
Taventieth Tear a che Reign-of our: Tears Ln George th dr ond, 
the Grace of Cod. of Great Britain, Fra nce ang | Ireland, De-. 
ender of the, Raitb, &c. before I. F. and J. 8.2 115 and their Brem 
* of the Peace of our 3 the Kings. and bis Fas 
ned to hear and determine divers" Felonits, Treſpaſſtr, and - 
| wir Offences committed i in the ſaid County, Kc. * ine wa 206 th 47 n 


The ſaſtices being met, the Courſe is with three O'7#5 60 
claim the Seffions; and then the Commiſſion is read; which d. 
the Conſtables are called; Se. and one or more Grand | aries 
Preſentment, who being ſworn, the Charge is given; 4 bey 
call the Recognizances, eſpecially ſuch as are to proſecute and 2 

Evidence, that fo Bills may be drawn and prepared, v which 
ready, the Parties bound over are fworn to give Evidence, and 
are fent to the Jury to give-their Evidence to them ; butin diu "ol 
Caſes, the Evidence is . in open wrt Shaw's * Pal. 7K > 
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nge in the Quarter-Seflons, given by the p 
HER Particulars of m) y Charge 1 am to give you, "Gentle - en 

of the Jury, Fri dhe ſwarn in this Court, I, ſhall delive r 

in an I Method, and n to acquit myſelf * 1 

ith the Coneiſeneſs neceſſary where ſo many Particulars are 0 3 MM | 
« nſulted, Lie 179 "bin Tons; MAY. aſe a Loy That on 1 „ 


JSI T -2 „ N eas = 


of Treſpal 
Inſt the ow, 15 you are 17 Jour 1 a 95 8 ire inte 


two or more erſons Il cauſe Skirmilt 5 2 * 
9 eee e 1 


Conftables neglecting. their I 
9 150 Affray, are fineable ;. and any Spectator max pat 
ur top to Aﬀrayers aſſembled in a alta e rel . nd 
the the Offender,. where a Perſon i is dangerouſly wounded. 
| _ The next Head T ſhall 7 td you is that of Ale- haz 7 
an are to make tric Enqui er any Perſons do 1 or. 
= chouſes, without bein f Henle to the ſame, either in Sead. 0 or” 
" by two Juſtices, ( Quorum uns. "Whether any Perſons fell their / Je 
11 in unlawful Walke, and w hether any Alehouſe ſupprels Te hath - 
ons | been licenſed by two other fue out of the Selon, AY * 
0 wy to puniſh, Drunkenneſs. 85 1755 
Writ We are N this Court to enquire ne Aal cmi nd in. + 1 
4 e a Man wag not offer Violence to- another, unleſs it be $ Ls 0 ol 
ence of his 1 We e 20 Mig A ther, Meinen, 
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„ 00 common on Diſturbers of the Pence, 
rs up of Suits, Oppreſſors of their 
o be indified and _ q in this Court. 
3 ing their Order 
1 Caſes Bolan; it is to be referr d to ihe ns, but ſubject 
co return to che ſame two — — 


| are here-to be ROD. 

4 „ ts kill or wound others, c. are to be bound over to appear. 1 5 
b geſſons, and to þ we the Good Behaviour ; and the Recognizances 
== the Juſtice at the next Sel 5, or hs ſhall forfei 


uiry is to be made i this Court, 27 IK: V Bridges arg 
Repair? Whether the Officers neglect to s, collect, or 
£ the Money for the Reparation of Bridges? And where it can. 
be diſcover d who ought. to repair, it is to be ted by you 
emen of the Grand Jury ; whereupon an | of Seſſions 

» to be granted for enen on every Patiſh, _ 

" You are to enquire whether any Perla h hath refiſted or abu | any 
| Officer of the Cuſtoms in the Execution of his Office, which is an 
Offence fincable in this Court : And if any Officer: of the Cuſtoms 
| 8 or connive * ay OP OAT * 1s. __ 


We ate 1. this Court th thake ad as 252 / uiry, into Egan 
Felons. Perſon which ſuffers a wilful is liable to 
e puniſh'd for the ſame Crime for which the Party ** ſtood 


1 A 5 he returns, yet. it is a negligent Eſcape, and fineable. And to bail 

due not bailable by Law, is a negligent Eſcape.. 

Ton ate to make particular Enqui oy into Harcenies and Felon 
My able and puniſhable in a 


mmitted ; the Larceny which is 

|  Eovurt, is what comes under the Denomination. of Perit L 
dd Perſons getting Money or Goods falſly or deceitfullhy 1 

3 2 W 2 are here to be puniſh'd. 

 Poriftallers, In ators, are puniſhable i in.this-Court, 


Z 


_ thereof, and are to ſuffer two Months Impriſonment without Bail; 
for the ſecond Offence, double the Value of the Goods, and fix 
Months Impriſonment ; and for the third Offence, the Offender 
2m his Goods, is to ſtand in the Pillory,, and be impriſoned 
ng the King's Pleaſure, 
Hany Perſon who by Fraud, in 1 at Cards, Dice, or other 
„or by bearing a Share in the Stakes, Ec. or by bettin 
in any Sum above Ter Pound, at one Time, "hall forfeit ve Ti 
- Va de of che dum fo won, by Indictment; and Gamir nou 
JT e e HY a 


1 2 to on the Order n 


E Combiltted; and if 4 Gaoler petmit a Priſoner to go at large, though 


1 for the fir Fence US forfeit the Goods, or the Valug 


as. = 28 FA * 


| pught,an 


4 tax gay Pariſh i ERS 


e for- Join Offenders 


make Preſentment thereof, that a neceſſary: Sum 
this Court, for the rebuilding, or repai of the e, by a Rate 
gr Tax on the ſeveral Hundreds and Divi liable thereto: iD 

Jaſtices in their Quarter - Seſſions have Power to order the t 
ing or widening. of Highways ; and any Juſtice,” upon hig owe 
E may preſent in this Court Offences conte 


— 
| e are to examine in this Court, into. Mohr feral wh 


fame ; whether" the Perſons ſent thither are ſet at Work as they 
and receive their due Puniſhments ; and whether the Gover- 
-yors, or Officers of ſuch Houſes, do their Duties therein ? Of all 


which a true Account is to be rendered every Seſſions. 


'.. Tiformations: grounded on Penal Statutes, are inquirable i in this 


Court of - Quarter-Seſions ; but we cannot try an Information © 
. particular Power reſerved by ſome Statute, though _ 


eed by Indictment. 

this Seibons Michaelmas ) we are to take from all Contables 
3 "of their Liſts of the Names and Places f 
the Reſidence of Perſons qualified to ſerve on Juries, between this 
Age of Twenty-one: and Seventy, order'd in Mid/unmer Seſſions; 
bs. y a Duplicate of. theſe Liſts the Clerk of the Peace is tu deliver 


to the Sheriff, And in reſpect to Juries, we have Power: to alter 


2 return' d, — 
e, and may impan wre . 
its of Jarors, and fine them. l e 


> are not puniſhable i in this Court; 
ee | 


's Bench, whereupon the 
Convia, nn 


and from hence into the Court of Kin 
Offenders _—— be adjudged OI Recuſa 
de ed againſt. 

Far partes ſhall be guilty e 1 b 6 4 
and the Puniſhment of Perjury is a bf Teventy Prond, aul fix 


Months Impriſonment, or to be ſet in the Pillory in ſome publick 
Place; and'ſkiborning | 
+ Tf Overſeers of the Poor refuſe to accompt and pa OT - 
in =o Hands to their Succeſſors, "2M 
tices, and in Caſe they make a falſe Account, they are to be -: 


Witneſſes incurs a Forfeiture of Forry Read. 


they are be chnatlpl IN 


und over to the Seffions, and here indicted. Poor Perſons 
relieved by Order of Seſſions, and Juſtices in Seſſions havt 
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ue e 
may be ordered by. 


opon which the Cour may ow a Fine, — 


is to have one at leaſt, and the Government of the 
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: ied the Peace, hall be Wöt 
ol Repair, or inſufficient, you, Gentlemen of the Grand- 


diſaffeted Perſons ſhall refuſe : to 1 wa A wi £ 2 
tender'd by two Juſtices, ſuch Refuſal is to be certified to Ont, tg -- x 
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2D . 'by unlawful Weights and Meaſurt 


+ This iv. Summary of the Buſineſs'of ch 
1 the References to Statutes, you'll find under an Heads, 
- Lnow dome to the particular Proceedings.” 
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| men one Pariſh” alias Virtue 
| 7 4 Warrant, or Order of two Juſtices, and the Church-wardeng 
5 "Overſeers reſuſe to receive _ — ſhall forfeit the Sum of 


to the Court of 
r Seſſions of the Count! — N Party was remov'd, 

8 indnces are to be certiſied by Juſtices. AT Peace in this 

they concern any Evidence! againſt Felons, when th 


ares es certified to the next. Goal-Delivery: But we cannot in t 


Court award any Proceſs upon a Recognizance forfeited ; and in 


- this Caſe we muſt certify the ſame with the Cauſe of Fork into 


be Court of King's Bench, to be proſecuted there. 
„To this Court are to be tie] all Convictione Danke Statutez 
againſt: profane'-Swearing and Cur el and this Crime, (though 
common) is of a fatal Tendeney; ofpec ly in the Cauſe of Religion, 
"Ih this Court of Quarter-Seffions it is # Branch of ouf Duty to 
oint 5 Rates or Allowances per Mile, or otherwiſe, for the * 
to prevent Impoſitions upon Pariſhes by corrupt ON 
cers ;\ x abr to make Orders for the Reimburſing of Conſtables, &s, 
the ee ce make Enquiry into the Defaults:of Officers in 
8 of Vagabonds, and to puniſn the Offenders. 
tiſtables are at this Court:to preſent. x for ſelling 
and if any Perſon 
Mall offer to ſell the ſame in Meaſures not ſeal'd according 
Feature they are here to be Pan's ; which Aae N. Prange at 
is Time io be given.“ 
Seflivns and 


Tha 


While the Jury is abſent to conſider of the Bills, the Courſe i is to 
Fear Motions. touching Settlements of poor Perſons, and to cal 


A ; ©. © Perſons bound to the Peace or Good Behaviour. Hut ſuch are nat 


beſpre the End of the Seſſions, for fear leſt any 
Bills Spank them, or with — Complaint, and 
hey > hob” be gone. 

When the Charge is given, 'the Clerk of 1 Pence, ſhall diftinaly 


| Hg 


4 read, with an audible Voice in open Court, all ſuch-Statutes as are 


don in Force, 4nd Wen, t6 be publickly read or proclaimed at 
| Ad art e e ane 33 H.. 


A Then every Pariſh ſhall be rated towards the Relief of Hoſpitals, 


ps Bench and'Marz/halleg, and Alms-Houſes in the County, Stat. 
Z tad. u. alſo towards the Relief of Priſoners 1 in common Goal, 


; Har: 14 80 Rk x 


en de Cort hell nominale two o Juſtices of 


Pence to take a View of the Sheriffs Books of Eftreats. 11 H. 4X 6. 16. 
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| Aer . eee iy Billy e wi 
en them. in Court, zt is uſual then to proceed: to the Trial 

1 of Prisoners: og eee the Bills are found for Petty ao 4 
- of fl for Grand Larcenfes are (as is ſaid before) ſent to the Ailizes, - 


"ry But the Trial of Priſoners and Proceedings thereupon, are in abls- 
this WY Manner ; The Goaler is called om his Priſoners to the Bar. and 
hey WY the Crier having made a Bar, one of the Priſoners is called to by: 
41 the Clerk of the Peace, or his Deputy, A. B. hold up thy Hand z thou". 
1 in flandeſt indicted by tbs Name of A, B, c. reciting the whole aver wall 
n ment in 3 which done, How ſayeſt thou A. B. art thou guilty; 
| this Felony, or; &c. \whereef thou flandeſt indied, or. not Guilty? 
Pe ſay Guilty, the Confeſnon is recorded, and he ſet-afide Ml. 
ugh Judgment : If he ſays not Guilty, the Clerk fays Culp' prit'; br 
Foc thou be tried? He anſwers, By God and my Country: 
ſtands mute, he ſhall not be put to his prine' fort & du, as 4 8 3 
in of Grand Larceny ; for that the Statute of Wz/min/ter extends not to 
"= Petit Larcenies ; but Judgment ſhall be entered againſt him, by' 
25 Nihil dicit. Co. 2 Inſt. 177. And it is alſo the Courſe to enter 74 
12 ment by Nihil dicit, in Caſe of a Premunire ; for otherwiſe, 


"Y Party's Contempt, the King ſhall loſe the Forfeiture of his 822 725 

ling in Caſe of a Petit Larceny 3 and Lands and Goods TID 

= | In like Manner e to arraign the reſt of the Priſoners, a dl :  .,_ 
* they are ſeverally called upon to os „ — 


When ſo many Priſoners are N as may be ee ? B 
and tried by a Petit Jury at one Time, the roſecutors arecalled qn/ther! .- 2 A 
at Recognizance to'giveEvidence ; then the Jury are called upon ther | 
Panel thus: You'good Men who are returned to inquire between our 
16 Sovereign Lord the King and the Priſoners at — Bar, anſwer to 
wall your Names and ſave your Fines; which done, and a Jury appeat,” 
as Proclamation is made, If any can inform his Majeſty's Juſtices oft 
any Peace, the King's Serjeant, the King's Attorney, or 8 17 A 
aa to be taken between our Sovereign Lord the King, and the Priſoners +. > 
i at the Bar, of any Felony or other Miſdemeanour:committed or dnss? 
ly by the Priſoners: at the Bar, or guy y of them; let them come biff 2 ! Y 
2 and they ſhall be heard; for the Priſoners now ſtand at the Bar upon; | 
d at their Deliverance : And all Perſons bound by Recognizanee+to- 7 
7.8. Evidence againſt any of the Priſoners at the Bar, let them come: 
"© forth and give their Evidence, or elſe they forfeit their Recognt-- 
tals, MY ances.” Then the Clerle ſays to the Priſoner, the Perſons who — Is 
rat, deen called, and have now appeared, are to paſs upon your , +3 
yu andif you will challengehei, or an of them, — halenge 
come to the Book, to be ſworn, and beforg ff aver © 


oy 2 Wall be heard. Then che Crier-calls+the e 

16. eee him; Lay your Hand upon the BOOL, and _ 

bles || book upon the Friſbner, You Gall well r 5 3 
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þ 54.98 Pn aint + he” King en 
Prifoners at tht Bar, "ohew you full heat in Chrg and "a tri 
pany ramp by " Evidence. 80 help you God. Then! 
Second, and ſo on to twelve; then the Clerk ſays Look 
the Priſoner who are ſworn, r 
H flands indifted by tbe Name F A. B. for that be, Me. und ſo 
rec thy whole t; and then goes on and ſays, T'o'which: 
1 he Kath pleaded Not Guilty; and for his Trial hath put 
* . upon God = his Country, which Country Ye are; ſo that 
pour Charge is to inquire whether he be guilty of the Felony, & 
E whereof he ſtands indicted, or Not guilty. If you find bim uilty, 
= 7 ſhall enquire what Goods and Chattels he had at the Time-of 
— committed, or at any Time fince*: If you find him Not 
ty, then 'you ſhall enquire -if he did fly -E4 the ſame; and 
you hall enquire what Goods and Chartels he had at the Time 
tian 0 for the ſame, or at ny Time fince, If you ſind 
him not guilty, nor that he did fly for the ſame, then you mult | 
ſay id, and no more, and hear your Evidence. 
Than the 'Witneſles are called and won; for which Oath, fee 
„ When all the-Witneſſes for the King have been Ai then i 
the Priſoner deſires that any Witneſſes ſhould be examined for him; 
” they muſt be examined alſo upon Oath, When the Priſoner has 
= done, and has been heard all he has to ſay in his Defence, the Evi- 
1 8 up by the Chairman to the Jury; and then if 
ws Jury cannot agree on their Verdict at the Bar, a Bailiff muſt 
= be {ors to keep the Jury ; for which Oath, ſee Title, Oaths, + - 
== When: the Petty Jury are agreed of their Verdict, and are come 
1 the Priſoner is again ſet to the Bar, and the Clerk ſays, 
=_ ein of the Jury, Are you agreed on your Verdict? If they 
ſay Yes, then he ſays, Who ſhall ſay for you? They anſwer, Our 
Foreman: Then the Clerk ſays, Look upon the Priſoner, - Gentle- 
men; How ſay you, Is A. B. guilty of the Felooy (or as the Caſe 
ie) whereof. he ſtands indicted, or not guilty ? If they ſay, Not 
gat, bid him down upon his Knees, vr , God bib ce Kn 
a this Honourable Bench. If they ſay, Guilty, then the Cle 
records the Verdict, and ſays to the Jury, Hearken to your Verdia, 
| mathe Court has recorded it: Ve ſay that H. B. is Not guilty of the 
4 Felony (or as the Caſe is) whereof he ſtands indicted, and ſo ye ſay 
all. Or ye ſay that A. B. is guilty of the Felony: (or as the Caſe is) 
F whereof he ſtands indicted, and ſo e ſay all. Then the Clerk ſays; - 
Set C. D. to the Bar, and ſays and does às laſt before, and ſo on with 
3  thereft (nta, mutandis). Mben the Crier makes Proclamation, 
1 1 His rapes 's juſtices command — 
ilence while ey proceed to give Judgment againſt the Priſo—- If | 
| 4 Le — Pain of Impriſonment ; ** * || 
| ia pronounced, and ſo for the reſt, When 
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n. the Proceſſes are called over, and the Traverſts follow "next> 
ne perſon indicted for a Treſpaſs or other \Miſdemeanour, do” 
ar; he ſhall not hold up his Hand at the Bar, — 

Felony; but if he Noe guilty, and ſhall traverſe his I E. 
according to che utual Courſe, then he ſhall enter into R 
to proſecute his Traverſe at the next Quarter:Seſfions; 
Then the Clerk ſhall call the Parties bound by Rect 
tuken the laſt Seſſions, to proſecute their Fand a this 


Sefſions-s. © | nn 
In all Frials the Counfel of the Proſecutor | at condude rho Bel 
dence, and the Judge of the Court ſhall give the Direction to the Jury: 


| Every Contempt ſhall be "unfwered in proper D n w 
Attorney Compt. 1 190. be Ls 2 1 Is nd 23-481 

The „ of Peace cannot (on of See puniſh Petty] 4 
3 | 1 2 muſt bind he 


og nnd Offences which by py 4 
Statutes Ms to be —— ü in this Court, as 
In lulu, Whether they ſell Victuals or Drink at 
pries 2 Fac. cap. 21. 2 Eau: G. vp. 15. or wier der Re. 
| 1 6. cap. ae 6. e put ware 
Bees aftards, 25. H. 13 14 Car. 2. cup. 12. 
r 5. Cap. 8. 1H. 1 * 49 - , 
5 * 11H. 0. cap. 8 4 4 
. Letters, and. getting Money by chem, 33 H. 8 5 
eapes of Felons, 1 R. 3. cbt 3 0 nh 58 
Ho oof 23 Cece: thew by Juſtices, 1. H. 7-cap. 15; 
Path i pn e e 
tele Drs Or. 5 Blix: cup. 14: n 
rors-levying Iflues loſt by them, u go li. cup 7. 
. falſe, wiping Hh g. up. 7% 55 5 
. uppreſs them, 29 30 . 2 cap. 2% 2 
News: falſe Jelling . 2R. 2. cap. . 22 K.. r. 11. n 
. 11. cup. 3. . 10 A e 4 LEY 
OP vpon he Stat of - cp —— e 
ropheſies, fantaſtical, pa liſhing them, 5 »* 
Riots, Routs and unlawful Aﬀemblies; + | i 1 * ane. 
\ Rogues, Vagabonds, 13 C14 Car. 2. e. Far, cap 75 Mt; | 
Ala. cap. 2. 17 Geo. „/ 4-760 #7 „ . 7 ö 
Servant aſſaulting his Maſter, J n „ 35 e | 6 3 
E a c. 8B. t £153.45 . 5 
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IERE i hardy any. Nation bur of Jute halls: involred 
in Wars, wherein England hath not been leaſt { 
| het ne Hr 


by Stat. 1 (&) and 3 1 — 
— this Wars it — enaQted, That three Juſtice 


is — 5 to bring. before them ſuch able-bodied Med 


wa 


. * „ 
The Petfons fo 1 ol before the Juſlices' are to be'delivered. 4 
to ſome of the King's Officers appointed to is Men in thatCount) 


to pay out of the 1801 to every went y Shilling, "mx 
to the Conſtable who hall bring them An Shillng for each x 
And if koy Perſon ſhall liſt himſelf voluntarily, be hall be f | 
Forty. 7 1.2 1 Money by, 4 ſubfequent AR bu aug; 

ted to Me, 
Then the Articles of War againſt Mutiny And Deſektiqii fre t x - 

be read, the Juſlices. being preſent ; and the three 2. ary 

make 4 Certificate under thei Hinds und Seats, ar” the Natne 
the Perfofls raiſed and deliveted over to the Officet, arid chat n 
icles of War were tead in their Preſence; and After the Aﬀticle 
1 Wa War are Fead, fach Petſons ſhall be eftcemed liſted Soldiers, 49 
K hor, ran away ſhall be puniſtied as Deſeitcrs, tho they teful 3 
eire the advatice 1 25 the ſime being tendred. 
The Three Juſtices are to tranſmit an Atcount under their Hand 
to the flext Seffions; of the Names of the Perſons II 
as aforeſaid, of the. Pariſhes from whenee, oh, roogt, and 6 
Farih-Officets hich Brought therh, the n._ brought ad 4 
liſted, and the Names of the Officets td. We elivetech Ando or 
and apps 4 to which they belong * Which Certifs® 
rate is to be kept by the Clerk of the Peace. 2 55 
If any Perſon ſhall harbour or coticeal 4 Deſerter, dr ſhall tp}. 
Arms of him, knowing him to be” ſo, he ſhall forfeit Five Potndy 
to be levied by Warrant of er being convitted at | | 
"Per Stat. aint te e. 23, an 2 & 3 Ame. © 2 
Is Soldier ſhalt oy Abou Lieser, it is Felony ne - 
Benefit of Clergy, 2 Beat 5 H. 7. and 2 & 3. EA. 6. 7 Aid ifs. "= 
Soldier ſhall go beyond Sea to ſerve a foreign Prince, before = 9 
hath taken the Oath of Allegiance, it is Felony. 3 Fat; e. 4. 
If a Soldier come from beyond Sea, hall anne idly wichont 
Teſtimönial from one Juſtice Fr, near the Place be was put o 
Shore, CERES the Time of Landing, and to Gon Flace us fo 4 
s Felony Eliz: & | con erfeitin 

a kene 155 7; 25 % 
When any pobr Soldier or barer wall abe es from — 
yond the Seas, and canndt & Work there, two Juſtices may make 
Order for ſetting him at Work, or for want thereof, they maß, 
r Hundred for his Relief. 39 Elle . 17. Wael 9 
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Ars Peace, ee Abies: ieth againſt him, if 
t the Writ,” he may be impriſoned and fined for i it. Link, go. 
1 when. a Super/edeas is received by a Juſtice of Peace out of = 
— Court, he ſhall forbear ta make any Warrant; or if one s 
, he ought to ſend out his Spe, /edrar £6 the Sheriff t other” | 
Oficer, @ deft to-put itt oat 
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ee ee is Fa of TIA 22 55 of "HAS; bY 
9 E/a; one of. his Majeſty's Tuftices of Peace within the 
R N A e 5 dl Ag &c. in the faid County, ſendeth, TD 
= "Far: SA; B. % &c. Gardener," hath perſonally come I'S me 
N, &c. and hath. found ſufficient erg 4 D. E. of; &. La 
uner, and F. G. of; &c. Teoman, 2. of which hath undertalen 
-ſaid A. B. under the Penalty of Pounds; and be the l 
B. bath undertaken for himſelf under a Penalty uf Forty Pond 
- that be che aid A. B. Hall auell and 27 the Peace towards on 
ODererg! Lord the King "gs and all hi liege People, and eſpecially towark 
IR &c,.Gent. and alſi tba he ſhall perſonally appear beds hi 
4 2 17 ＋ of the = at the next General Seſſions 'of the Peace, 
10. . County, at R. in tbis County : Therefore on. the 
5 Bar n the King, T command-jou and cu 
utterly forbear to arrłñ, takes i or otbermuiſi 
2 77 the ſaid Oc ccafion auto mol the. fad A. B. on i 
bave 21 the ſaid Occaſion, and none other, taken or impriſoned hin, 
| bim to be ae vertu W ut e een 
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ow * .then, che Juſtice..adis. as a Miniſter, and muſt ergenge , 
every. Particular, and make a Return under his Hand ee 2 
n and cannot be executed Wann _ 
WL . The Form of E WIE * | 1 
Fi \PORGE. He Second, by the Graco God, of Sten Wi Ege 

AI 2nd Ireland; Bir efender 74 the . &c. To qur faith 5 

and awell-beloved J, 8. EH; and his "Brethren, « our Tuftiats affigned ts , 4 |. 
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ing of hit Members, and alſo of burning of his Houle: by R. G. 
willing 1 _ eat the Security of the 2 A. B. in'this . I 
© command. you, injoining you, that cauſe the 21 G. 
72 before us or 22 * e Ma 8 who will 0 
tale for bim, or bail him under 4 certain Pen to to be realonably im- 
25 them-by pom ur us,” for aubich 9 er you will anſeyer 'to us; 
and if be ſpall refuſe to do this before us or au, they db you or one of 1 I 
commit-the. ſaid R. G. to our next Gaal, therrin'fo be Safely kept. 
| 2 au freely. diit ; and when e or you Ball fo take fuck Security} _ 
ti Je or. you certify before as under the Seals of you wy of you, on or 
ider your Seal diſtincrhy and plainly, awithout , and then d ge uf 
you return this aur Writ Fo 124. Wuneſs, . 5 1 iy AY it 78 8 "TY FO RN 


"By the Clauſe i in this Writ. (for; hich ye will anbrer rays) 7 
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+ ſufficient, bft ſometimes the Sum is mentioned in the Body of » 9 4 
rit, and then he is bound up to take chat Security, and no othe 7 
The Juſtice to whom this" rit is delivered, 75 forthwrth iff | 
out 9 75 Warrant againſt the Party :' The Form ol which is PP. 
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ra, | S: Ech: one F is Majefly' 5 Tuſticeriof the. Peace 7 5 
N ., County "aforeſaid, to the Sheriff of the ſaid C ounty, a "7 
* RE, AN; & of the Hundred of C. and to the Petty Conſftat! of 
"36 * and to the other Conflables auitbin the ſaid Hundred of, Ke. 
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Jo cavled the ſaid R. G. then. and thers ts 
Peace according to the _ 
In Witneſs whereof I have to this wars hy my. Hand al 
mber i the Year F Lord 1749... 
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, with France, » God; of cauſe to be ſent, loaded, tranſ red or d 
Ferd. to the Uſe of the French King, or any of his Subjects reſiding 

is his Dominions, theſe Goods following, i. Arms, Powe, 
© Bullet, Salt Petre,  Corflage; Hemp, Iron, Mafis, Ordance, Piteh or Tar, 
+ There/is likewiſe . Treaſon made ” the Act, entitled; % 
; 4 far the better Security of his Mae's, 2 1 and Government 
' Phat if any Perſon after Tayenty-f/th 0 1706; ſhall malj. 
; cioully, adviſedly, or directly, by writing: or printing, deelate "of 
affirm, That the King is not fawfal King, or that the prend Pri 
of Wales hath any Title to the Crown, or that any other Perfon hath 
a Right to it, otherwiſe than according to the Act of Settle 
made 1 & 12 Vn. z. or that the Kings and Queens of EA land An 
not able, by the Authority of their incite, to Faw 10 s 
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f tn ſhall declare, — pa or affirm, as aforeſaid; ſuch-Perſog 
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vg ag rg ra Given unter my Hand and Seal, ke. 
Then Juſtice muſt take a ſeveral Recognizance of every y WI 
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| In High- Treaſon there ate no'Acceſſaries; but all are Principah} 
and therefore my Lord Cole tells uy That what will make a Mz 
| kectflary to Felony before the Fact, at, dhe ſame win make ; FEA 
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E 4 IV 


1 28 E T Kyi R E A 80 N. 
JETTY-TREASON. confits.in three Particulats, per — 5 
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fkewiſe to the, Miſtreſs who hath no Huſband, and the Wife of 
| Maker. If a Servant have Malice againſt his Maſter whilſt,he is] 
Sys Service, and ir why going out of his $6 vice, il 
this is Perry-T; 8 Killing him ** 4a fudden Quarrel 0 
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Fact was committed, tho' not in The ſame-R6el 1 
zed, and not burnt,” becauſe ſheß as" Mrs” 
r "realop, - where the Priacipal is guilty f 
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133 nibuſiy aid, abet and the faid . , to 


Th but i mult be a bare ele any for 2 the ea 
ts tothe Treaſon, be is à Prater,. Therefore the Perfon 
| pe ors may be, to reveal 3046 Owe Magiſtrate. | But: 
| # Traitor, n knowing wn. Ig . 
wie . A Perſons od A x 
one kno At n Perſons meet, an | 
eof Ti 80 3585 hnottimg himſelf, or doth a 
_ASGOwafds'it, yet this is reaſon ;; for tis more than a Conceal- 
ment, N he gives ppc to what was = 
"bing. 2 t 8 : now u * 2 met, 4 
2 enſually hears their traiterous Diſcourſe hy hey Mes and 
* ever comes agalir to their Conſultations, ea 18 only 


fon of Treaſon; but if he comes inte their Company 1 


their Diſcourſes 24nd then conceals it, this is 
fobation of their Dengn: And this kn 4 
e, who was prefent at the Powder-Trealon, me 
8 * ———— Diſeourſes, but neither: id © 


1 bf che Perſons, or ſome of en ph ee ee 
et for a Man cannot de ſaid to eonecal-what be doth notknow : 
d therefore if I tell a Man, that thete wil be a Riſing | 165k 4 
Ine,” and do not mention the Perſons Who are to be in Arms, or 
are of the Plot, and this is coheęfled by th Perſon 5 
oem I told ir, tis bat Mifprifion'of Treaſon, beraule, he had no 
_  Knowedge ef the Treaſon irfelf, N 
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— 1 reaſon, — Felony. 1 & 2 Hay — | 

A medictatem inguæ, is nat to 0 if 

ie or ex debito 50e, dut 1 Inſtance of the Party 3x for. 
5 he en deüre jt, tis to be as at Common Law by 6 Jar of 

gli Men. 4.4 anal 
| fa Man dommits Treaſon in Faland ho.may be ried he 0 And 
1 this was Oror k's Caſe. Dyer - And. 352. 45 en = 
By the Statute of 33 H. g. tis enacted, Thatif a Perſon, 3 A 
be threei of the King's Council, upon Trea/on, Murder, Ac nF 
| tonfeſſeth it, or is ſuſpected by the Council to. be 2 3: in ſu nn 
Caſe, the King, by a ſpecial Commiſſion, may have the er 

| tried in any Place. "AI: 8. tap. Z£Sg+ Lye i: 6 4,14 og 4 NE 
One Grevel was examined before ee il, as A % 
ka off in NL i and } It! rs jud 1880 that 3», pul, 
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See 1 Aud. 1 „ 
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Bot then the Offender Wy be in Cuſtody; but this ſeems 2 
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E 5 5 Him 0 in trivial Matters, Wen on 
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ef hs ARis a gain repealed by 17 Geo. 2. and that ſubſtituted in its 


| ent of the ſaid Act of 2 Geo. 2. which msy be reduced 
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© bo 4&; WhatPerſons: come a . Deſrhjrion 0 ot the A as 

Rogues, Vagabonds, G&G. 

| i-2dly, The Mahner of 6 ä 
-3dly, Their Puniſhment: | 23 

1 The Place where hae are to Wha, eee 

bn. 1 Paſſes, the Certificate, the; eee 1d 5 | 
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a be Perſons harbouring them. * 
ythly, Houſes of oP Ton and the mobi 3 Ordering vals 
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A they ns ranked under three ſeveral Claſſes ; 1ſt, As idle 
a hd een Perſons; 2dly, As . and Vagabonds + Thirdly, 


1 ible Re . „ 5. 
| ok Pho 3 deemed 2 nn A. 25 
Fetſons chrea 7 60 f. run away 75 et their Wives, link Churer 


0 the Parim. 
ing to the Pariſh froni whence they were legally 
"two Juſtices, without bringing a Certificate, - 


without t Employment, and refuſing | to Work for common 
"Goingabout from Door to Door, placin themſelves in the Streets, 
ys or Paſſages, to beg o 7 gather Al Ims in the Pariſt or Place 

Pee they dwell, ſhall be deem'd idle and diſorderly e e 
aide of Peace "may commit them, being convicted, on View, by 
+. offeffion, or the Oath of one Witneſs, to the Houſe a: rri 101 
t Hard Labour, not exceeding a Month. Reſiſting or qr | 
. Perſon el hending them are ſubje& to the. W Puniſhment 
| Vagabonds are liable to by this A . 
5 aer by his Warrant ſhall order Mader of the Pa 
Kere the Offender | 

"= n 1 


1 "I | Sth, the reſt Ri remaining repealed ; wherefore we ſhall here give 
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no Authority from the Oy vv pen Licence from the Lord C 


authoriſed, by Law. 1 It *. . ; 


Dna Account of themſelves. 4 00 7 fn S 


which they are to — in a direct Way, and the Time limited for 
5 ſuch P aſſage. Pe 


8 therein. which. they inhabit, da ig out of 
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AA ons for Gain or Reward of Plays or Interludes, Eci not 7 
a legal Settlement in the Pariſh. c. where they are ated, — — 


herlain- { - 1 105 10 DI lo „ b 1 2:18 64 alt 

; Alnde-Gatherers, Bearwargh, Gingen as Oolleftors for Philos; | 
Goals or Hoſpitals ; Fencers, Fortune-tellers,Gypſies;or wa 

as ſuch-z, Minſtrels, but not to r eee ann; of . 4 

Jobn D ton. (97 0 15 <4 3 2. : \ 1 

Peity-ebapmen or Pedlars wandring without Licence or orherwils — 

4 a 1 

Berſons running away and leaving their Wide and Childrenj {6 

chat they become chargeable to any Pariſ or Place. 

Perſons wandring abroad and lodging in hun. or Out-houſes not _ 


Players ar Betters at unlawful Games or Plays: + 3:10.59 Hoe 
Wandring abroad and begging; pretending to be Soldiers: 4 
pris! or Seafaring Men, or pretending” on 80 to Wo * __— 
ary 1 ben. 
"All ther Perſons wund ing abroad un be ſhall be deemed 
Rogues and Vagabonds within the Intent of this Act. 7 68 
„Soldiers having lawfal- Certificate from their Officers or che 
Secretary at War, Mariners and Seafaring Men licenſed by ſom 
Teſtimonial or Writing under the Hand and Seal of a Juſtice: of 
Peace, ſetting down the. Time and Place of Landing, the Place ta 


going abroad to work in Harveſt, or 
other Time, carrying with them a Certificate ſigned by the Miniſter 
and one of the Church-wardens and Overſeers, declaring they have 
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, Ferſans apprehended as Rogues and Wen and} eſcaping 
from the Perſons apprehending them. 
- Refuſing to go or be examined on Oath before a Juſtice of. Pence 
Refuſing to conveyed by the Paſſes directed by this A. 
= giving a falſe Account of. themſelves on ſuch Exa- | 


mination; ter Warning of their-Puniſhment., cc 2 nd 
Breaking or eſcaping out of the Houle of Correfion a 8 
owes 4 of the __ dee R „ 1 
A ommitting any &: Haid Offences after ving = 
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. two Months. Conviction _ the Onth 4 a 
|| hefore a Juſtice of 2 
 , % The laſt Clauſe extends to all Caſes where Conſtable or othes 
| Officer, or Governor or Maſter of Houſe of Correction, is defective, 


no — was before particularly provided for, or where any 
Perſons ee. 6 binder 22 7 hs AR, vir reſcue Per- 
ns apprehended, or paſſing rom to V 7755 ty or 
; 415 wa, or aſhſt in their Eſcape.” * 2 
W other Perſon, not being an Officer; charged: by: a] Ars of 
Peace, refuſing or neglecting to uſe his beſt Endeavours to apprehend 
and deliver . Offender to the Peace · Officer of the Place, to > 
him before a er of Peace, where no Officer can he found, bein 
convicted on View or upon the Oath of one Witneſs before a Juſti 
is Pedce,! Ac. forfeits Ten Shilling. ta the Uſe of the Poor, Oe, 
2 8 levied hy Warrant of Diſtreſe, SM. 
Perſon, not being a Peace Officer, apprehending ſuch Offenders 
md delivering them tb a Peage - Officer, or carrying them before a 
ie of Penge, ar where any Conſtahle or other ſuch Officer ſo 
apprehenids.or. conveys ſuch Offenders befbre a Juſtice of Peace; the 
© Juſtice: may: — him Ten Shillings; Er. the Order maſt be under 
= Hand and Seal, and —.— upon the High gr Chief Conſtable. 
It muſt be paid 2 after Demand; upon produci 
mme Order 3 Neceipt: The High Conſtable is to be 
dr allowed r. the — of the County, Se. on his Paſſing re 
Accounts, and delivering the Order and Receipt, : and his ownRe 


to the Treaſurery. and the Juſtices upon the produeing the Voue | 
40 allow it. to the Treaſurer at the General or Quote Belton. 


| E In Cities, e Sc. where there àre no Hi > Conſtables; the 
=. | Petty;Conktabl les ſhall pay, 2 ſin thi 
1 2 upon pr producing their Vouchers. 


back the Ten Shillings, the Juſtice may by Warrant of Dlreſs 

 Taventy $hilling,” out of which he; ſhall allow the Reward of 7% 

| 2 of Tis, the Perſon intitled, and fuch png for his Trouble 
c. u e r ts ning the Overphis, if 
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i ech be, in their reſſ 3 and by their Warrant com- 
wand che Conſtables, allited with ſufficient Men-of the 
fame. Place, to wake l privy Search e 
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| remiſs or negligent in his Duty in the Execution of this Act, where 


IF the Betty Conſtable or High Conſtable reuſe to pay « or reim- 


1 e of Peace, We. maſt meet four Times a Year, or Wet 
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legally ſettled; the Examination or gr rr thereof to be put in i 
Writing, and to be ſigned py the Perſons examined ; the J uſticè muse 
e be tranſmitted to the St tber to ber orden 3 
eee The Exuetinaridiy of a'V: 0 wh 3 
* H Eramination of A. B. a Vg ee D. oy P. f 
touching his Vagraiic and Settlement, taten om 'Oath H. by $ 
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HESE are in his Majeſty's 1 40 charge and command, 

you, that you, . with the tty Conſtables and 2 
ls within the ſeveral nag c: in your Hondred, I 
and ſufficient Aſſiſtance, do on, He. next, at Might, 

a 1 er Seſſione, make a general privy.Seatch, Within che 
eral Towns, Pariſhes, and Hamlets. in your. ſaid Hundred, for - 
the finding and apprehending of Rogues, Vagabonds, and idle and | 
wandring be and that you do cauſe. ſuch as you ſhall find by 3 
be brought forthwith. before us, or ſome other of hie gi, 5 
uftices of Peace for the ſaid County, no Agel the 75 Where 
el to be examined and -puniſhed accor Law, and. 
1 give an Account ja e W 110 . 1 do. 
8. Given, Ke, 11's N 
oY —— — Peace-may inform: himſelf Ll af the: 1 
Vagabond; or any other Perſon, of the Condition and Circumſiances 3 
of the Perſon apprehended, and of the Pariſh. or Place where laſſt 
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F and J. 8 Ern e ' bis Majefty's 7. Fuſtices, &g. this, 4 
"The Bxaminant . B. (bein 1 e Before uf for wouge kn 
ing, be ing, and committing other Acts of Nee, in; &c. 7 ſays, on Be 
Oath, "That the Place of bit Jaft" Abuan, wal" a, We. but" "rat "by 
ad: wt lie there as a bed Servant,” of in am ber Manner fo , 
V a Pürgibner of gain a —— chere, and being ont of EH 
4 Pat, ht was forced o wander hg & nt thence be cam ro, &. 
e Plats which bt if informed it Ib 17 Fh Biyth ;\ an fares 2 
ith not, tid the ſai C. P. 4% E F. both fon that they "now "rhe 
al A, E, aud that de it an ile Fellows, and* that they 2 oi 1 1 
Al A. ab Born at, 3 ns tho [ting in the 3 
1 of bis Melb, 2 abel A a ned bis Pte, * Car DE” 4 


Bath arquired any tegat Ser enen ä 
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' - to cauſe act | Perſons to be conveyed to the Place of arp laſt legal 
by 1 ge t; if that cannot be found, Nay the.Place of th 


by : | 270 
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ſuch Rogues or Vagahonds, apprehended 

"to ickly whi by 'the.Conſtabl 2 

e e orrection, to remain — 

7 een eder or for leſs Tiwes # as 

; "and ter ſuch Whipp — or Confinement, 
be. ſees convenient, y the Paſs infra, 


Ir bw 
nd if — the 955 ge of | four - Hotel nd having ore Mother 

iving, to the Place of A of F Moth CR 
* * to * Church-wardens, * 4 | 
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V Form of the PASS. | 910 ; 


Fe o the Contable of, He. {as the Caſe ſhall be, 5 the Offender i is 
. committed to the Houle of Correction, then to the Governor or Maſter 

1 9 and alſo to all Conſtables and other Officers whom it may 

. Concern, to receive and convey ; and to the Church - wardens and 
4 of the Poor of the Pariſh or Town 7 as the Cole Ins 
be) of A. or either of them, to receive and obey. 


N 'HEREAS A. B. was apprehended | in the Pari of C. as 4 
8 Rogue and Vagabond, videficet, ewandring and begging there; 
25 upon Examination J the ſaid A. B. taten befire me upon Oath, 
b Examination is hereunto annexed) it doth appear, that 
ns laf legal Settlement it in D. in this County, or thet the ſaid 
A. . was born in the Pariſh "of E. in this County, and hath 
Hor fer obtained any legal Settlement 3 or that the laid A. B. is 
Ender the Age of Fourteen Years, and hath a Father or Mother living 


gr abiding 8 the Pariſh of E.) Theſe are tberefors to require you the ſaid 


| „ or other: apes ay when Pre in the next dire 

wy to the [aid Bari 0 * evithin the ſaid County, and there to deliuur 

” to ſome Church auarden, vr Querſeer of the Poor of the ſame Parifh, 

e theregrowided for according to Law (Or in Caſe the ſaid Pariſh, 

. or Place, to which ſuch Perſon is 4 e ſent, lies in ſome other 

wry Riding, Diviſion, Corporation, or Franchiſe, having [S: 
General, or uarter-S ions of the Peace, then the 

|. be as followeth, videlicet, To convey the ſaid A. B. to the Parih 

75 W. that being the next Pariſb in the next Precin through æubieb by 


| 2 bt to paſs in ibe direct Way to the. ſaid Pariſh of E. to which be 45 


he. ſent, and 16 deliver bim to the Conftabſe ar other Officer of f 
Town Fi 2 next S per 25 this 72 Nh : 
cate of. the Examinat e [ai "this Receipt 
r on in like Manner 


| al faid Pariſb of E. there. 8 delivered te. ſame Church- Neu- 


Overſeer of the Poor of the Jame:Pariſh ; ip be there provided for ac- 
% Law; ail you, che aid. party ee and, 2 
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nient, order ſuch Ro agus or 0 Pro be kept in the Houſe. 6 


| == hai Paſs (recitin the Subſtance or Effect a the - Gig 


— fo ——— to —— or 155 
Quarter-Seſſions, to. be filed and kept On Record; and annex the 


Duplicate of the Examination to the Paſs, and ſend it withthe ſame's . 


and the Paſs, Examination and Duplicate therepf,: vun ke. read a. 


Bvidetice in any: Court of Record; G ee 


Were any Offenders againſt this Act wall be committed to FF | 


Houſe of Correction, to remain till the next Genetal or Quarter © | 


Seffions, and the Juſtices, at Seſſions ſhall, on the Examination of the 
Circumſtances of the Caſe, — ſuch Perſon to be à Rogue or 
Vagabond, or incorrigible Rogue 3 they may, if they think conve- 


Correction to hard ur, any 22 Time not exceeding 
Months; and an incorrigible Rogue any farther Time not exceeding 
tho Years, nor leſs than fix Months, from the Time of making the 


Order of Seffions, and may at their Diſeretion order them to bs 


corrected by Whipping, and afterwards ſend them away by Paſs. 

If the Perſon is a Male above Twelve Years old, the Juſtices mays 
helers he is diſcharged from the Houſe of Correction, if they; thigk 
La. ſend bim to nee in his Majeliy s Service, by 1 

eee R e breaking or eſcapi out 'of the . of 
CorreQion le Rogue 3 of the Time of Commitment, © 
offending again in like Manner, ſhall, on legal Conviftiony be 
deem'd guilty of Felony, and may be r for any Time he 
re Seven Vears, Sc. 1 7 97 

The Juſtice, together wich Gn Paſs, is LET the. Conſtablerq 


Note or Certificate, aſcertai on is to be convey 

whether by Horſe, Cart, or . "Foot, veg: u e 

8 ten to mere Sc. nnn, way = 
Form of the Candle a * pi wa 01 #: 7 


Paſs) I do order: and diroc : Perſan to be conveyed am Foot, 
Tine, for aback he , Cal is 7 be allowed the Sum of - 4 iy" 


and no more. Gi ven under my Hand this | Da tas gm — 


The Conſtable, c. who receives ſuch Paſs ad Certifi 


convey the Perſon named in the Paſs, in the Manner and SY 36 1 


there directed, the next direct Way to the Place where ordered be 
-ſent, if in the ſame County, Riding, Diviſion, Corporation on Fun. 
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committed to the Houſe of Correction, the Juſtices at Seſſions may 
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Ace to any Perſon within their reſpective Juriſdiction, who. is willing 
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Yen; he Juſtices, &c, at Sefions, are to'take effeRual Care that Hyulk 


lling « Corfection (except thoſe maintained by private Founders) ſhall 
ime || fitted up, furniſhed and ſupplied. val lufficient Implements, ec, 
ſuch for Work or Coftektion. geek ad 
To Juſtices within their reſpeQive Hundred, TY or Jork 
difion, where there are any Houſes of Correction, or any; two fuſtices? 
inted by the General or Quarter, Seſſions for that 1 Aal 5 
t them twice a Year, or ofmer, if neceſſary, and after examining 
155 the Eſtate and Management, make a Rho port thereof to the next 
general or Qparter Seſſions, that if any Thing is amiſs it may be te 
med and amended by their Order, the Juſtices to have the fam 
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char i of their Puniſhment. is not expreſiy appointed, the Jiiſticespe;Jullices' 
„to hall commit the Offender to the. Hpuſe of Correction, in be lf. 
ent, * Labour * tho next General or Quarter» — t 


„ 4 3 1 ers n & 9. ITY 3 


fl net Given unter our Hands and Seals, & 


PI pf ws oven Tal of whichth 
ommigted th "Ofien er to be one) may diſcharge the 
if 8 N be is l 

r ree M 


g of C 1 TI 

ung of ſen e eee 
wh . 15 er Expences 179 
ati 2 ode — 8 5 IE . £ the ES their 


more eaſ 
fo for i 4 Pee da 5 


2d-the and give the 
4 = the Defendant, ply li. 

| pr Joey at may recover treble Damages. 
20 COS Dan 


Ze ee 8 n 


. 


5 
ay, Ke. 4 


e 
2 88 EE 


2 


: — . RF . 1 94 
7 ANET Ne woe DOI RT =y + — 
a "Js V 128 as r 5 
E 1 n bene a Madnes.” * 
2 Fs. i 


"HEREAS A. B. u furious e 
4 Perſon, has been ſeen walking in 25 
| ofa ee, *. iſtarbance, ae — 
LY 65 


 Pabple 
pechend we 4. 7. pag N 
until he ſhall 


hy tas Courſe of Law; And 2 


* PR 42.3 


FEEL, 6. | 7 os | | Ic. 


, . 3% 


yt be loeked up, 
And hero 


** 


Dresen 


* 


Zee EArr 


been | ing and 
Fa of &: i Kemora found 6. og refort 
's Name to command you to convey the e oe » x. 
Jouſe 1 in aforeſaid: Hereby alio\ 
* 9 to n 


Fg 


| 2 


* 
— 


7 7 HERRAS. 4.B of We. was this 73 broagl Saas * 
. B. iq one of his Majeſty's Juſtices of the Pente, H.,. 

5 by C. D-Condable of the Pariſh of, He. being b. his Watch ian 
1 2 apy ehended for wandring abroad, &c. and it beiagt rns 
a bore me, Tha the fd 4. . 39 n Perion which Lives awery lull 
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Seflions to be holden in a County, And during alt thar Tinis/ +8 
that-he-ſhall ſo continue with you, ther you hold him ork ang 
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-Theſe, and all Commodities which are garbled, and of which a «ef 1 
Refule i is made, are wei ghed by Awerdupots Weight, and to every 4 | 


The Buſhel muſt co Gallons, or 64 ints of Wheat? 5 


1 Ed. 1. 12 H. 9. 3 
2 Eight Buſhels make a Quartes.of Co xiked: »; K. 5208 
The Standard of Buſhels, Gallons and Els; muſt be fi 
Tron Seal of the King's; and if any cod boy — — 
ſhall. be amerced, r E4.-1. the Statute de Piflbribus,"”” 1 

bee by the Mayer and Bailiff ofthe 
Sn, and fix Perſons muff be ſworn before whom. all: Mentee 
" miſt be ſealed 31 EA. .. „ 
Every Meaſure is to arge need Gal} r | 


and not I. 25 Ed, z. 


. 4 "== 
. = 
3 Sh 3 | 
2 ed . 1 
5 : 


. Vellels made contrary Pe chat Statute, ü 
modities therein containe | 
t LG Proſecutor muſt have a fourth Part. 1 2 

N. N Burough and Town, muſt have a . _ 
5 ſealed , in the Keeping of the Head Officer or Conſtable _— 
there, = the City forfeits 775 Pound:, the Burough Four fsb. 
and the Town Forty. e the King. WW 
* of the ee e Power to hear and determine theſs — M 
The Mayor ſtall have Ons Penny f alu Buſkel, 43d f. 3 
or bare e Penny for a u or 4 

7 other Meaſure," a red . 
he aa. or delay to Seal, he forfeits Ferty Shillings to bedi- .,— 
cen King and Party grieved. 7 H. 7. cap. 4. 


_ Yon as Inquiry, to hear and determine Faults of Mayors am Hes = 
© Officery, and of Buyers and Sellers otherwiſe than by. 3 1 
Et Fines at Diſcretion ; defective n — 2 
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x) = e . 2. cap... l. tis prohibited to. fell 
Por Grain, or Salt, otherwiſe than by the Sendard, and che Buh 


aft be Bruck even with the Brin, — 2 The Forfeiture for 


= very Offence is Forty Sbillingt; the Conviction to be by Oath of 


* 


3 


<Q 
PR 
WE 
6 
F.) 8 8 „ 
k . Y ey * 


Fe 1G. 4 23. 


before whom committed, 
| £ N to warn in all Trad:/men, - 3 to ts bene their Weight 


one Witneſs beforg one Juſtice, Mayor or Head Officer, and muſt 


; del levied by Warrant directed to the Church - wardens and Overſeers 


of the Poor, for the Uſe of the Poor of e Pariſh where the Offence 
was committed; and if no Diſtreſs can had, the Party may be 


J 4 . ED without Bail, till he pay the Penalty. 


If Head-Officers of Cities, Buroughs or — ſuffer an 
Perſon to ſell or bu other Meaſure, and if upon Complain 
do not puniſh the „then if they are conviied at Seſſions, 

they forfeit Five Prands to the Poor Informer; and if no Diſtreſs 
till Payment. 8 
Conſtable m ſearch and examine if any Perſon uſe other Mea, 


fures, c. and if they find any unſealed, may break them, and may 


mms the Offender at the next Seſſions. 

An Indictment will lie for ſelling by falſe Weights and Meaſures, 
cheing an Offence at Common Law as well as by the Statute. 

If any Baker ſhall make or ex > to Sale Bread wanting an Ounce 


of due We he ſhall forfeit Five $hillings ;. and wanting leſs than 


ave Shillt ng: aud Six Fance to be leyied by Conſtable. 
+ By 22 & 23 Car: 2. . 12. buyi or ſelling Coro or Salt with- 
4 —— (if required) or in ing or 6 Manner than is directed 
the former Acts of 22 Cay. 2. forfeits beſides the Forty Sh:llings, 


| Ml che Com 2 the Value thereof, to the Perſon grieved] 


and and upan Com 


. one or more Juſtices of the Peace, the Proof 
ſhall lie on accuſed, who muſt make it appear by Oath 
of one Witneſs, That he did buy or fell according to this or the 


former Statute. 


If he fail in ſueh Proof, he forfeits all the Corn or Salt; or Value 


| thereofy which is ta be divided hetwgen'the mien Poor whery 


the Offence 1s committed. 


This is tq be levied by Warrant from one or more Juftjces, E 


"I 


and Meaſurs examined ly the Standar 
| Ken, fs. To es Ee. 3 


0 r ou Warn 

within "your /aid Borough, * or uſe 

ber to be tried . Mie by the ON at Fred late ce Here, 

ace near. H. in the County aforeſaid,, on Thurſday the Tau 

*- 98 row November, by * 1 the uc i in the . 2 
bal 
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Meat rs he Tm ae PL Eto 
5 Men of your ſaid Borough, that they, and every of them, ane 1 
Before me, to do and perform ſuch Things as for his Maj. : 

be then and. there injoined them ; Aud that you your/elf* b 8 

there preſent with this Pricept, and have there the . of. alt Ul} Ave 2 * 3 
cers, Tradeſmen, and other Perſons avhatſoever evithin your laid 42 
having or ufing any Weights and Meaſures whatſoever : Whertof 5 
wt at your Peril. Given wnder my bh and Seal, &e, 3 1 1H Tr "= 5 
4 12H. 7. cap. 5. he} 
Tłpe Clark of the Market's Warrant, „ 
. Mid. ſs. Jo h Conſtablis, c. 2 
Hs are, in his Majeſty s Name, c. to wilt wud" roquinh, "2 

you, and every of 'you, upon Sight hereof, to ſummon and 

. 4 the ſeveral ban of Bend + within your reſpective Wards, that bu 
and ſell by Weight or Meafure, to > * their reſpective Weights nd 
Meaſures to be tried and 1 — with the Standard on Monday the 
Fifth Day of April next, by t of the Clock in the Farenoan, 
at the George Inn in A. in Wed -ounty aforeſaid; and at the ſamo 
Time and Place you deliver unto me in Writing, the Chriſtian Name. 
and Sirnames of every ſuch Inhabitant, with their refpeRive Callings,. 
e you, and every of you, are not to fail, Sc, Given, Er, | 


A Conviction of ſelling by alle Weights and Meaſures. 


E it-Remembred, That A. B. on, &e, came before me J. 8. Ess 2 
of bis Maje 27 s Juſtices, &c. and then and there made Oath,. „ 
C. D. on, &c. pat, did fell ten Bujhals of Wheat, ina Buſbe] "= 
Meaſure not being 82 to the Standard in his 725 Exc uer, 
but nb than the ſame, contrary to the Statutes 5 I —— 

him the ſaid C. D. guilty of the ſaid Offente, and here . on 
the  convifted thereof as the Laws direct. Given, Wc, 


ue WY -  Mituzns; His 7o/l-Di+ ought to be according to | Standard, 
re and he ought to take but one Quart for grinding one Buſhel of hard 
4 Corn brought to his Mill; but if he fetch it, and then carry * 
Pe home, then two. Quarts. 

For Malt, he is to L © hl the Tall he taketh for oller 
®, Corn, becauſe that is 
10 Theſe Offences. are r in the Leet ; but for changing @ 2A 
1 Grif, a Miller may be indicted at the Seſſions, for” tis ee — 
; by Deceit, 2 ane Pacem. 5 1 1 

2 B. It does not appear, that Millers be North: Ame led; arg 
ided or bound by thoſe Laws; for the ſmalleſt Toll they take 2 
wo Quarts of a 8 grinding ond and mii — 4 
8565 All 3 * ads never able enn 


4 


Dh 


M6 © » ESA 


* 
R 


„* * 


Dea 7 B.of the Parith of, & Ge. . Oath, That on the 
$5 Fifth Inſtant he bought of C. D, of the Pariſh of, &:, 
er, one Half-quarter of a Peck Wheaten Loaf of Bread, and 
paid the ſaid C. D. Two Pence Half-penny for the ſame 3 which ſaid 
Haf weighed, when new, but #2vo Pounds two Qunces, and fou 
Drams, whereas it hould have weighed, #vo Pounds and four Ouncez, 
© gccording to the Aſſize of Bread made the 8 on January laſt, 
ne r me 1 — Si — A. B 
: Be / fs. Tc D. Baker, at his Houſe in, is e mee, 
HESE ure to Summon you perſimally to appear before me P. 1. 
I : one of his Majeſy : Fuſlices of the Peace for the ſaid County, 
at — Houle in, &c. To- mor rom Morning, by nine 255 the Clock, to * 
© Cauſe why. you ſhould not be convicted for Jelli erday, one Ha 
quarter of a Peck I beaten Loof of Bread to A. ee weighed 
o Pounds two Ounces, and four Drams, whereas it /boald have weighed 
- two. Pounds and four Ounces, according * the laſt Aire of . of 
January laft : Otherwiſe a Warrant of Diſtreſs . will be arts out 
4 a Given 3 ny 8.4 
15 | The Warrant of Diſtreſs. F nag 7 a3 I 


Er, ſs. To the Conſtables, We... . 
7 HEREAS it appears unto me, whoſe Hand * Seat f 1 
4 hereunto ſet, one of his Majeſty's Juſtices of the Peace for 
Ho ſaid County, upon. Information on Oath of 4. B. That on tg 
fifth of this Inſt. March, C. D. of, &c. in the Pariſh of, e. Baker, 
did then and there ſell to him the fajd A. B. one Half-quarter of a 
Peck Wheaten Loaf of Bread, and received Two. Pence Half-penny 
for the ſame; which ſaid Loaf weighed but aus Pounds, tvs Ounces 
and four Drams ; Whereas it ſhould have weighed raue Pounds, and 
_ Ounces, according to the laſt Afize of Bread of the 27th of 
anuary laſt, contrary to the late Act of Parliament, intitled, An Act 
o regulate the Price and Aſie of Bread : For which ſaid Offence, he 
the faid C. D. hath' forfeited the Sum of Forey Shillings to the Infor- 
mer, as in the ſaid Act is mentioned; (And being duly lummoned, aid 
dat appear to anſwer the. ſaid Offence :) Theſe are therefore, in his 
Majeſty's Name, to charge and command you upon Sight hereof, 
to engnd of the ſaid C. D. the ſaid 8um of Forty Shilaingus ſo by 
but forfeited as aforeſaid, (he being duly proſecuted within the Space 


3 8 8 = . rw 25 uw the 1 * * ;) * if he 5 


then refuſe « the ſame, that . you 1 * the 6 1 
ter the Wl ume by Dillrefs 7 J Sale of the Goods and Chatcles of the faid- "0 
on 


C. D. which ſaid Monies, when received, you are hereby ordered! 
on the IN and required to pay 10 the ſaid 4. B. einten in t Cafe. 
F. & Wbereof vou are not to fail, as, or . the ger” » WE 
2 1 Given under- my Hand and Seal, Ac. * | gy 4.5 "= 
th ſaid ase AG; ths Lond Mayor ai Qui 6 Alden te? rndoms 

Four ind the Mayor or chief 'M ys no of any other City, Town be 
unces; WW Borough, or two Juſtices, where no fuch Magiſtrates are, ſhall ſet. 
y laſt, WY the Aſſize and Weight of all Bread to be fold, having Reſpe . 
B. Price the Grain, Meal or Flour bear in the publick Ma 
uud making reaſonable Allowance to the Bakers for their ae 

24; 6 ee and dr ag pen 


P. I. | 
ounty, | her” "ES 6 
— | WOMAN taken wyuy by Pores u Cg net % mi- _ 
ed bi | ) _tigated, tho' the Marriage i is by Cg niſent aferwards. 3 H. „An 1 
eighed -The' Preamble of this Statute is, wiz. That Maids, 22 db k! 
7th of Mues, having Subſtance in Goods, Lands andT, enements, and ſome I 
d out ook at Law, have been taken away for the Lore FX lach, Subftance,. _ 

a3 That he who diketh any Woman ſo aan . * ſhall be a Fel | 
£00 Alſo the Procurer, I and eh ful Receiver 4 ſuch N lan 7 
N Clergy taken away. per 9. Blix, tap or + 
al is "A Man” . only 5 Bang ter of ber f +. (who would » .- ..- 
e for worth 50004. to ſee a Ship, and 1 he had her on the Thames, „ 
n the' Bl Krried her by Force and hreats into che Country, and there ſhe. 4 
aker, was married; but the Truth was, ſhe had a Brother; and. this w >, 
of a held not to be within that Statute, becauſe the Preamble mentions 
enny che Eftate and Condition of the Woman taken aways Ge. 1 
incez eſtrains the Purview to theſe particular Caſes. 

and WF it. There muſt be a Taki by Force. She maſt 1 8 Subs" 
h of tance in Lands, Goods, c. 3. Or the m be Heir * 8 
Act She muſt be married or defilet. V 7 
, he Now in this Cafe, the Woman had not a pre ſent Sobſibence | | - 
for. Goods, for her Father was living ; and the was. not Heir apparent, 
, Aid for ſhe had a Brother then alive. Hob. 182. 8 3 - 
his WW. But admitting a Woman hath Subſtance, E Sc. or is Heit appar, 
eof, another Queſtion hath been made upon this Statute, Whethi 
by 2 ſuch a Weman by Force, and threatning het to m 
_ or Marriage, is is Felony, or not? and held in the 

a 


for toi the Boy the AR di, faid, That the Taking by 


* 
n i Une 


WES 2 C | 
ye che Intention of eee expounides 
1 _ not yr ay + rms, 5 Force, but rg or 
—_ true, Juſtice Croke was of a contrary Open, the 
_ hw at this Day. 1 Aad. 115, Savil. 59. 
_ Num another Statute, and 5 the laſt of Phil. and Mar. which 
relates to the Taking any Womait Child under the Age of Sixteen 
3 t of the Cuſtody, and againſt. the Will of the Father or 
Mother, or the Perſon to whom, deviſed the Child : The 
| Fanibment in ſuch Caſes, is two. n 
or to pay ſugh Fine as ſhall be impoſed on him by B. R. 485 
Fl & & Mer. cap. 8. 

28 


2 defile or marry fach Child, he ſtall be impriſoned Yean, 
3 „Ec. to the King and Party grieved. 4 
= ſuch Child is above Twelve, and under Sixteen Years, and con- 
= 1 to marry, then the next of Kin to whom her Inheritancy 
mauld come, ſhall enjoy it during her Life; and after her Deceaſe, 
= it hall. go-to the Heir at Law, but never to the Huſband. _ 
= —— of London ang the Cuſtody of his Daughter to C 
3 and died, the Daughter then being in the Country: C. gets a War- 
E rant from the Chief Juſtice to take her, whicl be did, but the wa 
_ then married to B. This was held to be out of the Statute, becauſe 
mie Child was never in Poſſeſſion of the Guardian. Sid. 363. 
Tus laft Statute ſeems to be an Affirmance of the Common Law; 
3 for if (before the Statute). a Man came to the Father's Houſe and 
AY comratted with the hor pr 12 under Fi tler Years of Age, and by 
 - Appointment, meetin 55 and marrying him, this is puniſhable by Fing 
ad Impriſonment. Sid. 387. 
VA An Information was ei ed againſt the Defendant for an unlaw. 
_ fat Practice and Combination in procuring a clandeſtine Marriage in 
mie Night, between a Servant Maid and a young Gentleman wha 
LE ww an Heir to an Eſtate ; and this was without Banes or 1 
1 And the 3 being drunk, they were fined 100 nen 
BY borate till or a n (ee $57: 8 


\OR 3 all ſach Ships. 41 Goods Beten, w 
happen to be forced on Shore, or franded upon the Coaſts of 
ER... Kingdom, or any other his Majeſty's 8 Dominions, it is enacted, 
= » ger 12 Aung, That all the Sheriffs, aftices, &c. upon A pplication 
d chem made, That any Veſſel is in Danger of bows —.— or 

Ton on Shore, or that is ſtranded or run js ſhall command all 
— Conflables neareſt the Sea-Coafts where ſuch Ship ſhall be in Danger, 


0 <a Men as ſhall WIN the Preſervation 


3 
ASE, 


* 


4 Ws * ; * | 1 | * : WI * * * * ö A 
1 i 
| * * 2 2 0 K * 


| Sri al-Offcers of — hall bo aiding nd aflifting 
the Penalty of Ohe Hundred Pounds Forfeiture. 2 , 
By Stat. 3 F. .& 4 E. 1. 4 Officio Coronatoris- (the ee 


„ {oroner) where a Man, Dog, or Cat, eſcape alive out of the Shipy 
. either” 1 or other Veſel, or any Thing therein thall” £ 
25 djudged reck, * 
0 uch Officers of Cuſtoms, nee e Ships: e 
The 0 employed 1 in preſerving ſuch Ship or Cargo, ſhall, r 
Bail, fr ; after, be paid a reaſonable Reward for the ſame, by the Com- 
858 nder, Maſter or Owner of the Ship in Diſtreſs, or by the Mer - 
2 at whoſe Shi * 4 Goods were ſavedq and in Default thereof, the 
cart, Ship or Goods ſaved, ſhall remain-with the Officer of the Coftoms f 
or his Deputy, till all the C be paid, and the ſaid Officer aul 
con- nis Deputy, and the Maſter and Mart of the Ship aſbiſtiag; * 9 
A gym” gratified, or good Security be given for the ſame. 1 
caſe, Difference ariſe about the Salvage, three — + 
oo 2 Wop Di the .2ygantum to be paid to the Perſons "i 
0 C therein, which 2 2 
Var. Aion at Law in any of the 's Courts of Record, | 


was And if wreck'd Goods are not claimed-i in Lade de 
auſt BY Chief Officer of the Cuſtoms of the neareſt Port, ſhall apply to this . 
FI of the neareſt Juſtices, who ſhall put him, or ſome reſponſible Perſon,” 1% 
in Poſſeſſion of the Son, the Juſtices taking an Account thereof 8 
and WY in Writing, figned by the ſaid Officer; and all Goods not claimed” — 
| by within Twelve 3 after by the right Owner, ſhall be publickly- = 
"ne BY ſold, or, if periſhable, preſently ſold; and affer all Charges LedaGied, 
. the Reſidue of the Monies, with a fair and juſt Account of the ' 8 
. Whole, tranſmitted to the Exchequer, there to remain for the Benet 
en of the Owner when appea ring, ho on Affdavit, or other Proof of his 
e Property thereto, to the Satisfaction of one of the Barons of te 
* Coif there, ſhall, upon, his Order, receive the ſame out of . _ 
ul By Exchequer. = 
| -All Perſons entering into ſuch Ships in/Diftreſs, without Larne: 
dom the Commander, Officer of the Seftome, Conſtable, Headbo:: 8 
rough, &c. or moͤleſting any one in ſaving the 4 Goods, er. 
| when ſaved, ſhall deface the Marks of the Goods before the * Sy OO 
mY bz taken down in 8 to be ovided by the Commander nac 
˖ Chief Officer. of the . lock Perlen ſhall, within Twenty „ 
4 Days, make double een to the Party grieved, at the Diſcre -. ] 
tion of the two next Joftices of Peace : or in Default thereof, ſhall* 5 7 
00 de ſent by the ſaid two Juſtices to the Houſe of Correction, and* „ 
1 there kept to hard Labour for Twelve Months. And every Som. br «F 
| mander, Officer of the Cuſtoms, Conſtab es Sr. may by Force repel”; 725 < Il 
T, ſuch Perſons who ſhall preſs on board the laid Ship i in Diſtreſs, wi 1 
n * oF nel hem in fr the ſaid W N 


8 9 1 2 s 
hf WE WEI .” 4. a 
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liable to pay treble the Value of ſuch Goods, to be W 

Owner in 1 9 | | 
| . Holes in the Bottom, Side, or in a 
8 ap, or doing any Thing tending 
| ty. of Felony, without Beneit 


11 1 


Mariner, or other Officer belong: 

„ burn, or otherwiſe deſtroy 

r to which he belongs, or in any 

. ſame to be done, to the Pre 

expe Perſons wk . 3 4 of Inſuranc 

= thereon, or of any Merchant wh x 

mall ſuffer Death. 4 G. 1. £4 ap. If. 

dy” "+ By Stat. 5 G. 1. 8 11. all Goods, bs, 5 ſhall be ſalve 

"oat of "any Ship forced-on Shore, or ſtranded, (not being-wreck'f 

oods) ſhall after Salvage and other Charges paid, be liable to lik 

nftoms, Drawbacks, and Allowarices, as ſuch Goods, e. woull 
ale to'in caſe hey were regularly imported. 
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THE 


the King, that he may pick one of them for Sheriff or 


have Suſpicion of him. But the 


8 to the Time 8 ns by who the Realm "+ ds 4 
divided into Counties, Authors ſeem-to differ. The Word | 
County or Shire are certain Circuits or Parts of the Kingdom, _ 
into' 8 the whole Realm was divided, for the more convenient _ 

N —_— CH is governed 1 5 Officer ker w eie 
SHERIFF, ing Prepofitur, or Governor. And it appears 
by Hiſtory, That 228 of Counties had the Guard * Counties 
5 before the Conqueſt, and which was derived from the Nm] z] 
and the Sheriff was Deputy of the Earl, and the Romans called hm, 
Vice-Conſul. 1 Inft. 168. By the Stat. 14 Ed. 3. cap. 7. The Jo r 
are to nominate three Perſons of every County to be 2 


2 . 
—_— 


the County. But the Stat. of 9 Ed. 2. reſtrains not — $ (Poke, 
but he may conſtitute a Sheriff without Election, or — — Fee; 
for all the Acts of Grace flow from him; and the Stat. of 1% Ed. 3. 
was made to eaſe the Sovereign of Labour, and not to dreprive him 
of Power; the Election being * in the King, and the Office 
miniſterial only. 
+ The Sherif takes Place, of x Nobleman.in in.the County during p 
the Time that he is Sheriff ; and t ought the Sheriff be not a Juſtice 
of the Peace, yet he is a Cogſeruatur , the Peace, and may impriſan 
Perſons upon good Cauſe, as Breach of the Peace, Suſpicion of 
Treaſon, e Freſh- Suit, or Hue - and- Cry. Upon for 1 In- 85 
vaſion he may raiſe the County, ſo upon Rebellions and Inſu 5 
and may command any Number he thinks fit to aid him. But bßyßyß/ß 
his own Authority he ſhall not arreſt a Man upon Suſpicion of F. 
lony, except there be a enz committed in Faq, and oy 1 
Stat. 17 Ric. 2. c. 8. The n 
may raiſe the Pa Camitatus to ſuppreſs Rioters, and commit, then 'J = 
to Priſon. 13 H. 4. cap. 7. Aud if the Rioters refilt, the Sher and” 
his Aſſiſtance may juſtify the Killing of them, and may. arreſt and 
ae 4 ſuch Offenders, If the Sherif _ Perſon * | 


11s pon 


4 


4 a f a NEE beneplacito, and may determine it at Will, 


. ; e Peace In his — And though the Kit 


yet be cannot determine it in Part, nor abrid 3 
Incident to his Office, during the Time he is Sheriff. 
{r/o pewerel an Officer of — focug e 
J Right pertamin to his Office, and to voured in Law re 
any private — And therefore though Eſcapes are ſo penal ty 
Officers, the Judges have always made as benign a Conſtruction, u 
the Law will permit, in favour of them; and to the Intent that ever 
done may bear his on Burthen, they will never pp bony 
mid Couſruction. If a Sheriff be ſlain in doin his Duty, it 
Marder in him who kills him, alt gh nd former Malice was be. 
tween them; and if there was Error in awarding Proceſs, or in the 
| Miſtake. of one Procels for another, and the Officer be ſiain in th 
- Execution thereof, the Offender ſhall not have Advantage of ſuch 
Error, no more than a Sheriff who ſuffers a Priſoner to eſcape, ſhil 
take any Advantage thereby. Nor is an Officer, if he be refiſted, 
Wound to fly to the Wall, as a private Man is. Every Man is boul 
bythe Common Law, to aſſiſt the Sheriff, or his Deputy, in tle 
(Execution of the Kin g's Writs, according ce Lan, (for aer 
hath the ſame — his Maſter.) 
Every Sheriff is to be hy in his en Perſon within b 
«County, during the Time he is Sheriff, except he be licenced by 
the King. 4 H. 4. cap. 5. A Sheriff of one County hath no Powe 
within another County; yet the Sheriff by Force of the King 
Writ, may carry the Priſoner through ſevetal Counties. And yt 
though the Sheriff be much favoured and reſpected in the Law, ani 
in the Execution of Criminals, yet he ſhall be goilty of Murder for 
| — Agpiagnr? of Law in patting « condenmed Man's 
The 8 iff 3 Sacrament (as is now whil 
for all Officers and Minifters of Juſtice) Stat. Car. 2. and Cog 


| are rt by Sta, N. & M. 


5 Here filly the Oath of a Sheriff. © 
- | ſhall Swear, That you ſhall e the King well and tr 
e * in the Office of Sheriff of A. and do the King's Profit, in al 
; Ji tnlongs 20-youterdo by Way of your Office, as far forth as you 
An er nay.” Ye ſhall wu) keep the King's Rights, and ail tha 
| elgageth to Crown. Ye ſhall not conſent to leſſen, or decreaſi, 
— the ing's Rights, or -of. his Franchiſes ; And when 
ever ye ſhall have R. wiedge that the Kings Rig! or the 
"Might jg, — be-concealed or withdrawn; be It in Land, 
Rent, Franchiſe or Suits, or any other Things, ye ſhall do yon 
OE. Eten: oa — ” 


—_ 7 er Y 


1 * 


| gp ano eee 


niſe them without great Grievance of the Debtors. | Ve mall triff, 
er bar the Pouple of ie Serie, _ 
4 well to the Poor, as to the Rich, i all 
Office. Ve ſhall do no Wrong to an Man fe 


— or -Benefit, 


e dome, of his Qouneal, = | 
— - "OY 
not reſpite the King s Debts for any Gifts jr og where yon - - ; 
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gr Prowiſe of Goods, for Favour: nor Hate. e mall diſturb ww ä 


Man's Right. Ye ſhall truly acquit at the Exchequer, all thoſe of 


whom you ſhall any Thing receive of the King's Debts. Yethall : 
take whereby the King may loſe, or whereby that Right mx 


nothing 
be diſturbed, letted, or the g's Debt delayed... Ye ſhall uur 
2 and truly ſerve all te Kings Writs, fo far forth as ſhall be 
our Cunning, Skill and Knowled Ye ſhall take wo 
o your Service, but ſul as ye 3 Ve hal 
BT of your Bailiffs to make dach Oath as ye make. 1 } 
ek ha . to their Occupation. Je ſhall receive no 
4 or any ſealed under any Seal af 
= 77 fave the Juſtice of Eyre, or Juſtice ſigned in the 
fame Shire where ye be Sheriff, or other Juſtice having Power or 
Authority to make any Writs unto you by the Law of the Land. 
Ye ſhall your Bailiffs of the true and ſufficient Men of the 
Country,” Ve ſhall be dwelling in your proper Perſon in yourBaili- | 
wick, for the Time ye ſhall be in the ſame — except ye be other- 
wiſe licenced by — King. Ve ſhall not let your Sheriffwielk, nor 
any Bailiwick thereof, to Farm to any Man; nor promiſe for Re- 
| ward, any Place or Office belonging thereto. Ye ſhall truly ſet, and 
return reaſonable and due Iſſues 2. them that be within your Baili- 
wick, after their Eſtate and their Honour; and make your- Pannets 
your ſelf, of ſuch Perſons as be moſt able; moſt ſufficient, and aat 
ſulpected or procured, as it is ordained by the Statutes; and or 
this; in Eſchewing and Reſtrainder of the Man-ſlaughters, Robberies, 
and other manifold or grievous Offences, that may be done "7 | 
Ye ſhall trulygand diligently execute the good Laws and Statutes 
of this Realm, and in all Things well and truly behave yourſelf . 
in your ſaid Office for his Mae 's Advantage, and for the Go 
ef his Subjects, and diſcharge your whole Duty, eee, 
bak of your Skill and Power. Ae ep 5 | 5 i 
The old Sheriff is Sheriff of the County until. the new Sheriff be 
ſworn g For it is the Taking of his Oath that doth compleat him 
his Office, And the Arreſt is good by the old Sheriff, till a 
Commiſſion is ſhewed him, or other ſufficiend Notice, or a "= 
De-Bqoner atione Offigjy come to his Hand. And. upon hie ;- 
ſuch Writ, if a new Sheriff be not commiſic ons | 
3 ſupplies the T7” „ Sr 
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1 Da + R e ded 75 
ee Sc. 1. Wk Ec. * 
of All the Writs" eg ſer over inthe Indenture 3 5 
f if they have been eecuted by the old Sheriff, then 
moſt be returned by him, er in his Name, and endorſed under "by 
the New Sheriff, thus: $73 302i 64 36; 5.25: a7 
1 2 2 . . Al „ late Sher 
g Mm a big going off bis 22 per & 2 | 
"Procels in ſome Caſes may be to the old Sheriff, to bring the Bo 
loner, and that is, where before he hath made à Return of 
fards he is removed, and a hey 
e of the Priſoner, Proceſs ſhall 0 


a F &c, The Difference is, 13 


at the Day, r N e not Body ready, he ſhall 
N OO lap prog ed to cee But 
the clans ate By 15 mn Coe Corpus, and before the Day 
de El nod, bees He's made, the.Difringas 
jus 1 Wen Ro 0 


na; and per | hit wy Faces 
ave him 1 16d it en other Wie, bn of 


Ef Moniey be paid to che old Sheriff,” and he is diſchdrged b. 


the Return of the Writ, the Party Gall not be conipelted ta . 


n, and the Plaintiff may have his Remedy „ the old 
GH 8 1 + JON againſt Sheriff for E n 
an Attac t may a on 
after he is removed out of his Office, the Juſtices ſaid; they con'd not 
doit ; for now he Is no Officer, and cannot now be fined, W 6 


Fine 81 do not uſe to impriſoh, 2 Browl. 144. 
5 A Writ of 22 for a Sheriff. 


2 7 2 5 Frm as, dee re Gay of _—_ 


the ſaint pack 
be hr mrs Jil x bin Len bs 
affifting, and give your Advice . B. ee 
| f Fas, in all Things which belong to that Office. I * 


- Of UNDER-SHERIFFS.. 


A in former Times; the Far/s had the Juriſdiction of the Coun- 5 
Hes, and the Sheriff was their Deputy, ſo now the High-Sherif 
tomes in the Place of the Earl, and has his 1 | 


Fi he ſee Cauſe to depute one, and may diſcharge ſuch Depu 5 
. another when, and as often as he ſees Cauſe. * 
very Under -Sberiff, before he meddles with his Office, mall, 


fore one of the Juſtices of Aſſize, or two of the Juſtices of the 


> of the County ¶ JAuorum wnus ) tale the Oaths appointed 
, and fign the Teſt, on Pain 2 forteit treble Damages to th 


8 if he commit any A coe e the: ſaid Gate! 


Ir either of them. * 


"The Oath of an Under - Sheriff, ſee under Title Oaths, page 275. 


The High-Sheriff in making an Under Sheriff doth implieitiy 
i Power to 6 3. = 3 Offices * Sheriff him 
be t gon, 


. bes his owi Fg, i ora Vie 


* . 


at xecution, and the. , 3 
ke. But in 3 re axyt of wwe T the e are, That the Sheri) F "2 


"OY Ss N 9 — F2 7" Ps * 9 — n nnn L 
2 2 70 8 * * er 12 ef IG. 
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I be Ofice and. uy of Sheri 4 


1 Fs... thers. the Under- Sheriff cannot do it, that iy if 
. Exception be taken at the Bar before the Return W z but 
iche Sheriff return, That he was there in proper Perſon, and this 
NMeturmn be received, and the Writ filed, then the Court cannot 70 
__ and the Party can have no Averment a 31 18 Return, 
| 211 have an PRES Cre. El. Clay's Caſe. Ho Sos "Y 
though the High-Sheri Ng make an Undo SHE, or not 
tone or when made, remove him at Pleaſure ; yet during 
te Be Tim he is Under-Sheriff, he cannot abridge bizPower, no more 
King can in Caſe of the Hi gh-Sheriff If. If the 
Sheriff will 4 an Under-Sheriff, provided he ſhall not ſerve 
Executiotis above Twenty Pounds, without ſpecial Warrant, this Pro- 
viſo is void. Not can he Under-Sherif reſtrain himſelf by Conrratt 
1 the Under-Sheriff make a Return amerciable, there the Hi 
Sheriff ſhall be amerced; for the Return is made expreſly,in h * | 
Name; but if it be a falſe Return, whereupon an Action of Debt 
lies, in that Caſe it may be brought againſt the Utder-Sherif. Dr, 


ws to Al d rits, it's ſaid,” 9 known Sheri rif need not ſhew his 
Warrant at firſt, although it be demanded, hor a ſpecial Under- 
heriff without demand; z but r! he has peaceably ſubmitted to the 
3 he ought to ry the Writ, or tell him the Contents, that be 
3 iy know at whoſe Suit the Proceſs is, out of what Court, for 751 
and of what Return, that the Party may know what to do. 6 
oo Z. The Sheriff muſt not diſpute d the Authority c of the Court, tho 
A | by & Procels be erroneous. © 
1 1 Officer come to arreſt a Man, and he flieth, the Officer may 
= rſue him; and take him in another County, but he can t beat him, 
3B uſe he was not arreſted. 

If "a Special Sheriff, by "ITE of a Warrant, on a Capias in pro- 
. enters into the Houſe of 7. D. the Door being open, and there | 
kaltes J. F. againſt whom the Writ is, the Proceſs is as well ſerved as 
10 F. B. and all Stran And if any Stranger reſcue him, he at 

3 Suit he i is — at bs have Action again al him. 2 R. 46. 274. 
joy hag returnable on All. Souli- Day, which is non Dies 200 


* 
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fon, eriff returned, and a let the 1755 1 it is a bad 
=. It was good, and the detainin Parties law- 
_—  - K "as * was commanded to bring him into Court. Pop. 0g. 


Y Ik a Sheriff arreſt a Man before a Writ be delivered to him, it is 
.** Treſpaſs. If a Lalitat returnable the 1oth of Fuly, come to 15 
SGheriff to arreſt J. S. he may arreſt him on the ſaid Toth of Jah. 
| Da Ti” in Proceſs, he may not. arreſt the Party after the 

Day of Return 
An Arxreſt in the Houſe, the Door being open, at Six oClock 1 


endugh. 


r 


bo bid, 
* 


n F TR 


2, This Arreſt, without having the Warrant In his Hand, 2 


Perſon againſt whom the Warrant is, otherwiſe lie is liable to af 


5 l. is (© called, bacauſe the Party bailed | e N r 


, and Duty of Sheriff. . 


As to the Atreſting one Perſon for another; the Sheriff ha d Proceſs - 
againſt one Adderly, and he tool one Alterby ; ; if he was Low by -. 26 
one Namie or the other, it is good, otherwiſe not. 40%. N. 
lf a Sheriff executes a Capias, and there is no Original to warrant = 
it, he is excuſable ; but he muſt take Notice, at his Peril, of "the 
Perſon and Goods that he arreſts ; for he is not to examine, er. 
the Original be ſued oat or not. But if be arreſts J. S. inſh of 
7. N. he does it without Warrant. | 

An Under-Sheriff who had two Warraiits againſt one at 1 i 
1 J. S. laid his Hands on him, and ſaid, / arreſt 4 by. Foree of 4 a 

rit that I have, but did not ſhew it him, nor IR nds 
nor told him at whoſe Suit; yet the Court reſolvec 8 

1, This Arreſt, without ſhewing the Warrant and t cling at whoſh = 
Suit till the other demanded it, was good and legal. „ 


having both Warrants about him, is well enough, although be ' 
not ſhew by which of them he arreſted him. 3 — 
If the Sheriff, Bailiff, or other Officer, ſay to the Perſon agaii =_— 
whom he has a Capias or Warrant, I arreff you in the King's Name, _ 38 
though he lay rio-Hands on him, it ſeems this is a good Arreſt, e&- + 
ly if it be a known ſworn Officer, and the at his Peril »* 8 
ought to obey him; and if the Officer hath no lawful e _— 
rep may have an Action of falſe Impriſonment n him. Co * 


WIT in the Night is lawful, be it at the King's or another's 
t. Co. 9. 65. Shep. Abr. Part 2. p. 302. 3 
OW hers Sheriff, ailif, Conſtable, or other ſuch like — * 
Minifters of Juſtice, in the doing of their Offices, as in the Pxecu- 
tion of Writs, Warrants of the Juflicet of the Peace, Keeping the Peace 
Aprebending of Felons, or the li e, do require or command ot 
8 are no Officers, to aſfiſt them in that Work or Service, ſuch Per- 
fons muſt aid and aſſiſt ſuch Officer; and then what they. do is lawful 
and juſtifiable therein, as if the Officer or © ons had done it, * 
H. .f. Weſtm. 1. 62 9. Winton 3 H. Ce. 3, 96. 5 
e Sheriff or Bailiff is bound at bis Peril to arreſt the ri 


$00, 602. Brot. . ings; 


Action of falſe [mpriſonment. * 2. p. 308. "Mine Cafe. | 4 
High- Sheriff ma and, be. not im 3 * us # - = 
Patten a * 


Kan” of BAIL. 


into the Cuſtody - of thoſe that are his-Bail, and who are io 
incipal 70 40 . 


ien e Sheri: "hh 1 
W —— not 3 but by Breve de Hanne 7 


4 13 xtbreion 6f Sheriffs, who-uſed--40-extort great Sums 


take or cauſe-to-be taken, or make any Obligation for aby 


8 any Perſon, nor by any Perſon which ſhall be in cheir 

5 A by the he Ceres the 5 but by the Name of their Office, 
= | *< and upon Condition rings 

Veedel in the 
His ſball require :” 
y other. Form, ſhall be 


or: Warrant, inguch Places as the ſaid 


ys void. * i; + 
1 Tb Sheriff is Judge of the Sufficiency of the Sureties, and be 

= may take one or two. | en ee 
A Hosdnion was, That if he appeared at W; ofminfter-fach a Day 
tg anſwer,. Wc. The Defendant pleads, Phat before the Day of the 
4 8 the Term was adjourn'd to Hartford, and that 

2 The Plaintiff demurs Per Gur" he ought to con- 
64" peter per Recordum'; for though he appeareth, 
Ap be not entered of Record, be forfeits his Ob- 
and he ought ads his Plea ſo, otherwiſe e Plaintiff 
SEES Mul tial Record; Cre. El. 466. 

N 


e er cannatinakea ſpecial Re- 


E 5 


; 


nin a Copies, but only a Cꝙi Corpus, or Non »off inventus.”.. And 
Lo eee ver it mw not alter the 


Fah the Bod 
mend him. And for ſuch Rerum be is amerciable to the Court rill 

be bring i in the Body. 3 
n wo her reaſoriable Baß un N ddion of We Cele 
if! a Sheriff refuſe to take Bail, he is liable to an 


ction lies againſt him by the Party, for he is Judge of the Bail. 
3 2 Adion of the Caſe againſt the Sheriff for not taking reaſonable 
3 4 e not E. Tafficent Eftates in the County, and returning 
2 yet not having the Bodieg ready by the Day, lies 
en inpellapſe W ir ro'Bally Ind if he have not the 
Body, he TH! by e! And 'becauſs | ſhall be amerced, the 
Staxute . him Advice to take ſufficient x | for” 


e 1 e 


ing Bail, 7 And dhe Statute preſeribes the Form of the 
and enacto, “ That no Sheriff nor any of his Officers, 


eee or by Colour of their Olbee; but only to them- 


That theſaid Prifontrs Gall appear at 


— any „ nag by din 


̃ͤ; r' ij. uſo ik et 


* x 33 P — A . ⁰—ůͥ¾ -w n 


r Return of : epgten bete, uu in Bed; hb more as | 
y ready to bring into Court when the Court ſſrall com- 


A850 of- wo ſe Im ment. But if be take infufficient Bail, no 
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ae 


| end not wit — . H. 6, But a Bond of CT, = 


Bia >=? 


5525 Ay 


for not having the Body hk — | 8 
f — appears not ovine: Bond- according i = 
the Condition thereof, the Plaintiff may, by Leave of the Shen, ſu - 
the Bond in the Sheriff's Name: but it's ig the Plaintiff's Ele&jop x 
ſue che Sheriff; and the Sheriff ſhall be „ Hill he aflign” he 
Obligation to the"Plaintif But by 4 . A 
be verw ym, We 


7 
« 


eution, to be a true Priſoner, is within the Statute and void. 
alſo a Bond or Covenant for Fees is void. Bond fox bp 
Chamber - Rent. 3 Kb 17 was e „ 
eſs "our of the King's Bench or Comhon Pleas, not poo: 7 
Cauſe of Action in te Writ, Biff or Proceſs, and which are ba US % 74 
by the Statute of 23 H. 6. ſhall give Ball- Bond "not'ex&edin 1 
— — — 
Bond is not void. And upon the Defenddnts Applarance” t 43 
Return, be ſhall diſcharge fuch Bail- Bonds. Bur he Katute ez e: each. E ; 4 
nor to Popular Action, or AQtion on wy Penal e ir 0 1 "4 
27 —— see more, Titte Bail... 1 N 1 74. * 'Y | 
rde 4 5 S 4 Return of WP EITS Is a FL 2 - 
a Mts © | t — extificate made rut ta our 
<A oY . Ih A 0 Sa 15 : 1 
aint; 45 ame Wr riz u „ = 
2 9 ahi Fs n 
urn — 2 a. L.A the 4 
Dey lo Tm in Cot if bp Ne nab oyn 
„ +. cis is gend. good, A 
mode th N * 2 princip . 
10 10 4 Denen 
or 2 r i tobe . A. 78. None can make a Retn 


13 
But by the Statute of 1 Cur. 2. 
Sum of Porry Powtide. If the Sheriff take Bond for möre, the 
not to Arreſts upon Capias urla gat Reſcvur, Contcmpt” or Ps 
ng 15 1 . the ther ele, aud the Return of. Writs 
4 $41 Pat bio» 5} 2 
"bows are allower * a he etal Oct, 1 at all 
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= 4 ig 2 AIFR all Writs of Satin. (except n as Capias ad 


fatisfaciend. Habere Jac' Srifinam, Hatere. fac' Poſſefionem, Fieri fat, 
8 berate, | c. Which are the ſinal Proteſs, and after u hich no Ju 
nent — oa nor no further Proceſs, and when Matters en fit 
done, as, Land to be delivered, Seiſin had, Goods ſold, 
A e 3 e che Writs he not een, or filed, if the | 
mt in 3 Blegie otherwife, 33 the Eixtene' fo be 
Inquiſition. to the Intent that the Court may be Judge of 
ney of it, and every Inquiſition qught to be of Necord. 
fa "Writ directed to the Sheriff be executed, and after a New 
Sheriff is choſen, the new Sheriff ought to return the Writ in this 
1 knner, vi. Recepi hoc brewe Predecefſori meo directum, fic indorſatum; 
1. e. 1 received this Writ directed to ny Predeceſſor, ſo tndorſed. But if 
85 Writ be not executed hy the old Sheriff, before he is removed, the 
rit muſt be removed to the new Sheriff, and by hin nn and 
1 without any Mention of his Predeceſſor. 
If a Capias comes to the Sheriff to take a Man, its no r that 
4 ie- was not- found within his Bailiwick after the Delivery of the 
Writ, Prout fibi conflare poterit, This is not * but hvoughtto 


* 
© 
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A 8 
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=” Tetorn expreſly, Quad zon'eft invents. g H. 6. 5 
= » _ The Sheriff. returned a Reſiſtance on Habere 2 Sei 
= was amerced 30 Marks, becauſe he did not take the 
and-an Alia awarded.” Hill. 19 Ed. 2. Extcu.' 147. 
o good Return for the Sheriff to ſay, The Panty — nat pay 
* His Fees, and therefore he would not ſerve his Writ, 34 H. 6. becauſe 
3 & may recover his Fees by Action, when be has done bis Duty. 
- i The Sheriff of -Xordfeire returned a Protection on Arreſt. It was 
W fur Cu in Regard the Sheriff can return pothi elſe but 
- Now er, or C Corpus, at his on Peril, and the Sheriff u 
ha ed comers his Writ on Pain, 2 Keb. 166. 
- Where the Sheriff takes Bail, according to the Statute 2 #6. 
and retürns Och! Corpus, though the Party 1700 not appear at the Day, 
the Sheriff ſhall not de charged in un Action on the Caſe for's 
fa Return.” Siderfi p. 17. [1660-08 
Mie. A Penire ought to be Ae ee the Sherif four Days 
| 32 of it; if the Jury qwell Forty Miles off, and eight 
= pf they dwell farther 7 the Place where the Trial 601 


8 7 ought to be to the D; „ and Tak 
| | woof Nes. ando the Return of me ek . 


1 . 
8 bythe Sheriff ee bue by a Clerk 
of the Court by ir a Appointment of the Sheriff, it is well 

_ ptioagh; and the is anfwers oh rag os 57. hn 
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W426. * 


* KEI og . 
a 'UR ORs. 3 * to 3 3 Jai. = 
at the Aſfines or Quarter Seſſions. - $@Juries returned befors 
iſtices of the Peace, ta- enquire. a ws Forcible*E, * the —_— 


Sor Ng 


5 
A. 
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riff is to ſummons them. 4 

If it be conceived an indifferent . b return 1 
Court, On Motion, will order the Sberi to attend — - þ . 7 2 
his Office with his Book of the Ev 0 ru ere = 
one returned. Pract. Reg. 103. 

„When Trial is to be for a Thi 
Sheriff, there the High-Sheriff. Ain 
Trial concern the High-Sherif, the Coroner ſhall — n. the: ry 1 
Pract. Reg. 164. % * 
Tbe Sheriff ought not dennis to he enempt from J aries, 1 3 
but to return them ſummoned, and theParty. claiming: Priwikgy - 
es Raviey.co din 2 and not the Sheriff 124 3 4 


7 Bu Perm Pealiament \ars vos 0 be impannelled, nor Tenants | - 


Ancient Deme mn. e « We. A 
By _—_ 11 H. 7. No Indidment ſhall be found hy an yt =, 3 oY 


_— 


"AT F 


DV * 


—— to the Juſtices, without, due Return of the Sheriff, 21 
of — logs People returned hy the Sheriff. 
or Juſtices of 88 0h 1 3 jo of the 3 { a, 
-#nus } in open Court, may alter the,Papnel returned by 
=” Kea the King only, by An an) 
tze jurors ſo returned; and they have Power to command the 8 
2 — other in the Pannel, according to their Diſcretion. And 1 
Sheriff ought to return the Paanet: ſo reſoemed; en ee > 
abe (id AR. Cl. . Þ- $5535 468 
By the Statute 4& 5H 2 M. all s are to have Tia 8 - = 
e drawn. le ia very needful. for the Sheriff 10 haves Book con- 
taining the Names of all the Frecholders in his County, Md- ther 
-Sufficiencies, that he may be able to make the eee 69 
his Oath, and better know 3 and Suretions. (= 1619.4 55% 
If any —— be e 2 Jury . — Loos pan ts = 
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of the Good in Execution, the Sheriff hath a Property in them, 
that he may re-ſeize them and ſell them, — ho out of 
his Office, as before. Mod. Rop. 2. Sand 47. N illlalam & d 
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8 Where the Sheri 1 a Sande oo the Name of Acres, Land 
- | leadow, Wood, no Advowſon peſſeth. 3 
* ext ds a Statute Staple at the Suit of 4. the Sheriff ext, 
the Lands, and takes the Goods, and ſeizeth them into the Ha 
| "the King; but does not make Livery ; and after a Mit of Pres 
7 ative of the King iſſues out of the Exchequer, and commands 
= e Sheriff to levy t 5 King 's Debt of B. wits. One. Hundred Pound 
| Che Go of the Debtor; and if he bad not ſufficient, then to 
= ex end the Lands; and this is delivered to the Sheriff after the firſt © 
e, but that was not feturned. The Sheriff, 1 5 
” - "this Caſe to precute the Extent for the King's Debt, bera de 
| Property, of the Goods and Lands were not in 4, before they were 
| delivered to him by Liberate; and the Goods being pr” into * 
| _— f the King for the Uſe of the Party, were An 
scher Eecutions but that of the King. 2 Roll. Ab. 158. 8 67. 
1 28 * oe Foy: 18 Warrant or 1 "W- ſhall 
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= oF 5 or otherwiſe oy the fame to the King's Uſe, . there the 
3 Officer ſeemeth chargeable but as a Treſpaſſer; but if he ſhall as. 
* 1 the ſame._to his own proper Uſe, it i Felony.- 
. 1 Wi Lands are extended and the Debtor in Briton, ths 
Crec Tad out of 5 of che Lands i is to find the Debtor Br = 
$ By Virtue of the Writ on the buen | 5 the | 


eliver the Lands and Goods preſently; upon the ps to hor 
But by the Writ on the Statute Staple, or Recognizance in 
tie Ne he it, he ie TH pxtendiche nnen 1 and hays 
them into o the 
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But in a 2 2 WO e 00 
"be his Body, Lands and Scat rit, which i is 4 
s TAG Remedy. than the Statute Merchants 
Nc on a a Statute land Recognizg a Execution 
t GE Coniſor dead, Ts to extend the Lands, zee 
8 8 Mie of the Coniſor at the Time of his Death! 
| a br th purſe; as appe 7 the Records of Extents 
=> eh are in the Rolls. e | 
a Extent of — ha, the Sheri returis,. THe the 
3 in found, and that he E bo 
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er returned, That the Coniſor, » 

ang ſeized of Lande, . al he delivei 

the Cor £9. But bycauſc 

Fetarn, That he not any other 2 Goods or Foc it = 

adjudged inſufficient, and a new Writ awarded; though ſome ny _ 
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a Purchaſer. 1 Brozun/. 37. Fletcher and Rebinjn. If the Coniſo 
keturned dead, Execution ſhall. be granted againſt the Een 
Without S$cire facias to have Execution of. his ode, ſo againſt d 
Jeir and 'Tertenants, 4 # | 
If the Sheriff does not return the Copies, or return Fords, or + * 
1 directed it to a Bailiff of a Franchite,, he ſhall be pu ed, ank 
Yield Damages to the Party grieved, N to the . ratute ”. 
a ercatoribus. M, 2. c. 39. 8 
Two Inquiſitions taken at-ſeveral Days by ſeveral Jurzes, upon 
one Statute Merchant „ were adjudged naught, One was taken of 
the Lands, theMher for the Lands and Goods. 1 Brownl. N. 
I another had theſe Lands in Execution by E/egit, or is in by 
PDeſcent; in ſuch Caſes the Sheriff ſhall return the ſpecial Matter, 4 
e, In the firſt Caſe, That he hath extended the Land of the Defer- 
Gant, but he cannot deliver the ſame to the Plaintiff, for chat another —— 
had the ſame in Extent LY - | 
A «The Sheriff. having Extent upon a fares may oather the | 
Goods all into one Place, to be viewed PETROL — = 
1 iy he i 1 not a N Me. n 92 5 4 
| Sw fac ls is © nfl Writ nth to 0 Sheri, eh „ 
oy and i is uſually to warn a Man to come and ſhew Cauſe to the 
Court, why Execution of a Judgment 
„Coniſor in a Recognizance dies, Scir# : 
cutors and Heirs of his Land, &c. The She Sheri *return 
had no Executor, & ire fiel W. H. Hui >. reds prod. 
Conilor) This Return agrees not with the V 1 
3 Re. 15. Sir William Herbert's Caſe, ' 2 . 
Scire Facias on a Recognizanct in Chancery 0 5 D. * was — 
„r dead: Then a Sir Facias ilſged againſt the Heir f 9 
and againſt the Tenants of the hand of D, Which he had Te 98 . 
Recognitions vel poſfen. The Sheriff. returned-D;Tertei WE +. - 4 
ted to return any Thing againſt the Heir. This is a1 * Y | 
turn of the Sheriff, and not a Return, td not del by ap 
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, returk, That cachyis ertenant of, le many Aces. 


2. W aud in what Caſe Aion lie rain 
eee -the-Sherif, For a Reſcougs” + 
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Eo. it is an Eſcape; | 
kept in ara Cuftodia. Plaud. 36'b. Plat's. zaſe. - g 

If a Sheriff remove Priſoners without Command, for Eaſe, Pelight 
or Benefit of them, — — To ſuifer 3 Priſoner to walk in 

the Town, thou 8 unlefs it de d F 

"Habeas Corpus om a a4 rr of Juſtice. 

Upon this a ths Pin of — at Large, there is u „ 

| "verſity 2 heeded, viz. Betwetn'One in Frecafiun, and wo . 4 

only taken b 1 7 for when the Sheriff is commanded by W A _ 

to have the B 1 ofninſfer ſuch a . ke may de Kerper = 
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But if one in Enecutivn at the Suit o 
Petſon, and (by the Licence of the Lord — or Treaſurer) 
be ſuffered to go into the Country with a K ; | 
"the ſooner to pay the King; this is an Eſcape 0 
cannot liſence a Man in en to: op on at rn 2552 12 . 


* | A — re in —— for- Dude, Pee, 1 "0 
4 Fleece, marries che ow 2 Tris is 3m Eſcape ; for that he 
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5 17 granted, 2 Goaler ſuffers the Priſonets to go at large, 
wg ot an Eſeape, and that no Habeas Cor ought to be by | 
Lau for that Purpo ſe, 'Which the King wellapp 2 R 
Tue Sheriff ble a Priſoner upun a void 2 Ha. Tie 
= is no Eſcape, and there the Priſoner may be taken again in Executi· 
3 on. But i ae Facias had 1 in i wine Words of Audita Querila, it's" 
gainf ler, a is an Eſcape, » Mo. 344. N. 479. ee 
8 Rieu) Frog, and take both in Bxe- 
" eution, and the Wife 3 is ſuffered to eſcape; though the Huſband con- 
tinues in Priſon, yet Debt lies in this Eſcape againſt the Sheriff; in 
Which all the Debt hall be recovered. 2 Buff. 370. 1 Roll. Abr. 8 1o. 
But if: the Sheriff takes a Man in Execution, d on a Capias 
5 and he is reſcued before he brings him into Priſon, ae | 
. he returns = 1 yet this mall not excuſe him, for that he 
- ket "ob 2 and the Party . have a new Exps 
| unti, 5 85 
3 f the Priſon be brok by the King's Koene, this hall ent 
the Sheriff from Eſca for the Goaler could not reſiſt them ; and 
in have no 3 over. But if a Priſon be broken by Rebels 
"raitors within the Realm, fo as the Priſoners" eſcape, this ſhall 
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Sheriff, for it is the Act of God. Dyer Pl. 66. 

If a Man upon a Cgias ad eee. be taken in Execution; * 

after reſcues imſelf from the Sheriff, and eſcapes, the Plamtiff may 

_ have a new Capias againſt him, and take him again, the firſt Writ | 

not being returneg or filed, nor an Record made of the Award; ; 

and this ona Scire Facias after a Year ; becauſe he ſhall not take 
Advantage of his own Wrong. 1 Roll. Abr. gog . Mounſon & Clayton. 
=  S$Soif one in Exgeution eſcape, and the Sheriff makes freſni Purſuit 

_ after him, and takes him again, although it be a IS aſter 

And in another County; yet he fhall be in Executie » becauſe he 

_ Hall not take Advantage 0 his own Wrong 

'A Priſoner eſcapes, the Goaler males freſh Parſoic. and; before 

1 hath taken him the Priſoner dies: This is the Act of God ; and 

| 5 yet becauſe it was once an Eſcape, the Addion n lies againſt 

. the Goaler. Pb. 186. - TN 

Upon Efcape, t Sheriff may 10 in Freſh Purſuit, enter into ie 
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| foner. 2 Roll Abridg. 5 oY! 5 
5 All e are doch, either by Matte: of Record © or Mien of 


* e 9 io 115% 1 
: 2 


OED e 


yy the 8 og gh if he en have him not ready, 

i ſcape withont "more Enqffiry (unleſs he Has reaſonable Sn 

oor 7 the Judges will det the Fines preſentix. 5 
By Matter of Fact a Man is a Prifoner hen he is arreſted by 

| Sheriff, Bailiff, 1 Or. "and eſcapes, there the Jury ought 


to find it, and it before the Juſtices, und then the Haie 

oma 3 —p a. 
jy, ye for + Felony! the Sheriff retur is Cepi d ae 

2 10 the V at the Dey, * SHEN" We . merced n 

for the Eſca . 


By ſomę it is Felony in the to ſuſfer a Priſoner to eſcape. 
Eu. Stat. de frang. Priſinam. If the Goaler ſuffer the Eſcape, it's 


his Irons, ſtrike the Goaler (coming in the Night to his F 
and the Goaler Layeth him, it is no Felony. 22 Af. 3 11. 
The Stat. 4 Ed. f. d frang. Priſonam, mitigates the Rig 10. 
Common Law ; for before that Sigtate, tlie breaking of Pig as 
Felony in ever Caſe; but now it is not Felony, but Where e a 
Wa committe 
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2 ment lies. 
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an Action of falſe Impriſonment. Hob. 
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* though it was erroneous. TE 
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. which he arreſts him by a Warrant which he had to arreſt. . H. y 
Falſe Impriſonment lies, if he be not the right Perſon, Mo. 4 BY 
One had a Capias ad /atisfaciend. delivered to the Sheriff, who 
made a Warrant to his Bailiff to do Execution. Afterwards a Super- 
ſedeas was awarded, and delivered by the Sheriff, the Defendant bein 
His Bailiff, who eſcaped; and the Defendant re: took him, and detained 
lim in Execution: The ſecand i is a falſe Impriſonment : For althou 
the firſt Impriſonment was 


having Notice of à Superedeas, us excuſable. But the Detainment 
in'Prifon was afterwards a Wrong. For he being the Sheriffs Ser⸗ 
** 2 3 Intendment having Time given him ſufficient to have 

from his Maſter, ought = his Peril to (ak: Notice thereof. 
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ony in him, and a Forfeiture of his Office. 6 H. 7. 11. 10 f. 9. 
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to arreſt from an illegal Court, will be, fave an Officer 
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127 5 All his Lande and Chattels, r the Sheri return 
5 Met, alt 0 t lies by the Stat. a. c. 
Plaintiff may W-have his Action an the Caſe againſt 

ri, becauſe it appears by the Words of the Statute, that this i 

1 ＋ The Statute ordains, That the King ſhall have the 

t reſtrgins.not any Remedy that the Plaintiff had 4 Com. 


ies. 3 Cr. . | 
_ ES the Sheriff embenzel an Beigent delivered to him at my Sui, | 
_ ape? Fon the Caſe Hes 1am pro Dom. Rege, an . meipſ 
Y os 4 16. N * 
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= a Sum of Money on a Heri factas, at the Suit of the Plaintiff, . and 
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ſtr — — ————— B- 72 — 
Pha of Treſpaſs, and ale in # Plea of Devt Af ay oy * 
LA wag rote et jon to bt void aud of : 
the to or; gion full Force and Virtus. 
"Form of the Sheri u bene th ercon. : ' 
Fg Now all Men by 1hefe Preſents, That J G. vt © 
thin #dmed, do bereby for myſelf, my Executers and Adminiffia- .-_ 
1 and ſet over unto A. B. (the Plaintiff named in þ e Wo” 
2 * in ao IS 8 74 4 Exe 0H and Admin, rater * 


tors, 
of the 
mentioned Bind, pur luant to an 
ſhy:Law and tht better Advancement of Juſtice: | 
[have hereunto ſet my Hand and Seal, this Day ofs & 
ar Lord one 7 2 Baur e e and W Argh 


* Vo. execute a Writ of 12 | -Sh "x 
the. Land in Perſon: And r at the 
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fore the Writ be returned and filed, a new Writ ſtall be aw: * 1 2 
but if the Sheriff in ſuch Caſe returileth, That be <was. or wave —_— 


Parſon, and this Return be received; and the Writfiled, the Party 
cannot 8 the Return, nor ſhall have Error. 4 
Nee 5 1 Al. W 2 ** "> * 5 * 2 I 2 
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Th 0. ection. hich 1 they be on Ad . —5 


Goals give great Sreuris eg he Fea for bis Nane for that by 
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the End therefely that ſuch al are tid e Nature may 
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This Differeace therefore is made, wiz, If the 


* Rn freſhly purſued and taken again before he hath loſt the Sight 


© be fined to the Value of Goods, Stamf. pl. Coron. 
"1 rr ſuffer the Priſoner to eſcape, and if it were Felon , then 


- =» Queen "Elizabeth pardoned one WI 


erat Condi 
pe of 'a Felon Re by him. 


to iſ in diRted, ge and 


that d Offence was very Capital, and that the Eſcupe was voluntary, 
rs had been over ſevere; for let a Goaler do 

what he can, — Bale Mt poſſible Induſtry that can be required by 

magined; yet ſuch Art may be uſed by a Priſoner, and ſuch Help 

nd Affiftances may be given him, that be may make an Eſca as, 

- be be laden with Irons; which may be taken off a N wine 
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is when the Party arreſted or impriſoned dath 
Will of him that arreſted or impriſoned him, and 


*him which eſcaped, the Penalty whereof ſeemeth to be only 
Eat the Diſcretion of the Judges or Juſtices, an 

And the fame learned Man Makes this Difference, thit if the 
. be of à Priſoner attainted, the Fine ſhall be One* Hund 
| but if only indicted, One Hundred Shillings, and where taken 
upon Suſpicion only, ſeems diſpenſable. 

-Arvoluntary Eſcape is where one doth arreſt, or bath rooprifhult 
another for Felony or \other Offence, and afterwards yall! let 
* go at Liberty where he will. 

Au if che Eſcape be willful in the Coles. (which is F clony in 
the Sheriff ſball not be bound to anſwer to the Felony, but may 


Anh in Oaſe of yoluntary Eſcape, if the Arreſt or Impriſonmt 
were for Treaſon, it ſhall be adju dgod Treaſon. in bim, which, did 
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or | Whatſoever (being un un 

Treaſon or Felony) there is no Difference er the Efeape ſu 
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both Caſes ſhall be ſined for the B pe — to the Default, by | 
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ter 0 more nh rod when ſuch a Caſe ſhall hap 4 m— ny af BY 
| And it is ſaid that a voluntary: Eſcape by ony is no Felony, if! CL 
pe thi}, the A& done was no Felony at che Time of u Eta n | 
one Man ſtrike another and hurt him mortally, heren 4 
| Conſtable arreſts him that gave the Stroke, and after ſy cry er ht” a4 


9 —— was, Felony in the Goaler, though he was . Felon 27 4 5 | | 
n, and in Regard of his Pardon from the ms i 
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uſtices fllnghy to eſcape; and after the Man ſo hurt  dieth of that Stroke, 

pon the this E is no Felony either in the Conſtable or the Priſoner, 18 5 
s maky I Conſtable ſhall be fined at the Diſcretion of the Judges. 
y they If a Man be wounded, and the Striker is voluntarily let go at large 


bythe Goaler, and after Death enſueth to the Perſon hurt, yet this, = 

rence! {Wm felonious Eſcape in the Goaler. 11 H. 4. ca. 12. 1, 

"© WW The voluntary ſuffering him to eſcape who hath killed anothe 5 

; of e #ndendo, or by Miſadventure, or of him that hath committed 

d doth Nes Larceny, ſeemeth to be no Felony ; for that theſe Offences a 
* of Death but he that ſuffereth the Eſcape ſhall be fined; 


m, and | 3 
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ber in In reſpect of the Craelty : * for this Cauſe if any Man dieth in 
ult, by i 07 the Coroner ought to fig his Body, to enquire whether”  þ 
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with their Halberts in their Hands, and attended with the 
_ of the 'C x x 5 


* 


= 
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Saves, hp park es Bs abc Hiaierrer ew by rag NEG 
judges to Church, where the Miniſters reads Se. 
ſom: thenee to the uſual Place, where the neee 
Delivery are held. CCC . "44 by r a 

When the Court is ſet, the Clerk: of Alber t m 
damations, and-cauſe the Cryer 

O, 0 Ye, 0 Yer; My Lords the King's Julien ds 
1 1 ee * and beer the Kin 
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Ns bing rar „ „ . 
be Cryer with a loud Voice re | 1 8 2 or | 

ben che Clerk delivers a Roll of all the Juſtices hw ket | 
- Wie Judge, and then cauſes the 0 make Proclamation and lays: ; 
8 222 the Peace for ti 
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the Juſtices are all called, the Clerk ſhall cauſe the 
Proclamation and ſay, . 


=. Over 70 TT >a ho and PA All Fuſtices of the vg Sheriff 
6. 0 her ers that have taken any Inquifitions:or 
1 — by you let 7 Leo ** put in your Recor theraf 
Fort haolrb, that my Lords, the King Taft ces may proceed thereon, + 
Then the Goafer muſt give the Eier of * an Account what 


Priſoners have been bailed: by any Juſtices of the Peace after they | 
= wee committed, that the Clerk may a * Lo July, that 250 
W0¹bñul s TT 
3 an e 


| 1 1 2 * poof * that * ie mn 
1 the Body of this County of 


” a Lord th 


52. He mane Hows 2 
3 t the fr, Call, and [awe pour Fine. 10 

——— there do not appear enough to make up. a ry," then mutt 
pe call them oper again, 4. B. Gent. (the Cryer repeating th 

' © Jame iter bim] and if he do not appear, the Sheriff, or his Bail 
dein che Court, upon Oath, that he was ſummoned, and no 
*+ *. Tealonable Excuſe appearing to N arts he muſt be fined. But if 
ar reaſonable 3 * to, 1 * . W 6 


f 

chat are preſent, or ſuch as be ſhall meet with. FEE, 1 

? + Note, There ought to be at leaſt: Thirteen upon a Grand ep | 

dere may be a caſtin Vote,.and there is commonly. Fifteen, WW, 

„ | Seventeen, Nineteen, md ſo from that Number to Twenty three. 

bes the ne pron Jury muſt be called in order, every Man by his W 

-_ _ Name, ddition, as they are returned. When the Jury is full, Wl z 

= the 7 * ſhall ſwear them after this Manner: "The Foreman by I | 

= himſelf muſt lay his Right Hand on the Book, the Cle al 7 

=: give him the Oath, as 9 n. l 

= Tor, as Foreman of this Inqueſt, for the Body « of this County. p. > 4 þ 

= foall 2 diligently enquire, and true Preſentment male, i, furl Matter: fl © 

we wings as Hall be given you in Charge. The. 7 your fl i 
Naur and pour ou Hal! keep ſecret 3 you. Boll Pages. ge Mas 

Hate, Ei or pray” ice, neither ſpall you leave any Man ap thy * 

1 172 Neves, Fear, Favour or Aﬀettion, or Hope of Reward ; a 

preſint Things * as they come to your, | ledge, e ul 


1 of your Under 80 hel; God. +44. 
M oo 7 7 the C rnd Jar, by rg a Tine, in ord , 818 

* | from as followeth - ... 1 
4 an Oath which your oreman s bath promiſed. to „ er n une 
\$ | F © [Arp an tis fas, you, and every one of you & ron je K. and ls 
* ** W n "hey 
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25 Wben the Grand Jury are all thus ſworn, then the Clerk __ 
fabls, i to the Cryer, Count the/2. And as ones, 3 
Cryer mall count them. ich being done, the Clerk ſhall ,, 
Good Men and True, Hand t ogether oy hear your. (Barg. I 
Then _ ſhall direc a ryer to male Pr 1 n and | 
, The 's/ Fuſtices do ftrait charge and command Manner «& +4 
E to keep Silence auI the e PIPE M2 . rand Jurn 7 3 
Pain of Imprijonment, „ Fl 
8 — the e aer g ives the Charg 0 
"Whilſt the Charge is giving, the Clerk Wo 


and figure them in order to proſecute, and 1 to — — upow. - i 
another e ig and _ mn an "rs © WW: 5 3 = 


{3 


Wher the barg. ge is giv two Conſta 
wen the Grand —— * | =; 
Then the Clerk att order the bed to m 
p, and ſay, A, Manner of Perſons that are bound by Recognizanch. © 

ty proſecute, and prefer any Bills of Indie ment inſt, any Priſoners, on. 
others, lit them come 2 70 and "proſecute, or or oe th thy * Ty * * 1 

aer e r + 
n- any Perſons are to give. Evidence: 10 che ane 
Clerk ſhall e them after this Manner „ ME 

l which you hall give to the Gran RP" 4285 bes 
Truth, the whole Truth, and nothing but the Truth. $o help you . 

And i if upon the Evidence given, the Grand Jury have Cauſe . 
ind; an — they write on the back Side thereof, Billa i 
but if they have not ſufficlent Evidence. to find the Indi ment, they 
write on the Back Side- thereof, . ramus... DN $4 rhe 

When the Court rifes, the Clerk directs the Carer to * three - 

Proclamations, and ſay, All Manner. of Perſons that baue appeared 


* | 


bere this D. ele the King's Fuſtices, at thels Aﬀexes and General - 
Goal Deli as > anqy take their, Eale at preſent, aud attend here again at 1 
2 2 the 4 171 0 2 To-morrow in the F eien A | _ 
. fits in of 1 BIND, (or the next Morning) t — 

9 85 ſhall cauſe. the Cryer to make three era id C: A 
the Court after: this Manner. „ 3 = 
Ml Manner of Perſons, able are * uo, to tht Dur, 5 5 3 


bave any Thing here to: do before my. Lords the King's Juſbicet of 4, „% 

and General og Drinay, 750 rd apt draw, near and OY, . 

Alendance, and they. Hall be beard. ,. 4; 1 
Yy P30 for So nd; Jury and 


N. (if the Court ſee Cauſe) they 
ara hey ppc ppear, the Clerk ſhall call them by 
then them, 


they be agri of an Rills 6 
Treſentmenits ? 11 they oy Tea, "the "Cle ſhall, vat 
pi 1 8 28 | 


Hence, for not il procecd to the Pleas 7 
. drraignment of Prifoners pon. Life and Death. * Songs te 
| aber ato-bewnd by % give Evidence 


2.6 aw " If 2 bene be 1 let to Bail, | i Prion 
_ 4 che Ctyer to call him on this Manner. 
x 75 25 ile Pariſb of C. 22 come forth, — His — ty 
_ Jai, * thou forfeiteft th nizance. If he appear not, then 


Rn Sureties on | E. and R. F. bring farth A. B. 
io 8 You undertook 4 bave bere this Da, w «ft you: forfeit yur { 


n that lame mb ls 
ir (Clerk paſſh by cat Indie the next Wl // 
_  Indifment. And when he is at the Bar, the Clerk faith "_ 4 
| 2 B. Hold up thy Hand. Which done, he then ſhall f 


4 ure indicted the Name &e.' for that TY of 
ts rad a ah ine And on ak ogy Wh ae 
#1 


* thou? Art thou gui 8 Felony auberegf tbon ft India 1 
feen ; the Clerk ſhalt fay 
© then thallaſk him, How ws thou be tried? If bh, By God un 
_ A #he Country, the Clerk ſhall fay, God ſend thee a # cond Deliverance; ies 
__ d ſhall write inthe Indictment, TRY GILES W 


wh 
4. 
o<, 


A 


ek & by el the Time of giving Jodgwent. 
Aud if the Priſoner upon his Aﬀragnment wilt nor þ confeſs th 
1 whereof he ftands india Nor-guilty thereants 
die and mute or otherwiſe "vill ped ach Matter, ann 
1 ' ire Anſwer" to the Offence: In theſe Caſes he fall be put to! 
_ 0 ' Fenmance for contemning of the Law, and refuſing the o 
1 ial 3 the Law, and the Clerk ſhall write over his H 
In the Tadjtment, Sar Matz:, and he muſt be ſet by 82257 


given, ing en he will plead . _ 5d 
upon his Country. e e 
4 ; 1 "id Pr Ho! pl | 11 N 10 x; * 
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Cauſe ; but if he be arraigned for Pettit-Treaſon, Murder, F. 
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Men that are wack to ; | 
"ts and the Priſoner at the Bar, any to fy of Names, 


the 


Men af the firſt Call, upon Pain and Peril that Gall fall men, Y 4 
„Aud then he ſhall call every one of them in er by his Name. * 


The ury appearing, the Clerk ſays, You the Priſoner at the Bar, 
tear <vbat i ſaid unto you: Theſe good Men that were laft called, and 
db now appear, are theſe that ſpall paſe between our Sovereign Lord the = 
ſong, and you upon your Life and 2 If therefore thou wilt chat: 
lage them, or any of them, thou mayeft challenge them as they come to the” 
Bunt to be (roorn, before they are frworn, and thou Halt be beard, © 

I the Priſoner. arraigned for High-Treaſon, he may challenge 
peremptorily,” in Favour of his Life, Thirty-five, without 1 


he cannot challenge peremptorily above Twenty; but if he wal. "2M 
challenge above Twenty, and under Thurty-ſux, he hall not ones 4 == 
hs Goods and Chattelis. "—_ 

2 the Clerk ſhall direct che Cryer to make Pr tion an‚gͤ 
* 


1 any Man can aform the King's Puftices, or "the King's Attorney, or 
this Inqueſt now to be taken, between our Sovereign Lord the King and 
the Priſoner at the Bar, of any Treaſon, Murder, Felony, or other Miſs 
tentanor,' committed or done by the Priſoner at the Bar, let them come 
firth and they /pall be heard; for the Priſoner flauds now at the Bar = 
won his Deliverance, And all others that are bound by [RAancey "= 
to give any Evidence againſt the Priſoner at the Bar, let they come forth 2; 
ad give their Evidence, or elſe they forfeit their Recognizances, © 

hen muſt the Clerk call the Jury to be fworn, wi Man ſeves 
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maly, and bid every one look upon the Priſoner, and ſwear then 

ſererally on this Manner: 1 
You Pall well and truly try, and true Daker 3 1 1 

wr Sovereign Lord the King, and the Priſoner at the Bar, «hom „ = 

love in Charge; and a true Verdi ſhall give, according to year: Evi 2 = 


ine. So help you God, 4 

When all are ſworn, the Clerk ſhall ſay to the Cryer, C theſe ry 
md chen he calls every one of the Jury over by their Names, and = 
the Cryer counts them. That done, the Clerk muſt aſk them, WP. — = 
thy be all fworn ? If they ſay, La; then he muſt call to the N i 
ud bid him, Hola up his Hand; and then ſay to the Jury, Look i: 8 - = 
lie Priſoner, you that be fworn, and hearken to his Cauſe. ' You , © 
der and, that be flands indifted by the Name of A. B. &c, (as in 151 „ 
dic nent) for that be, & 


&g. (and reads the Indictment.) That done 
y, Upon obis Indiftment he hath been arraigned, and ' 
3 be hath pleaded Not- guilty, and aon his Tri. 
lk ener God and the Country, wv W hich Country peu erf =: I 
your Charge is to enquire, whether he be guilty of this fem 
_ —_ or not wo 56 you fd bim 1 2 
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any ve five 75 
ther you Pall oe bo tht Is for it, not. 
be did fy for it, then you ball que what Orode and G be hal \ 


i eee or at any Time fie. I you find 


| him met guilty, nor that he Jy for it, you foall fay i, and 10 ar 
Aud bear your Evidence. 

Then maſt che Clerk direct the Cryer to call the Witneſſes, Tha 
being done, and the Witneſſes for the King do appear, the Clerk 
ol oe oy Their Right Hands upon the Book, and give them 

viz... 


e e, n ben 


I 4 hw 255 7 2 . A. B. the Priſoner at the Bar, 0 be the T. ruth, the whol 


and nothing 2 the Truth. 80 lielp you God. 
When all the Witneſſes for the King have been heard, then if th 


* 7 riſoner defires, that any Witneſſes ſhall be heard for him, they 
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be called alſo, but they ſhall ſpeak without Oath; unteſs the 


3 Fa be under Felony, or that ſome Statute dired the ſame. 


After the Jury have heard their Evidence, and the Judge has fun- 


7 med up the ſame to them, the Clerk ſhall ſwear a Conſtable in hi 


anner: | 

_ Toufball wel and tral deep every Pie fevers of this Yary 2 
* ſome conuenient Room, without Meat, Drink, Fire, Candle or Lodging; 
and you ball not ſuffer any Perſon whatſoever to ſpeak to them, or ay 
of them ; neither ſhall you your ſelf ſpeak to them, until ſuch Time u 
they be agreed of thein Verdict, unleſs it be toafe them, ap * aged 
C2 their Verdi. So help you God. 

Then the Conſtable attends the Jury to' ſome convenient Place 
where they may conſult of their Verdia, and continue at the Dove 
till they be all agreed. 

When they have agreed on their Verdi&, they return. to the Coun 
and the Clerk calls them over by their Names, and aſks them, / 


| #hey Be all agreed of their Verdi „ If they ſay, Ha; he afks, Wh 


ſay for them They ſay, The Foreman. Then he calls the Pri- 
ner to the Bar, and bids him hold up his Hand. 8 


2 2 Jury, Look upon the Priſoner, you that be fworn ; What ſay you, I 


be guilty 25 the Talg awhereef he now ſt andi indicted, or not guilty! 
If they ſay, Guilty, Then the Clerk aſks them, What Lands or 
af Goods or Chattels, he had at the Time of the Felony 
committed, or at any Time ſince : If the Jury find any, then the 
\ nods watt muſt be recorded. But their common Anſwer is, Seren fo our 
e Then the Clerk ſaith, Look to bim, Gaaler. 

If the Jury ſay, Not-guilty, then the Clerlæ muſt ſay to the Priſon k 
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ty Gentlemen, Hearken to your Verdict as the Court bas T N 
Kg then reads it to them in this Manner: You. /ay that A. B. is guilty © 4 
5% Wh the Felony aubercef be Bands indicod. And do you fay all. | 
wh ben the Judge is ready to give Judgment, the Clerk of Affe 
we, Kuaſeth the . to ſet the Priſoner found guilty to the Bar, and 
a ſaith unto z | 
Yan 5 B. Thou may ft remember, that before ebii thou haſt Been indifted 
ere WY for 40, Felony by thre done and committed: Thou haſt been arraigned, and 
nem WY pleaded not guilty 3. and for thy Tryal thou haft put thy ſelf upon God aut! 
thy Conntry, which Country bath found thee guilty ; What can'ſt thou ; 
% fer thy elf. why, mt to the Verdi paſi d againſt thee, thou 
obo WY Ponldef not ba Fudgment to ſu offer Death What ſayeſi thou, A. B. 
| Then if he prays his Clergy, and may-have it by Law, the Ordi-- 
fthe MY muſt be called to ſhew him the Book, and when boi ſhewed , 
they il it to him, the reg muſt ſay,, Legit ut Clericus, wel non. If the 
the Ordinary ſays, Le <4 then the Form of the Entry muſt be, Er Tradits. 
: libro, Legit ut Clericus; and then muſt the Priſoner be burned, in, 
ſam. WF the Hand. $" Dat if the Ordinary ſaith, Ven legit ut Clericus, * 
| thi Wl Priſoner muſt be executed. 1 
p The Court are the proper Judges of the Criminal's Reading; 
Shaw, Vol. 1. 1919. N 
Memorand. That all Indiments upon Riots, Treſpaſits and other 5 
Miſdemeanours, under the Degree of Felony; muſt be tried after 
the Felons. And thoſe that are found guilty, the Judge impoſeth 
Fine upon them, or other Funimenest, as he fndeth * Nature 
bf the Offence. 5 
If a Woman be indicted and mines ot, Felony, it 5 no Plea for 


Guilty, or Not-guilty. And if ſhe be found guilty, then ſhe may 
lledge that ſhe is with Child, And then the Clerk of Aſſize maß 
eder the Sheriff to return an Inqueſt of Twelve Women before the 
juſtices. And when the Sheriff hath returned them, the Clerk ſhall 
all over their Names, and when they all appear, he thall tear them 
lverally, after this Manner 
You, as Fore-Matron of this Fury, ſhall favear, That. you will ſearch 
| and Fr Priſoner at the Bar, whether fþe be quick with Child of @ 
nds of Nd, and thereof a true Verdi Hall return, according to the 
Felony 7 io eg Judgment. So help you God. | 
jen the op hen hall he give de Reſt of them (every one by herſelf). this 
0 uu | „ 
7 1 he Same Oath aphich your: Fare-Matron hath ks on * Part, 0 Fs 5 
Hall alla tale and obſerve om your Part. Sq help you GG. 
rab \When they are all ſworu, the Conſtable ſhall convey. the Jury and 
ay. 3 to a 3 wa 2 5 ſhall ſearch and 15 if ſhe wan 
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ber to ſay, ſhe is with Child ; but the mult plead to the Inditment, 


er 
' þ Coo and deliver in their Verdict in the ſame Manner as is 
"I 1 ad that -the Priſoner is quick with Child of a Quik 


—_ find that ſhe is not quick with Child of a quick Child, he ſhall 
be hanged preſently; for it will not avail her 3 1 young with Child. 
Then the Clerk "hall dire& the Goaler to ſet thoſe Priſoners only 
is the Bar who are to die; that done, he ſhall cauſe the Cryer to 

- make Proclamation, and ſay, - 

Lords the King's Juſtices do ftraith charge and — all Man- 

I aer of Perſons to keep Silence, eubile oe np to give Fudgment againſt 
the Priſoner at the Bar. 

Judgment being given, old other Tryals over, and the Judge 
having heard ſuch Grievances as are complained of unto him, con. 
. cerning Miſdemeanours and the like, the Cryer maketh three 0 

' *elamations'to adjourn the Aſſizes, and ſaith, 

a Manner of Perſons, that have here appeared 1 the King 
=  * Fifties at theſe ¶ Mxes and general Goal-Delivery for this County if H, 
—_ may depart at preſent, and attend at, Se. God ſave the King. 
| Note; The roceedings on the Ni, prius are the ſame with hs 
| ng; at the Court of Aﬀize, only the Words M, prius muſt 

de added as for Example, in calling the Jury, e ape Fe 

$2, Niß pee; Nats, to apprer bere this Day, Ar. N 


__. 
= l 


. AI beld after th 
—— only altering the 


Term. 
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are to hear and determine by Jury, or otherwiſe, accordin 


ol | red to their Char | 

The Court bein 15 the Clerk wall cauſe the Oryer - $0'niaks 

Proclamation, and ſa 5 4 | . 
His Majefty's Fuflices 5 if the Peace do flrait che- . a 

Naser of . keep Silence, and hear his Mayefly's 5 Gommilſſicn of 

—_ © 267 Peace openty read, upon Pain of Imprifonment. 

—_ Then the Clerk ſhall cauſe Proclamation to be made three Times, 

=. wit,” EN 

Al Manner « Perſons that will ef or have ny Thieg 

a to dv at” 2 2 of { 3 Pont, holden here = 

202: before his Majeſty's Ju ee, F the Peace for this Countyof H 
aw near and give yeur Attendance, 'and you ſhall be beard.” A 
Io wg boa * CLAM lon to be made, Wis. 


—— — their Verdi, chey ſhall return to 


Execution ſhall be ſtayed till ſhe be delivered; bur if 


ux Juſtices of the ſaid Court of Quarter Seſſions of the Peace 
Ar Power, of Cauſes w.ithin their Commiſion, and [he Statutes 


AB 
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x The Court of General « Quarter:Seffions of the Peaco | 
Jame. aner, as 11. db 


_y * 
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* Clerk "of the 4 8 


1 3 | 
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Y Proceſs to you TO and delivered, returnable here this Been 

K 2 %% Juſticet of the Peace may proceed thereon. 

if ben he ſhall make another Proclamation, and call the Contabin 
ill their Names, to anſwer at the firſt Call, and fave their Fines. 

d, . the Clerk ſhall-cauſe another Proclamation to be W 2 
| 

@ Al. Jufbices of Peact, and other Officers, who have any 


i Recognizances, whereby you have let. * Perſons to Bail, or 2 — E- 
' any Examinations, or other Things, fince the laſt Seffions, 2 in your 
"Records theres fs that the King's Tufticts of Peace may proceed th Marvel. 
Then he ſhall make another Proclamation, wiz. | 
You good Men that be returned to enquire. fur our Sovereign tend the . 
toe, and the Body of this County of H. anſwer to your Names, every 
Mar at the: firft Call, and lawe your Fines. wy - = 
When the Grand Jury is full, he ſhall cauſe the Foreman to lay | 
his Right Hand on the Book, and take the Oath as in P. 366. | 
When the N is ſworn, the Clerk ſhall cauſe Proclamation to * 
. Fultice of the Peat do fraith charge nn a 
beckons to keep Silence whiz the Charge is giving, upon. Pain 
1 ee + 2 
The Charge given by the Judge of the Court many Times varies, 
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according to the Circumſtance of the County Where the Court is held, 5 1 
"WM | 0 Then muſt the Clerk direct the * to make rociaau and 5 = 
- r Manner of Perſons that be bound over by Recegnthients to profecute, = = 


e prefer any Bill of Indicment againſt any Perſon or Perlons, before hi, = 
Majeſty's Fuftices of the Peace, let them come forth and n & E == 
fall forfeit their Recognizances. 1 


When any Evidence a pears, he ſhall in Freſence of the Court: ' 
by his Hand on the ; and the Clerk ſhall ſwear him in this _ 
anner: — 


The Leer, led you fall give to the Grand Inuet, bultte the 
| Truth, the whole Truth, * nothing 2 2 the Truth, So help you God. I, 
> Thom: ſhall the Clerk een 1 ſame Manner ee 0. 


Page 'S 
„ any perſons axe diſcharged: upo n their Appenrunte upon 
Proceſs, the Clerk of the Peace ſhall r put ſuch Perſons out 
of Proceſs, and enter their. Names in his Book, and ſhew the ſame 5 
to. the Court, before another Proceſs ſhall be-called. 4 . 


When all Proceſſes be n. then the Traverſes th ial 
bert in Courſe. 85 , + 7 

' When the Parties do appear who ſtand indifted of Th „ 
— Batteries, Riots, Nous, Converſions, and the like Of ness, „„ 
e ini il oF pA Bad 86 1 Ds e I 
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1 N 725 undef indy the Name of F. 7 is thi Parif 1 | 
=_ == 7 2 K dr that thou, 8c Ke. (and ſo read the Indi. 
=_. ment.) And then tall E What ene thou? Art theu 52 
| If he ſhall ſay, 3 * and kat traberte the R then 
blue ſhall enter * r e to pm his Traverſe at- the 
„ r Seſſions ; which | ſhall be os after thi 
1 2 
5 15 1 Then dif ks * hir 1 unto our Lid 
_ : the King in the Sum of, &C. be frond 6 hy Link me Tice 
enn, of the Goods and. Chattels, and this ap Condition, That 
1 an Jhalt appear at the Fer ens Dearter-Seffions of the Pra 
WS 0 be. 8 raj A 2 tn ces. of the Pence for hi 
* 85 . e mw proſecute thy Traverſe, which it 
, Faken with E fe; and fhalt not depart the Court without Litenci. 
+ But if che Party will hot confeſs the Offence whereof he ſtands 
| Indicted, or will not plead Guilty, or will plead ſach Matter as ſhall 
de no Anfverto the ade Judgment ſhall be entered againſt 
_ _ »him»according.« to the uſual Courſe uſt Actions at Common Lay, 
3 5 Mete, That the Party indicted may, by his Counſel, before Plea 
take Exceptions. to the Inſufficiency of his Indictment 
d if the Court ſhall quaſh the ſame; for Error, the Clerk of the 
Peace ought forthwith S indorſe the Cauſe of the Frror, wherefore 
"the Indietment was quaſhed, on the Back-fide thereof; but if the 
_, Connt (hall fee Cauſe when the Indictment is quaſhed, they may give 
2 chat a new Indictment be drawn againſt the Offender. 
. non: the Clerk ſhall call the Parties bound by Recognizance to 
+ their 'Traverſe ; and if any of them do not. 2 then 
Mall call Rim Thrice; and ſay, 
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=... : B. Come. forth and proſecute thy Traverſe with Bea, ele the 
_ 0 thy —— 133 
mall Sis the Cy 


my n Proſecutor thre 


ent again A. 51. 4 


1 hes | piofecats his Txaieuwent, and 
ec fe he made in.Court n timely Notice df che Tryal, 
1 22 Jury ſhall be ſworn, and the Clerk ſhall charge them with the 
Fs, ndictment, concluding thus: 
uu to'this Indi &ment be thas pleaded Not guy, ax for is Nya 
* put himſelf upon bis Country, which Country you art f And out 
| eee agaiuſ him, unlelt you do know 
8 Knowledge, that A. B. Fenty 'of the . urge. 
E dienen ee pt nat | 


| Fins, in this le 


imes, in this R 
D. L. Came 7 


| ar Manner : 


kay 7 


| nr in ſome private Room, without 
an you ſhall not ſuffer any Perſon whatſoever to jpeak 20 then, or _ 
of them; neither ſhall you your 4A to them, until they: 


agreed ontheir Vr dic, — it be to 


* ay, Je, then he hall 1 
Der omen then he ſhall MY to the 25 ury | "Wet Io 


8 x Anas, 57755 thaths retard of | 
between our Sovereign Lord the King a a N 
* firſt Call, upon Pain an Peril that Fall Falls tera EIT. 
2 When the . the Clerk yg . M. b to | gt] 1 
ee 2 = 
bring his Right Hand on 2 —4 72 . ea "0 2 
Hall well and truly try the ſue of T 3 our mes | >: 
e King, andy, A. M. for a Treſpaſs ere ** Ween 9 
d ta youn Evidence, 80 hel you God. 


Lord 


beer Crye er ſhall count them. "Then he ſhall 2 2 2 | | 
ir arge. 1 : 4 : A ; 

TE cauſes. the Cryer to make Proclamation in this - 
anner ; bs 1 


. If any Perſon can inform his Majeſfly's Fuftices of the Piare, the 9 4 
oe s Attorney, or this Tuqueſt now to be takin, of any Treſpaſſts „ 1 A 2 
ather Mifdemeanor afted or committed by A. M. com? far een, 
Evidence, or elſe he ſball be diſcharged. ; 1 
Then the Clerk ſhall read the — and charge the Jury as 
the Indictment is, what they are to enquire. Then ſhall the Indie» 
ment be opened by Counſel, and the Witneſſes called to prove the 


Matter of Fakt, which Witneſſes ſhall be ſworn by the Clerk Sree 


The Evidence avbich you ſhall ' give 15 this . axoinf 
all be the T ruth, . and notbing but " the 224. 80 | 


o God. 750 OY 


all Tryals the Counſel of the Proſecutor wal a „ 

*Evidence, and the Judge of ny Court ſhall give the Directions to 

the Jury. Then ſhall the Jury depart to ſome convenient Place. to 1 
. upon their Verdict, iche a Conſtable, to whom the Clerk ſhall 

"Fu bell well and ray her 2 . u be, 
ou #6 ell cep 'Feworn of t 

eat, Drink, Cas £ Or — 


| "of ther Verki?, So hely you G e 225. 


When they have agreed on their Verdict, and returned into Court 
10 deliver the ſame, the Clerk ſhall call them ſeverally by their 
Names, and aſk them, 4 they have a ** on their Verdict If they 

ay, Who hall. Jar for yur 75 N I, anſwer, 


1 1 8 reges. — e Rout, 
is indifed, or ot-guilty THe < ”> * 
„ or if they ſay, Wr guilty, then the * ſhall . 

JL » Hearken ts the Verdis 


erdi&, and then ſay to the Juf 
=. —— Tecorded it. r TIFF: 
= ” Abd then be ſhall repeat it in this Manner : r hy chat AMua BB - 
> be r 1 of _ 7 reſpals, &. ef be aa "Tb i: And o ß 


*" When 4 Perſon hag entered into Ret nizance fore Wat 
2 of another, if che Delinquent do not appear, the Clerk ſhall cauſs 
| the Cryer to call them in this wiſe: IN 

M. be Parifo of---<--Cordwainer, come forth, foo thit 5 
th, 3 or 4 thou fanfeiteft thy Recognizance. | 5 
= IT the Delinquent do appear upon the Recogni wines, ha 
2. the erk ſhall enter a Comparuit, and then call the Proſecutor thus / 
C. . E. come forth and proſecute the Peace againſt A.M. or " 


1 = 2 be diſcharged. 1 
* And + doth not 2 r after he Na deen thrice 


-onllad, the Delinquent ſhall be * ed of Courſe. _ 4 
I a Perſon be * K 4 
1 & certain Time, and during that Time do keep the Peace towards #7 
1 e e 6p he 
Perſon eas Gow any lawful Cauſe a the Peace * 2 
"> 293 ſhall be continued, 3 come forth and be Jul . 
1 E be upon his Diſcha : 
= = Andif none come to proſecute, h ic ſhall be diſctarged. . 
Wes the Juſtices proceed to give Judgment upon Offenders 
1 - Qleck ſhall cauſe Proclamation to be made, and ſay, _ 
3 * His Majeſty's Juſtices of the Peace do Kraitly | 3 
. & command all manner of Perſons to Kory Silence whilſt 
AM . 3 beeed-to give Judgment againſt the Priſoners at the Bar.?“ 
© | Note, That 13 udgment Which ſhall be given, and every Fine 
— ſhall be aſſeſſed, ought to be openly pronounced and declared 
- "ih the Court, to the End it may advance the more Good to the Prince 
= Profit, to the Juſtices in Credit, and to the People in Example. 
_— 2 _ When the: Juſtices have heard all ſuch Grieyances as are com- 
Puined of utito them mo rent and the _ the 
; og ec Parſon bl Thin ns. WIR at this 
3 f the Peace, holden before bis Majeſty's uſtices of 
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e their OW _ here a 1 3 wg Ko oh Tx 3 5 2 70 


E i g 
* * 23 
1 
N 
4 3 * 9 8 A, 
J * 
I , a ME: oF 5 
a . 3 
7 4 8 IF & 2%. 
25 A 
a F > 2 * * — TS. Py 23 
I 4 * . * * - bs 
= 1 N 8 * : Y as Os ; 
L £ + * 2 F 
4 2 
D 


of * 


of 


rogge! ers 


„ 


. 
— 


p - F 4 j 
64.5 . * 
f ob. +14 _ 3 6 33 9 11 $4 . 
* \ 9 * 1 . 
, 7 
. 0 


* L * "Is. $5 
2 F , N 5 


Yo 85 


* + o JJ... EE ot 2 
„ IN. you are England's Epbori/ and Tribe: The Bou 4 


9 Þ 


4 


ur 
ds 
2 


L of cnt get and 92 and the oh” FS the 80 6 


* 
A I 
IR. 


* 
„ 
a = * 8 * „ > 
RIOT * * * x = 
AE Hr mdaet9 ny pe W2 1 
— re of 2 
5 . > RO + x, = 
7 3 ** by 
* a 4 
FD SN mx a - 
X 


N 


3 . | „ th | Bale en, now ; -- 
the Hiſtory of the Whole. The King it 5 Dil they attend «4 
graciouſly Takes to declare, He will them in great Humility, , 
overn by Law : Ii fit you ſhould know Citing alſo. Lamb. & its 2 
uv to govern your ſelves according to of 8 3 with 
his is conciſe, and 4 Brewiate, e 5 
rather than a Buck. | I's chiefy about | 
criminal wp where the King' Name is 1 
becauls moſt «ad Lak e But is ſer ui 
far others too. BET e 


T is one of the miſerable Fallies of dep hum 

it commonly ſlights preſent Enjoyments, and el) rates 
d Things it paſſeſſes at their true Yale, ti ne depriv'd*« 
m: This grand Priyilege of Trials per Pains, . 
that is, by) U RIEs, as it ſeems to have. 
Government, or firſt Form of Policy in Greats: 
not unknown to the ancient: Britains (as appeats A 
Monuments of Antiquity) . practis d by 0 Saab e 
ved's Laws i in Is p. 118. e I Part. In e x 
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=. hen 15 many Tig es without the 

l 5% Taft port; and to gratify a ſavage Cruelty ; 
= or ap beſt, ye them under fde Laws, as renter their 
Lives, Libe ties 12 e hable to he diſ oſed of, at the ion 

e F of Strangers appointed their Judges, mo mo Time »mercenary, and 
Srestares of: Prerogative ; en malicious and oppreſſive, and 
00 oſſen partial and go Or ſuppoſe them never ſo Juſt and 


| yet Fl has, the Sub 168 no See ty a rnations 
. Attacks of malic BY falſe; and a rected Wink 4 


a Jes, when there is no ſufficient Evidence, on meer Suſpicions, 7 
4 . 85 dire obnoxious to the Tortures of the Rack, which often make an 
*”. _ . Innocent, Man confeſs himſelf guilty, meeriy to get out ot reſ 

Fan Or if he do with invincible Courage endure the 2 


!!!.. hes miny Times fo ſpoiled jn bis Limb, 
| = he ſcarce ever is bis o TE" 


= Whereas füch Gor ly the Goodnels of God, and prudent Carp 
I 5 = 1 onr Anceſtors, that to our ineſtimable Happineſs, we were born, 


* hee onder a mild and righteoys Conſtitution, where all theſe 
_ -Miſcviefs may be prevented; where none can be legally condemned, 

| eher 77 the Power of ſuperior Enemies, or the Raſhneſs or IIl-· Wil 
0 nor by the bold Affrmations of profligate Evidence, . 

wy Date Juries be, is the ſame to ſay, as when was Engla 
==; Af kae. alot uncertain.. But that their ay rp 
=” —Enxglan2 runs to and beyond the Norman Conqueſt, mon ar 
= the dan, and the Britains, is moſt certain. 45 

ide Saxons conquering the Britains, mixed er Cuſtoms \ 
_ A Ritt, ſo the Danes  hofe Britiſh and Saxon Ones with theirs, 
Ahe Normans all theſe with theirs ; every Conquerer making 

me Alteration. Yet this Law was, and from Time to 1 

bern and continued an Inperitance indiſputable facred 

- unto us through all Reyolutions, without any Interruption, _ 
Noe bat muſt acknowledge this of all others, the beſt and mol 
al Way to find out Truth. There is no-sther Way or Art in 
BE. whole World, Forteſcue, fo remote from all anger of 
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M4 | ob, e. 334. 1 f. ſays, I evith He eee, 
ances 4 Suth- as neither hear the Penplt's Cimplaints,\ regard the 
"oo Opprifed, nor pronounce a juſt Fudgnient. - Judges having Places ad 
o the Preferments ſo extraordinary honourable and profitable: And en 1 
hem, 8 their Jenure? Even during Pleafure, a Term for ſo Jong; as. 1 
t the do nothing but What and as pleaſes, &c. and do every T ien 
V; 2 does pleaſe, & c. And whoſe Pleaſure muſt it be? Truly ef 
: ey 3 5 any-how has or can make any Intereſt, c. Thus a 
< logiſm proclaims them little other than Bond-Slaves1 — ME 3 2 
; Ml en Pe be ures, So menaces the People with the worſt br 1 
200 WM Ties; Law. oppreſſion, Oppreſſion under Colour of L watt „* 
And be conceiveable Men's Pleaſures were to have the Judges groin 
_ 63 e againſt them. ju dges alſo were all Lawyers we know, ue 

— i * before to take Fees, it's the more thepefore to forget it now: | 
Judges are concerned in ſo many Caules, they are ſubject to. be. = 

"tempted the oftner, and every Temptation is the greater, bectuſe Y BM 
| they know, if they would Yiel, their Gain might be ſo :ofren, ' 
"Judges. are ſo few, it's plain they may the eaſier be. corruptegs 
Judges cannot want Courage, they think themſelves liable tb no 
Aftion, c. in in any Caſe, do what they will, but are abſolutely 
diſpuniſhable. Co, 12. 24, 29. Harton. Whereas a Jury on ihe other 
"Side, if it err, in mliny Ca es it's liable to an Attaint, way L* 
-Puniſhmenc they know on this Side Death.” A Jury conſiſis af 5 
Ferſons. | Thoſe which Ae men in one Caſe, yet ma he . 

few more. They be Men bf other Profeſſions, uſed never in au, "2 
Caſe to take fo te. They gre not prejudiced v withReat of long ll 
K Offices 71 4 6 2 * Fw +4 is > 5 J 
Andi to further manifeſt the Dierence of 'Trypl. by Judges! and. 7M 
of this by Juries, Jury-men all are, and muſt he fret of; and fromm 
| ll Manner of Bondage, Obligations, AﬀeQions,:Relations;: Pafliorigy : \.--/> 

Intereſts, and other Prejudices whatſoever, (as indeed it's, ill Fiming _ 
In muddy or troubled Waters :) Legales, ones Peers of EU,. m > "8 
..c. 29. We. 1 c. 6. Of fall 21. Yeats old; not outlawed; wo ” - 

"atral od oh; convided of Treaſon, Felony, Falſe- Verdict, Pens -: - 
_ Conſpiracy at King's-Buit,. nor: eyer adjudged 10 Ave 2, 4 
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> Tumbrel, &c. whereby rt Infamous; .norany A 
| a1 Alien on bes & 2 )4 But ſuch others as be moſt nigh 1 2 
clent, and leaf filÞicious; 28 F. 1. 6. 9. FB. M. 565, Dy- gk, 1 
"346 H. Regif. 177. GE, g. 30. They were anciently-all Kat. | 
Ola « 2. e. 14,15. Brad. 116. They ate, and maſt 58 rs f 
ſons of honourand repute. 1 R. 3. c. 4. e Mir. 1 8 25 5 5 4 
1 H. 7, 41 116. 11 H. 435. Indid' mem 
ae ene re ey 1 55 of po * 25 
e de of it. Nr. 200. e Oe | 
re named and returned at the ee the Sheriff- 1 
oder. * brerery fer IN 2 | 
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"hat by g'partic th. e e as afore 
2 an) wiſe M they ds is quaſhed and'made 68 war 
Motion to the Court. If any of the Dy: _ happen ſo, 
da challengiog of them, as they app ſworn, either 
2 Þ - the Parathvis. all:of them, or ma any of bow, king Bace 

3 dhe Poll, vix. to them n as the Caſe falls out; gen. 
Oh. rr without ſhewing an y Chaſe, may challenge and ſet aſide 
ie man as he will, under 36, in Caſe of High-Treaſon.or Nip iſion 


Phatſoever, E E. 186. Now are ſuch elect ant choice 
2 Teh bb pie And muſt be. E cores 
 theDefondant maythe- better ſpeak to, and expoſtulate with;or reflect 


. ad; us, and 4 above us our Eyes. Nor be 
curileſs or perfungo is being m | leſs than them. We are 
Apt to flight Things 1 us, as ſmall and contemptible, or in. 
| e. And halt be of the ye e's that coming from 
5 Where the Queſtion ariſes,. the Defendant eel Probability, 
may have the better Knowledge of them, to inſt, or to 
4 2 pprove of them; and ſuch may alſo. the mi > likely now ſome- 
A * : 2 themſelves of the Party, of the Matter, of the Credit of the 
, and all Circumſtances, Co. L. 78. Thus if the Place 
happen Aipurable whence the Jury ſhall come, they ſhall come from 

hence the Matter is like beſt to be known, 21 B. 4. 8. Beſides, in 


and in all other criminal — is required: two Trials 
' before he can be ſaid Gui wa oy eee e err v 
2 him: And the Party muſt alſo be found to be g 
don doth the Trials, elſe all is nothing. The Grand-Juty mot 
TS Hr examine the Matter; and the Petty Jury; after examine all again, 
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| 3 in the = It ſeems as if very anciently the Number on 
3 00 9 — was nite, but it was all the Perſons preſent, come as. 


2 we now call the Houſe of Commons 2 Concil, Brit. 350. Ingul, 
And in the Trials at Rome, where Vox Var opuli was the Verdict, 


Hence probably it was, that all Courts were at firſt 


the Jews, 


exts of the Old Teſtament, ſeems as if the Tryal amon 
ſe But in of late it's reduced to the 


veto preach the Truth; the Be 
1 feck a 2 
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- of High-Treaſon'; or under 27, in Caie of an | eng And, 
- Ent 6 pg, many as he will, in any Cale 


upon them, if theydo amiſs. And that they may not be over-awed, 
2 bis being greater than chem; Whereas greater Things confound 


br by Jury, where Life or Member is concerned, or in 


S 5 Hh 1 and ſecure againſt all rp of the Party, and Miſtakes . 


3 * old come, Brit. V. Bacon, &c. Like as of oh it was here of 


er in Case of a Senator, which indeed was tried by his Peers, 
ſs open, and ſo acceilable.  ikewife2 Deut. 19. and ſome other 


o: Pp 
el e, 1 an. the. Pro ets were Twelve; to foretell the Truth. 
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Pwelve ancjencly to try and — Midi ers of os 3 EY 
| always when there is any waging Law, there muſt be Twelve to ſwear * 
in it; and alſo as for Matters of State, there were formerly TWelye 
Councellors of State. And any Thing now which any eter . 
be ſaid v0 do, muſt have the joint Conſent of Twelve. . 1 
Elſe it's-in Conſtruction of Law, not the doing of the Jury, bug 

vate Perſons, and void. 6 H. 4. 2. 21 B:3:'The Grand-Juty — wt 
ih of more Perſons commonly than Twelve, but as aforeſaid 
Twelve agreeing, it's enough and ſo many of them muſt. 80 thas © 
” S uries Twen four Men in all, firſt and laſt, find - 
„Er. before the Judgment can be given, d one cag 
Joint for the Fault one's accuſed of,, Ald beſides; every Man 
of the latter Jury, even all the whole — all and e 
2 them agree, and be of that ons and only Mind; (much 50 f is - 
„ unleſs one be certainly and plainly guilty. It's more . 
«Rs than for JTwenty-nine out of Thirty to agree.) 8 
8 the giving in a Preſentment or Indictment, WS * "M 
Beven more of the ſame Mind, and agreeing with him, ought t@- ©; 9 | 4 .4 
be im priſoned, , 8 710. Whi for any one of the yo” > + 
40, 8 none We . A Judge was hanged for 
roar on the Verdict of Eleven Jury - men. Mir. 2 296 
. other Side the Judges are not ſo.many at @'Tryal daes 
over, the major Part of them agreeing, it's engagh; er rü 
would be but one, or once only ; they àre never fart u che Frya, 0 
nor ever at all, but only once, and that exceeding — they 
cannot any of them be excepted againſt, or c N 
"anciently might) be they never er fo great Strangers, pros 1 1 
and Gtherwiſe ill qualified ; and though the » Eng bs 2 5 wo” "= 
he chokes them inal een r 8 .2 T | 
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10 to = —— de wide Ps ſince- then i it muſt * to . 5 2 pw 4 = 
them, as whether erred in the Fact, or in the Law, or partly/in both'z- ; 

like as it's eaſier ſeeking a Zuſn than a Wood: And as" it's: pn 2 
Opportunity makes many a Whore. - But were Judge en ©. 2 
Saints, and never ſo upright, Sc. yet who ean imagine büt f ia ©” 8 * | 
Tryal, when Witneſſes are all examined, and Evidence-all-givent, * 9 -.— __ 
the Jury being ſo many. Perſons, and probably knowing ſomething 7 1 | 
he Matter before, they may all aſbſting.one; another, better oH 185 1 A | 
e, remember, aud upon the whole Matter, than any one! | + fl 
toy eber, called pes Certainly:one — | 1 
H. erden "oe 1 erd is, "ON pros. Wy — 
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.. Ball: And, 14 rite 2/2 1 e | 
2 Ir's rlatuval pr _ * Fault, 


1 whey is the Riegen of Jud on, _ 


geo 
famething'vf the Reaſon n 
zealous for Trials by Juries, as. no fewer than Fifty eight ſever 
fince the Nermin Conqueſt, hath eftabliſhed and confi 
is W n _ 3 elſe nigh ſo often rememb 
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v7 * Nov, for me Power and Au the 
=. dem of che Law hath entruſtec them in this Tryal. 
9 ſays, in Trials, w — —— laints are made, or any 
83832 to be true oi not the Judges ought hot, nor can 
2 nor have any Thing at all to do therewith, but the Jur only 
the whole,or moſt they canido,or at leaſt tzis only after and 
. or 3 agree firſt-t6 be true; 
the Jury does, is called, the declaring what is the Truth in 
What the Judges do, is called, The 2 what 
a Four Law. Thus it is, that every finding) of ry as their Verdict, 
Dees be e what the Fact —— 's 5 Sc. was, 
not faying-6 y what their Evidence is, that it was; for the Judges 
even ſg ar meddle with, or take Conuſance of the Matter of Fact, 
92 to ay; then che Fact, Caſe, & e. is ſo and ſo, if you agree your 
Evidence to be ſo and ſo,and according e Judgment. Co.. Downs 
dan . Gp. 10. A 4. delivers B. Goods, and after demands them 
Again of B. but he refuſes to deliver them again ; if J. ſues B. for 
I 8 finding theſe Goods, and c them to his own Uſe; the Judges - 
3 'B 5 will Iche Jury, ſince B. retuſes to re · deliver them, this is Evidence 
3 enough to find: him guilty. of converting them to his own Uſe, e. 
4 5 5 ind ini in Law a But if the Jury gave their Verdict, &c, 


of eee 
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„ „as that A. delivered B. the Goods, and after re. 
1 00 B. refuſed the delivering of them back, without ſaying 
1 Neely B. converted them to his ©wn Uſe, or not ſaying generally, 
aud forthe Plaintif, which is Tantameum, the Judges cannot ſay 
age B. guilty, Qc. but muſt diſcharge him. So where in 2 
* . Fraud is pretended by one Party done, &c. by the other, the 
1 res will tell the Jury; ſuch and ſuch Parts of the ce prove 
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_ + obo kev? of Law are Fraud. Bot if the-Jury 
pecially, tbat ſuch and ſach-" | are true, 
not ſayin 


| any Th 00 fucks. Abel * — — — =. _ 
Parliament, 7 1 it was adjudged there, 28 F. qv * to. hat” 9 ”» 
2 of, tho they were notorious, aud known 9 
Al in Parliament, and all People elſe, dw: * could: * 1 
t upon this, nor any Fime ought they to prdesed on ws. I ; 3 Y 
ge of their'own. One condemned of Treſpaſs in the C . 
the judges ſeeing him in Court and knowing him Seves: 
pet it was ar if he deny himſelf to be the fame Pers 
he is, ayd ſo cauſe him to be apprehended 4 
of any ** 3 "yo Notice, buy ol "= 
Record before them, 33 H. 6. 7 
% Tha if be indicted of ftealing 2 bo — Third's | 
£7 Jury may 'give a Verdict, that 22 Time, 1% was us men 
guilty of ſtealing the Five Shillingi, hut only. a8 40 / ee cd 
tothe Value of Ten- pence; and the Judges then, moren == 
here-cannot” ſay; the Fiwe Shillings' were La was then; one 
1 or leſs, though never ſo a Flee ſteal above the Valueof 


Kin Horry the Fourth aking J 35 ty be guiley of Bev. 


— if he ſaw A. kill Di and lony : So that . 3 il 55 
| Jury will find not that A. killed D. — Juries now value by 8. _ = 
FJ. did ? He anſwered, I can only reprieve ancient Shilling, an 

and then intercede with your Majeſty ſave many not guiltig 

for” his Pardon. Pl. 63. The infamous above the Value of 4 * 


Emp/on and Dudley, proceeding to judge as enn, . 
, of — upon r by Fo 
fitnefles, (e. otherwiſe than by Juries . 
i. cheir Ecuteheon, though they had an Act of Parliament, 1% H. 
c. 3. to warrant them in ſo doing: Ander. I. r When's Pri- 
ſoner is arraigned, te aps he pare bier. od and his 4. 
of which are the Judges) for his Trial; which Country = A = 
dhe Jury. So it is-manifeſt, Faris have the ſole Power and Con- 
ſance — Matter of Fact, as whether a Thing be true or Wan Fo = 
and-the Judges have at moſt only to do with Matters of Law. 4 1 
* Jury-men- have alſo the Determination of Law, but wich this - 
; Difference from chat of FaRt, that it's neceſſary they determine thi. 
Matter of Fact. But they may either refuſe 1 
of Law; and leave it to the Judges, or at their Election, may 
| won them wn pe of che Lay, and determine both Fact 


— —— 5 — cry boy will age 5 — 14 £22 2] I I 
= Ns 7 8 | 
e ſuppoſe 4: be indicted of mi a” . 


1 2 


Wer And4 + Jury git helr Vedi Pp ou 
ibs Mot F:b, Ing that B. died ut F. the 4 Eonclude, 
that n murdered Dit F. or on the th of Feb. Now: the Law 
ſaying . DW 

will judge againſt the ent 
3 8 0 um 1654. in B. N. —2 2 
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” ntial-and/noedleſs ius Tel bya 
"br wry, "Farther 2 f ie 1 and informing 


What the 
Raw iz where Didiculties ariſe, or at leaſt the primitive Conſtitution 
* ates Like as alſo yet they be in the Houſe of Lords, 
when A Trial is by the Lords, but Aſſiſtants only, when conſulte 
ad Farties of or at the Trial Ge. Or as it is, and always has 
Het in N Courts Courts ge ee 


3 5 Murder, 5 — _ the — 
ad therefore uk the Advi e of the Court: and (fore 
on the whole paves. 68 — — | | 


s ſuppoſed. -. upon . — ws —— Sc. it 
5 — 1 then, Ac. J. N. is not guilty in 
r. Co. 9. 64. 50 all the, Judges do is but Advice, tho 
05 in⸗Matter pf Law A and. it 's.the Jury only that j 1 guilty or 
Þ "guilty. of- Murder, Se, and whether it be Murder, or what one 
0 1 i guy of, by the Advice and Afitance only rel 
J % 5 avy wiſe any. Parties of or in giving ſuch Jud the 
We. 5 | Robſon, and only. Run hyde ever ſeems otherwiſe, may » i . + 
3 * an that the Judges of r keep the ſaid inferior Kue 
„„ dan ther ee Mes, and Order. And the Lords 616 
e hes te Garin 0 Body Caſe 
+. ut by the Sa of Mar 2 
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1 . may be eee, in ;Councallns PR 3 
* and not pretending Authority: B hy Judges, thei h apt 
to. indulge, improve, and extend their N ower and ae 


mould offer to brow- beat, threaten, order, impoſe. upon; * Wheedle, 
flatter, tempt, inſinuate with, or any .wiſe-lead; Þ -rſuade, dire, — 
incline or diſpoſe Juries, how to find their Verdict, ee e ee 
tecting them ſo far as Juries require of them, it's bard lay. +»: 
People daily rob, and ſo have done, on Sali/firy-Plain, hut i its n err 
the more lawful. Thus gre Judges Trumpets, and s the Eecho; 
Jet who will blow. Thus are Juries but an empty Ne Thus 4s - 
turned topſy-turvy all the whole Thing of Juries. Thus might the 
mY draw, and ingroſs to themſelves the whole Power in the 
* and be in Effect Judges and Juries too. Thus is the 74 
Juries a Colour, a Sham, and really no Trial at all by. Jury, - 

2 this allowable by Law, we ſhould never have had any 3 the 
having them would thus be only an unneceſſary Trouble, Se 1 

the Law never ſets up or requires any Thing ſo vain or Cuidado 


But ſome will fa 5 the Jury can do nothing, but on the Evidenes 
given in Court, which the Judges hear as well as the Jury, and ſq , 
may ſee the Truth, and url how the Verdict ought to be; a well _ 
15 5 Jury, and conſequently they may inſtruct, and affiſt the Jury. 5 
les true, they may be helpful, and they may aſſiſt. but however! 
it's no Matter for their being as aforeſaid, too officious. And ne. 
fides, as aforeſaid, that the jury is Neighbours of the Fa, of he bs 
Party, of the Witneſſes, Ge. but the Judges Strangerz aud the | 4 * 
iry be more Perſons, and the Judges fewer, Sc. The Jury alſo . 
not bound up to the Evidence oly given in Court, or that th? 
Judges hear, but may go upon their own private Knowledge. U 
ſe A. cen B. on a Bond for Ten Pounds, and B. pleads Fay ment? 
but at Trial proves Nothing: The Judges themſelves lay to the Joy; 
You muſt find for 4. unleſs you know the Money is 1 
ſelves : Which — the Jury may find for B. if they l 
Money is paid, tho' the Judges knew nothing of it. 4 H. 7. 2% 80 
Hob. So if one be — and no Witneſſes produced againſt him, 
the Court ſays. the like; as was ſeen one Michac ima Term, $1, in | 
\B. R. Bradley's Caſe, and by daily PraQtice.” They: uſe their ow ll 
nowledge efides, and often againſt the Eyidence'in Court. Cx. El 9 = 
"616; Grove's and $hort's Cafe. 80 in Plozwd, 410, A1. 80 2 great 3 
Caſe adjudged in B. R. Hill. 21 C. 1. And another there; 21 C 
75 ſo ſays Stanf. If a Jury know, any Thing themſelves, its ä 
ch as by Evidence, 130. So Plotoden ſays, a Petty-jury is ſomes! - 
times bound to give their Verdict, tho they have no Evidenee, ova: | 
Hence in all Caſes at Common Law, one Witneſs is acceptetl * 
ſufficient f and doubtleſs any Verdict is good, though in ſock Caſbah. 5 8 Ry 
Der Any Evidence given in Court, becaaſe the Jury is preſuma t 1 
ſomew * of enkel. n WY N „„ 


>, 
= 
. 


„ / . // // / ASS SMS 


> «aki "A GUIDE 
4 ; ith 1 the World, whom Jori ries: are not uſed, 1 here when dis 
=,  "Trialis: without a Jury,” there muſt be at leaſt Two, as hereafter 
mal b@faid more at large. Thus in any Attaint brought againk 2 
_ 25 mote Evidence may be given on that Side the Jury paſſed of | 
Dre for, ie Behalf of the Jury, than was given before, Dy. 53. b. 
| et be, if their own Knowledge were not Evidence, as 
Pie in Ogort. 'S:3/2- ſays, 23 C. 1 in B. R. it was 


Ace 4 — Grand Jury & not bound to find an Indictment, 
wo! they have Evidence, inci ey ey may know ſomething of them- 
fſelves te edel it. 80 in Phawden, A 1 may ſometimes go. 

| againſt their Evidence given in Court, 8 nd one may read, 


Jaries Were anciently puniſhed for going eee to the Witneſſes, 
„„ fu Gow happened to be falſe Ones, Mir. 48. The Evidence to a 
=  -< Jary i is ſeldom heard by been, which yet could not be, 
1 i none were Evidence but what is given in Court. Likewiſe, a 
= FJary knowing of .a Record, Statute, Oc. may give their Verdis, 
. accordin to it, though never given in Evidence. Moor ſays, 
2 jury man delivered his Companipns a certain Paper” concerning 
tze Teton out of Court, yet the Verdict was adjudged good, Caſe 
65656. Beſides, if it happen they have no other Evidence but what 
tte Judges know as well as they, yet they ought by, and Ck | 
0 the true. Purport and Meaning of their Oaths, to proceed on it 
in their own Senſe, and as they apprehend or andertand it it 1 
ſelves," and no otherwiſe, though the Judges differ with 
+ * how can they diſcharge” their Conſcience? And it often falls _ 
they may differ. No two Lawyers, nay, Judges, reading or hearing 
\ the very ſame Caſe, but preſently make different Inferences, Deduc- 
tions, Collections, Concluſions and Arguments, yea, the ſame Perſon 
At different Times ; like as the Philoſophers hold our Senſes and 
F ——-- Sentiments as different as Phyſiognomies. And why ſhould 4. im- 
=. | poſe his Opinion on B. rather than B. on A? 80 of Judges and 


1 2 S every Thing any Jury does, as a Jury, is on Oath, and they ſweat 
_=_.. to de true — Virtue of the Oath firſt . them; therefore 


uries. One cannot fee by another's Eyes. And this is certain, | 
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ſee & Judge ought not to meddle at all with the Jury: If he dier 
of | not to mind him; take it which Way one will. 
5 82 Matter of Fact, and that however, as to Natter of Laws  . - 
M the Ju "oj 


e Jury ought always to be adviſed ond ee by the Judges, © | | = 
though not as to Matter of Fact: No, ne farther thin a mannerly - 


- 
* 7 
2s „ b A 


Deference is payable to the Judges, WH lon ned in che Laws. 
For if the Judges ſay, or any Wit 


- neſs ke che Lit to. be 0 % = 
4 ſo, no jury is by Law bound, * wiſe obliged beyond their 
' I own Reaſon, c. at leaſt to believe them in it, 9 H. 5. 38. Finch 5 9. 
If an Attaint be brought againſt a Jury, it's no Excuſe, that the 
Verdict is according to the Judge's Directions. Cre, El. zog. 8. Eo 
2 No ſays a timerous ignorant Juror, Oh / but whether, the Low  » 
a be thus or not, the Fudges will puniſh the Jury if they: do not comply |  "l 
1 with them. This ſure would be pretty! A Jury, perhaps forſworn, 
ng and liable to an Attaint, if they do comply, and puniſhable if they 
aft do not: No, no, the Law: (which is nothing but improved and 
CM refined Reaſon) was never ſo unreaſonable as to ſuffer this. A. levied _ _ 8 
ng ine of Lands to P. and P. paid 4, the Purchaſe-money B.. i 
1 after, A ſaid, he was then at levying the Fine undet the Age of Ong 
aud Twenty Years old, and therefore the Fine was void. 'FheLaw 
Iſe lays The Fuages ball determine by looking on the Party, whither he ‚ 
ut; were of full Age or not, and the Jury. ſhall nut; (the true Reaſon being,” 
ng that if the Party ſeem of full Age, though he be not, he-thalt ud 
10 avoid the Fine, to prevent cheating, Ic. Whereas, if the Jury werg 
a to try it, they muſt not go according to the ſeeming, hut real trus 
Age, and ſo if he want but a Day of One and Twenty Years, he muff 
m- thus be 8 Age, as much as if he wanted Twenity:Years,* ' 
80 and D. ſhould be cheated.) This Fine was after reverſed by Kings 
in, W Bench, becauſe 4. did appear, and was alſo proved by four Witnefles _ 
221 to be under Age: But the Validity of the Fine coming after to be diſfſ e.. 
is ated in Common Pleas, on a Trial by Jury, tho' the Court told the 8 
nf jury, that notwithſtanding ſome Witneſſes prove to y qu that 4. was - 
Ig- full Age at levying the Fine, yet you ought not to heed them, for tbs 
elf, Judges have the ſole and only Power of determining Whether of full "MY 
Age or not, and the Judges of the King's Bench have already de? 
ya. termined it; nevertheleſs, the Jury being ſomewhat extraordinary); 
de. and not ſo very leadable Men, gave their Verdi&contrary. to hg 
aly Direction of the Court, and as if 4. were then of full Age: And” 
"ot an Attaint being after brought . againſt the Jury, the Jury was ae. 
nd MW Auitted and commended, Dy. 201, & 301. And the Jury is the Ü) 
ted juſtifiable in it, fince the Judges firſt altered the Law, in trying ß "8 
of. Witneſſes, and not only by Inſpection, as Juries alſo do, which xn 
ay Trials by Witneſſes are, as aforeſaid, the more competent, & r 3 
fey! l Nature is a memorable Caſe of Bibel, reported by Lond x 
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e e $.3 and the Jury whereof Bur! 
rema Would not fin them eg 'The Court Th: 
gry, fined and committed the Jury, alledging for Cauſe, 
E . the. Jurors) _ the Law of the Realm, againſt full 
and manifeſt Evidence, and againſt the Direction of the Court in 
Wy, to in Court openly given and declared, had 
I e Penie.: But upon long and ſerious De- 
bate, it was adjudged, the Commitment, Fi ining, Sc. was 
. and nay the Jury were diſcharged, &c. Another 
Time alſo. @ Jury-man 
| * in tas Days. the Judges aſked him, what he would tb 7 Says he; 
| Rather ſtarve. and die in Priſon than conſent ; the Court fined and 
: 3 VP - | - committed him: But on better Conſideration, diſcharged him without 
F worre ado: All the Court can do, being only to (carry them in Carts, 
I . : A ji in the Circuit, along with them and) keep them without Meat, 
_—_ Se. till they agree, 41 4/7 750 ſays i; Jurors ought not to 
2 but to be free, differing ien, Sc. 473. And it 
was reſolved in Parliament, Anno 1677. That the Precedents and Prac- 
= tices of Fining, &c. Furies, in or for giving their Verdidts, are ill, 
. SE "And Keeling, Chief Juſtice of J. R. was called-to Welten in fa 
= 5 - _— for ſuch Practices. 


3 is Fear, or the like; it's puniſhable; as Maintenance or 
= 8 at the King' s Suit, or the Parties ; and perhaps, it 
© would paszel one to ſhew, why a Judge is not within this Law 


1 imaginable ; in as much as by Colour of Law, be makes 
2 3 8 du Cc B 

= -F ce it's improbable any Judge 0 e ontrary : at 

2 = 5 Moree, © a Jury in any Indictment, Preſentment, or Information, 


Conſcience,; without any Fear of Puniſhment one Way or other. 
And in any | prog ongers as where the King is no Fenty oy 2 
1 145 to ie, they may be puniſhed no other ay. 


enting from all the , and. that ho leſs. 


9 369. ſays,. If ow labour Jury, infirud then, 


n 1 1 NE two * * 
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3 5A 


* 2 caty he be ſaid to do this as a udge, When to do ſo is no 
4 FW? of his Office ? And why ſhould any lage alter the Caſe bere, 
2 8 Any more than in other Caſes ef breaking the Laws ? It's much too, 
EA any Judge ſhould offer ſuch a Thing, 7 TAS he that judges 
- - > - Without à Jury, certainly judges Withbut Authority: And he that 
1 judges: with a Jury, but governed or led by him, judges only by 
Is TD, olour of a Jury, and by Colour of er and thus makes 
1 een, in and by the Oath taken at his being created 
E * "I 3 makes all the Jury forſworn; violates. the greateſt av: 
2 x... "of * Sabject.; ; 2 OWE the moſt often, confirmed Law of 
2 _ Kingdom; and alſo does particularly the Party offended, the greateſt | 


3 may give "heir Verdid, Se. accordin ing to their own W 
a 


ee ee fro : Jr cee 


- 


IS n * 0 2 


HC 
4 7 * Lo 
» » 0 


ho... 


— 


E 


SN Seren 


3 


3 
* 


5 — 5 9 

* % 8 8 2 
N 8. t 

* 8 * 9 
. 

1 1 4 a 


A a Li ASS SSA 


——— — 


| at or drink: Or out of Court receive any Evidence ire neit 


| aggravating or palliating, not by Rquivocation or Reſervation, nge 


trull it is; not preſenting, Sc. Things, Sc. dopbrful, or pat; » 4 
. ainly true; as true; not omitting any Thing certainly true, . 
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in 1 ir W "onion oh Juice, of the Peace 25 every 1 * „ 
may take by their Diſcretion an Inqueſt, &c, to tnquire of the 25 2 4 
ment. of other Inqueſts taken before then, and b fore others, © 225 

Matters and Offences as are to be inquired and preſented before . 

'of Peace, "whereof Complaint ſhall be mais by 2 or Bills, &, ntl. 

If any ſuch Concealment be found of any Inqueſt, &C. bad of — 4 

N one T0 &c. T of Juſtices may amerce or fine them at ; | 


E 


5 . 7. e. 1. wie. as mach as is reaſonable fo ſuch Offence, — 4M 
aid i in a like Cafe by Lord Coke, 10.140, und in Dalton, p. 54%, wy NF 
23. If any refuſe to be on a Jury, not offering fufficient Excuſe, he 9 * 
is fnable, 7 H. 6. 12. $0 if any of either Jury give a Verdict, Ge. 4 
ps aforeſaid, Twelve not agreed. So the Grand Jury may not i. 20 
cover Evidence given them, If. 3. 107. Mich. 15 Far. in B. R 
gmbh and Hill's Caſe, 27 Af. 63. Lamb. 402, Chron, 207, 27%. _ 1 2 
Tard. 2 So the Petty- Jury, if without Licence'of Court, depart 
any wo ther upon any Oecaſion whatſoever, after ſworn, before 

erdi& given: Or that while, but eſpecially after Evidence, gen, 
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Side, may expect Fine and Impriſonment. = 
Thus much for what a Jury may do: Now: fomething more boch, 0 . : FM 
and what it ought to do. The Oath it ſelf, but that it's ſo general, . . : "4 
would elſe be Iuſtruction as well as Obligation fuffcienrt. 
The Seripture teaches one his Duty upon an Oath ; It ſays, 5 | 
b KAbear in Truth, in Juſtice, and Judgment, Jer. e. 4. Deus, 5 
16. Exod. c. 20. Dan. c. 5. Levit. c. 14. Zach. e 13. AA, c. 5. and ” 2 | 
the Proverbs in ſeveral Places. In Truth, with one's Eyes, Era 
e or Microſcope ; not ha gre, by Appearance” 9 28 DES F I 
= of. Things, not by adding nor diminiſhing, not B 


by repreſ of accepting the Matter otherwiſe than really 
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implicit Faith, or in complements Obedience, &c. not 


done own Conſcience, and becguſe one's mature and ſettled Judg- 
= Integrity, and according to the Merits of the Cauſe, without char. 
Sig one wich 
= out Malice, Fe 
ruption, or priyatg or ſiniſter End or Deſign: But all throughout 
purely, becauſe it is ſo and ſo more than otherwiſe. And conſonant 


due even Morals and Politicks, The wiſe Men (fo called) of Greece, 


de wiſe Mas that hiicks to Truth, and abbors and baniſhes every Thing 


. met fo much as admitting of any Stories, Fiftions, &c. whatſoever. 
= for any u Sake, one way or other, nor with Pity or Ill. cuill, but always 


6 They muſt be inoffen/iue to God, the King, and tbe Law, 
I o Acclamations of the People, no- Honour of the King, neither of theſe 
= move them. | Againſt the common. Good or an Oath, no Man will flir 
fab, if honeſt, though it be for a Friend's Sake. Judge Hales it 
e a; Hales, but none as n Fudge. What a Fudge does at.rhe 
= Requeſt of bis Friend, is really and truly na Friendibip, but is making 
= _ Sim Fa Friend both. guilty of a Crime. The Areopagites were 
. > Judges * heard Cauſes only in the Dark, that they might take 
Netiee what was ſaid, and not who'ſpoke. And what is ſaid of 
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aries. The Book whereon Swearing one lays one's Hand, is God's 
. everlaſting Truth, and moſt holy Word; ſo that if one forſwears 
= one's ſelf, one virtually in ſo doing utterly forſakes God, and his 
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=. ſays, it's ill jeſting with edg'd Tools. 


2 + the Charge which ſhall be -given by the Court, as the Form of tbe 
© Oath it ſelf. But this it's Xo TRA 


PpVoentute, a» by caſting Dice, &c. not as Matter of Form, not rafhly, 
A erte or negligently paſſing or running - over Things; not 


4 ruſt or Belief, further than with and upon good and great Delibe- 
ration, Confiderateneſs, Reaſoning, and Satisfaction according to 


ment is ſo and ſo, In Fa/tice, proceedin 0 impartially, with 
Larder that's guilty but of Manſlaughter 3 and with. | 
| » Ho F Pity, Favour, Affection, P On, Cor. 
do Scripture, as well as N in all other Things, ſo alſo in this 
woeee called ſo from their living prudently, juſtly and honeftly, ſuch | 
= - alſo are they 4ri/arle calls fo, 1 Metaph, &c. The Stoicks ſay, He's 
Y Machiavel ſays, Fudges muſt not be moved for the Parwer of any one, nor 
= g according to Law, truly and without Biaſi. Fuſtinian ſpeaking of 
i Jadge, ſays, | 


- Jo by theſe Authors, muſt by us in like Manner he applied to 
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7. ©" What the Grand. Jury does,” is by Way either of Preſentment 7 
ot Indictment. By Pre/extment, when they know of a Crime or Faulk 
dn KK themſelves, and ww 6 ſhort Note of the Party's Name, place 00 ³ 
e- Abode, and Fault, without Form, referring it to the Court to put 
to into Form. By Irdifment, Werg e Bang Fault are ready, "= 
p- brought them in Parchment, drawn up in Form: And indeed, the 
th moſt true Difference is only, that the one is in Form, and the otheg 
h- ln an Indictment, firſt they muſt conſider and underſtand it wel 
r- and thoroughly : And if they can't underſtand it, aſk the Affiſtan 1 
ut of the Court, either to give them à Clerk on Oath to Eng/i& it for 
dem, or otherwiſe as Need ſhall require. Then they muſt conſider, 
if the Fault, as alledged, with the Circumſtances and Aggrayations, ., 
amount to and be a real Fault or not, and alſo worth complaining | 
of; for the Law mind: not every little Thing,' and this is daily experi» 
enced in Indictments and Actions of Caſe. If it be no Fault, or.one 
not worth complaining of, which in Law, as aforeſajd,” is all one, 1 
they reje the Bill, and meddle no more with it. If they find it 4 
Fault, and conſiderable, ag aforeſaid, then they conſider, if the7 , 
nowy it true ſo of themſelves ; which if they do, or other Evidence 
 fatisfie them it is, they indorſe, or write on the Back-{ile- of ij, f 
Hilla vera, this Bill is true: But if they do not know/it themſelves, - 
nor be ſatisfied by the Evidence, then inſtead of Billa wera, they _ 
write Rnoramus, we know not: And afterwards thus deliyer all bs oY 


ee . wo Court”; rr... 0 
The Clerks of the Court, to ger Pees, and perhaps, ſome others -. 
for one finjſter End or other, will be apt to ſay, that the GHH 3 
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ought to find an Indictment, or make 2 Preſentment 1 5 a, 
ſuppoſed Offence or Offender, tho they have but Colour o Vere > 

or a Probability of the Thing being true, and that what they do's 
but Matter of Courſe, and a Ceremony ; Matter of Form, barely N 
an Accuſation, c. But that this is not ſo indeed, is apparent; for 
what End then is a Grand. ry? Only for Show. The Law would. 
certainly then have never required one to be at all. We ſee they 
are obliged to be ſworn, and they are as much on their Oath: as an, T 
other Jury, which then ſhould be the Contrary. The very Form i 
the Oath teaches us better, The Oath is, Diligently enquire, &c. not +... > 
megligently, &c. True Preſentment male, not probable, &c. Nothing 
For Lucre, &c. not excepting the Clerks, &c. According to E, _- 

pot Preſumption : The whole. Truth, and nothing elſe but theTraxgh, „ 

Which how can be at ſuch a Rate as the Clerks ſpeak of? „„ 
But then they object, that theſe Words, According to the Ben of. - .,- 
2 Krowledge; are added, It they be, it's againſt Lau, Mf 1, — of 


FF 


.. 135; And altering an Oath, is impoſing à new one, which” el 
of cannot be without-3n Act of Parliament, bt. 2. 479, 6989719, ' - -þ 
t however,” may Jurors in ſuct-Caſe-wink, Sc., chat they m 8 

t # 15 ; 
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en, inltead of, The Jury upon their Oath Jay; and ſo infer, that if 


© blind, "Preſentand ſay are undoubtedly here, an 
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and nothing poſitive or certain, grounding themſelves only on this, W gui 
That the Form of the India ment is, The Jury upon their Oath pre, 


any Thing in the Preſentment or Indictment be falſe, yet it's no 
 Perjitry, © Alas! to fee Men in Extremity, what Hold they'll catch 
at Could Argus himſelf have ſeen; this Exception? No, unleſg 
id d in ſuch like Caſes, 
ſynonimous Terms. To present on Oath, is to give the Court to 
- underſtand. on Oath : Rollo ſay on Oath, is to tell the Court on 
Oath; and an infinite of Inditments be /ay inſtead of preſents. Raf, 
263, Kitch. ioo. Co, 9. 114. And Feta goes ſo far, as to call an 
Ty Aale went Verdi, 7. 13. "The Words alſo of the Oath be, 

_ truly preſent, and not 72 And Lord Coke plainly calls the Grand 
1 Nan all willfully forſworn and perjured, if they wrongfully 
SS TTV hg 

hben fay chez, but indorſing Bills vera, as aforeſaid, implies not 

that the Jury takes upon them to know, or ſay, the Bill, or the Con- 

. © tents, are true; but vera there ſignifies probable, or fit for Enquiry, 

= But then, why not another Word uſed more properly and uſually 

Eatin for ſuch a Senſe than, and inſtead of wcya? And what is Latin 
or true, if it be not ? And is not true, the common accepted 

Buzlim Word of, and for vera ? And is not Billg uera the Anſwer 
.. - made to their Oath, that they ſhall true Preſentment make? This i: 


1 
8 


Then ſay they, This is no Tryal, but in order to bring to Tryal, aul 
. the Party is. at no Prejudice if the Bill be found. It's true, it's no 
determinative Trial that finally concludes either Party, becauſe it's 
but one of two, which every one accuſed of a Crime muſt have as 
i aforeſaid." But it's ſo much a Trial, as learned F/eta, , 113. looks 
upon it no leſs. one than any other. The Form of their Indid ment 
is the ſame of that of a Verdict. All Things are, or ought to be 
Mike in the whole Proceedings, and to differ nothing, but the one 
ta be before the other, and the latter to be final, the other not. The 
Stat. of 23 H. 8. c. 23. enacts, One ſball be indicted of High-Treafon 
di what County the King pleaſes, And the Stat. 1, 2. P. M 1 
Dia Friali for Treaſon ſhall be according to Common Lau: This Act 
. - . Fepeals the other, though ſpeaks only of Trials, and the other of 
1 „ d 
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on. the other: And why ? zs the Law fer he has once already. Ol 
hat found the Party guilty, and if he ſhould not again, he muſt perjure N A WT 


ire, WY himſelf, Brit. 12. 25 E. 3. e. 3. 7.8: 4. 4. Stanf 158. It puts the 


em, I Defendant'ro Difgrace, Trouble, Damage, Danger of Life, , - 
i makes him liable to an Outlawry, to Impriſonment, &c. and.ts 4 
rm, I every Thing but very Death, He. the final Judgment it ſelf, ft 
ere, gains Credit, and gives Authority to another Jury to find one 
his, I guilty. It produces this Effect, that if the other Jury find one guilty”. _ 
pre- never ſo nd whats no Attaint lies againſt them, nor other Puniſh- 'Y 


ment: And what's the Reaſon ? The Law ſays, becauſe he is found . 
F 
teh this latter and uhe other Jury too. Attaint. 64, 60. H. 4. 23. G. 14 . 
leſs 7. 13. So if one be indicted, any one may bring an Appeal, tho ' i 
ſes, never ſo wrongfully, Sc. againſt him, whereas he that brings one | 
to gainſt any one that was never indicted of the ſame Offence, 'may 
* 40 E. 3. „„ 8 15 Fs J) 42 
„ Wl cither, they not only ſuffer in Honour, Liberty, Vexation, Danger, 
nd Trouble, Charges and other Inconveniencies as aforeſaid,/ another 
ly WI docs, but muſt with a more tender Senſe, and in # much greater 
| Meaſure, as they be ſo much greater Perſons,;&c... And they can 
not Wl have no other Trial on Oath, for their future Judges or Jury are 
Ns none of them on Oath, fl. 3. 89. C. L. 155. They can except | + 
ry. WW *g2ivſt none of their Jury, though they have what Cauſe ſoever _ 
tin againſt them; ſuch, as perhaps, ſhall not be Neighbours, bugpicked.  —- 
any where up and down the whole Kingdom ;. ſuch à jury, as P. 
haps, ſhall not be above Twelve in all, whereof then if any Seven, _ 
or any Time the major Part — 4 to find them guilty, it ſhall be ſu 
though the other five, or leſſer Number, be utterly againſt ir; 80 


* 2. 


Reſt that bear him IIl-will, or either any Ill-wicher, that can Mae 

him ſo many of them his Bnemies, he muſt die, Ec, fall back, fall! 
edge. And to help the Matter, be ſhall always be ſure of the ableccf 
'Coupcil in the Kingdom, to manage the Cauſe againſt him:  "Þ 
- Suppoſe one ſhould. aſk any honeſt Man this Queſtion : Were ie 


not on his Oath, yet would he find an Indictment of Courſe e, 1 "4 3 
to expoſe one, and put him to ſuch Inconveniencies as aforelaid'® 


Certainly, ſays he, No. And the Monſter that would, doe k 
wrongfully, becauſe he is not certain he does otherwiſe... Aud being 8 
on his Oath, as aforeſaid, it's not only doing wrong, but tainting 2 
himſelf Crimſon red in Perjury too; ſure a malicious Way of doing 
Wrong. It's doing Wrong alſo by Colour of Law and ee 3 
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- ofa 2 8 The NOW Se. too in all wn 
© is lee that the Party can very ſcarcely, if at all, expect 
85 tion or amends: Whereas in all other Caſes he may eaſily, 
For againſt the Grand 1 6 or any of them, no Action lies, in at 
much as doing what they do on their Oaths, the Law will not pre. 
dene &c. any Malice, &c. in them. And though one be indided 
at the Inſtance, or upon the Endeavours of another Perſon, (all the 
Jury, as aforeſaid, bei ng {ſworn to 2 can one eaſily diſcover, 
and prove who this Perſon is, what he did, and prove it at à Trial! 
Which yet one muſt do fully, it they expect any Thing but making 
bad worſe, And might one recover Damage, &c. yet it's Bana 
to be put to the Trouble and Hazard of the Recovery. Wh 
therefore, ſays Fleta, H 52. I an exceeding neceſſary Thing, that 
the Grand Fury Should nale diligent Examination, Before they preſume 
. any Thing, either in Cale of Lifs 6 or Limb. And Juſtice Datton  fays, 
5 . 4% Care or Concern at all lies on the Grand Jury, than dbes on 95 
Term Ju 
The Law {to 4 its Nature, kw it inclines generally, ge” one 
may the better gueſs in this Manner) it is not With us like thoſe of 
Draco: It's as tender of the Lives, Liberties, and Credits of the 
People (none can deny i in all Caſes elſe) as a Mother of her Child, 
and why chen not in this alſo ? It will e. nothing diſhonel, 
ee. in any one, or any Time, but it will, and always does preſume 
2 all Perfons and Things honeſt, true, Infiocent: Sc. till the Contrary 
23 8 be proved, C. L. 78. 3. As Lamb. ſays, Laws cry often Clemency and 
ene ar well af Fuſtice. And ſays Cote, Inft; 2. 315, Like the 
. e Scripture, whence it was firſt derived; which ſhews Mercy i 
1 oppoſite to, But Part of Juſtice, 1 Jobn i. 9. Pſal. Ixxi. 1, 2. The 
53 1 5 Es of England, the Laws of Mercy. And ſays a great Man, 
" Fuftice leans that Way which is the Milder One bein an Appeal, 
the Jury be doubtful, the Defendant ſhall be acquit, and the Ap- 
Pellor impriſoned, Fata 52; Mir. 224, 273. 80 a Jury being 
Ai ful if one were a Villain or not, was therefore free, Nleta 238. 
Says Gicera, 'They ds well, that forbid one doing a Thing when dubiom, 
eier "right or wrong ; for where it ri 55 the Thing is neceſſa- 
ly as clear as the Sun: "But any Doubt Boks the Thing not to be 
As if a Phyſician gives one Phyſick, he muſt give one that he 
e will do one good, or no harm, and not what he doubts may 
do one harm. It's ale plain, if I doubt, I muſt not ſay, I am 
1 las Billa vera) but I know not certainly (as Jenoramus) elſe 
3 tell a Lie. It's very remarkable too about all Indictments, the Jury 
Ei only ſays, either it's true, or ave know not, and never that it is not 
tts; Which ſhews, if they be doubtful, or not ſatisfied; the IndiQ- 
ments mult be indorſed not Billa vera, we know it is true, but . 
unramu, we do not know it is true. And the Law does not put it 
a TOs R 50 
N it, vie 


* 


its . it does put it upon them t to FR hn 1 Bill is true, | | 3 
if they find it, and ſo encourages. the finding Indictments Ienoramus. 1 
 Fartdſe. ſays, It's better Tawenty ill Men were unjuſtly. ſawed, than ons | 


by his Decree, utterly aboliſhed them all, and afterwards ſo did the 


306 


unjuſtly condemned, 62: For Mercy and Pity is on the one Side, but on 8 


the other Injuſtice and Cruelty. Says Brad. It's ſafer giving an Accbum 
of one's being merciful,than ot beræviſe. The Saxons in doubtful Caſes only 
led to God for Diſcovery, and left all only to him, wiz. Where 


. the Caſe was doubtful, if guilty or not, or clear and manifeſt Proofs - 


wanted, they had four ſorts of Trial) Spec. Sax. I. 1. Firſt, aß. 8 


Fight,. or by Battel, Secondly, Fire-Orazal, by holding red-hot 
lron in his Hands, or. walking bare-foot gver it. Thirdly, Har 
Water-Ordeal, by putting one's Arms up to the Elbows, in ſeething: 
hot Water. Or, 1 ourthly, Cold Water-Ordeal, by caſting one into 
the Water with a Rope under his Arms. Whereof the three laſt 
were uſed, one or other of them, where the Party was moſt vehe⸗ 
mently ſulpected ; Ferfteganus and others. But Pope Stephen the ad. 


Parliament, 3 H. 3. Memb, 5. Judging it more fit the Party ſhould 
be acquitted than proſecuted, where the Caſe was doubtful. 80 that 
one muſt know beyond all Doubt, before they ſay, Billa vera, elſe 
ſlay, Ienoramus, which i is in Engliſh, we doubt, we do not know, 
we are not certain if it be true, I. 4. 64. And ſays Brit. If @ _ 
Jury doubt at any Time, they muſt find for the Defendant, 245, 130, 
1555 219, 213. Judge Frebern was hanged for judging one to 


th, where the Jury were doubtful in their Verdi Mir. 298. PE; _— 


Anciently if a Jury indicted an innocent Man, another might © 
impanelled to go upon this Jury, as Offenders, c. Mir. 10 


Furors that fallely indi any one, be guilty of willfully killing Ai on # 3 


Mir. 34, 36. They fhall be * Fax adjudged infamous, me 
ſuffer corporal Puniſhment, that find an Indidmene againſt an innd ? 
cent Perſon, ibid. 251, 252. Or, if an innocent Perſon be adjudge 
to Death, &c. if they could have hol pen it, ibid. 256. An Appe - F 
lay againſt a Jury in ſuch Caſes, ibid. 136. Brit. 14. 137, 237. If 
they any wiſe offend ſo, ignorantly, yet this excuſes not at all; un _ 
they could not poſſibly know better, ibid. 257. And Negligence * 
or of knowing better, makes their Fault the worſe, ibid. And 
teſt Oracle of our Laws, Co. L. 115, 391, 45, 94, 113. . 
hat whatever was Law, is yet, unleſs altered by Ad of Parkes ne, 
which this never « . Whereas on the other Side, if a Grand 


Life, &e. * come but once in Danger, or on Trial, IN re RY. 


Petty-Jury, it may. yet a Thouſand ger, 0 before the Grand«Juty;: .. 5 5 = 
for they r 2 ns hn 15 e | * 1 
8 forelaid, . 256. 
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aun Thingany Jary does, ought to be Lzoddan Evangelion, lk 
E _ whatthey thts on; thing their Oath. - When they write 
Dull vera on an/Indifiment, they undeniably compare the Truth of 
Oath.” Thus one would admire how it comes to paſs, that they of 
the Grand-Jury ſhould often hear but one Side: Their Oath, it's 
apparent, is againſt this: It ſays, Pe/ent the whole Truth, not con- 
= , _ cealing or omitting any Part of it; which implies as well all one 
| _ Side can inform them as the other. And ſo appears by leſs ſtron 
= Caſes far, an Attaint lies againſt a Jury (ſwearing to cell * 
ei Tue between the Parties) when every Word of the Verdict 


45 


3 "I 4 ae + 
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3 maß yet be true, only it not being the whole Truth. As if one 
© Shaving had Common appendant Time out of Mind, bring an Aſſiae 
= of the Common, making his Title that he hath had Common Time 
=  - out of Mind, e. (without ſpeaking of the Appendency) and ſo 
_ .. the Jury find for him: For thus he ſhould as have Common in 
_ .groſs, when his Right or Title is not to ſuch, but to Common Ap. 
Pendant, F. N. B. 107. 4. 10 E. 4. 17. 49 H. 6. 17. So 2 
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Pat hearing one Side only. It's 4 Maxim, He that judges or deter- 
Innes any Thing, when but one Side only is beard, does unjuſtly: And 
me Judgment, or Determination, tho? in it ſelf be never ſo juſt or 
"Fight, yet ſhall he no wiſe be accounted a juſt Judge, Ec. Is it not 
common ſaying, One Tale is good, till another is told ? One at 
this Rate, might be indiQed for a Cut-purſe, when but an honelt 
A _ Glover; ſo might Chyrurgions, Sheriffs, Bailiffs, Jailors, Hangmen, 
© — '- Attornies, Se. for but doing what belongs to their ſeveral and ref- 
e Profeſſions, as the Matter may be managed, and yet ſaying 
but Truth neither, only not the whole Truth. Is there not 
Determinations elſe, the -Hearer and Defendant, as well as 
, Thus erred Judah the Son of Jacob, in judging Tha- 
mar * burnt, upon Report, when ſhe was unheard, Gen. 38, 24 
25, 26. 80 was Joſeph falſly accuſed of lying with his Miſtreſs, 
and caſt into Priſon, Gen. 39, 19, 20. So was Mephiboſbeth falſly 
accuſed" by Ziba; and deprived of all he had, 2 Sam. 16. Which 
being all-Prefidents, and damned in Scripture, muſt, or ſhall any 
N | 1 5 ; | one 
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one be 3 as e 5 ito OS" Eitber 10 
pi. or not ; if be be, let him yet have fair Play for his-Life; e. 


why ſhould he then be indicted? Sothat, why ſhoald he not 


be heard 7 Elſe one's condemned firſt, and heard after 3 or indeed hanged | 
firſt, and tried after, or little leſs. The true Intent of the Law herein 
the Defendant 


ſeems, as if Men were to be handled not thos, but 
ſhould be heard at firſt, and if 3 give Satis 
might be at no further Trouble. e. 
ſhould have ſuch Trouble, Ec. and having 
himſelf the better, and ſo not 
coding Trial, or have any Colour 


action, Ye. 
he could not, that 1 


e ſurprized at the final and con- 


honourable for the King and the Law, and alſo moſt ſafe for the People. 
And the Reaſon why it was ever otherwiſe, ſeems barely a Reſult of 
ſome Artifice of the Clerks, tc get themſelves Money, impoſing on the 
ſories ; or from this, that Preſentments being made without 2 Party 
eard, therefore the Jury thought they might find an Indictment 
bkewiſe. Whereas, they ought always to diſtinguiſh ; for a Preſentment 
is on their own Knowledge, when they know all the whole Matter, even 
what the Defendant can ſay for himſelf ; bot an Indictment is found 
upon Witneſſes, which tell their Tale to a Hairs Breadth, &c. as makes | 
the moſt for the Side they are produced of. And at length after ſome 
few Preſidents, it has now grown into Practice: All can be pretended 
why it ſhould be ſo now, is but Practice and Preſident. And when it's 
againſt Juſtice, againſt Truth, agajoſt any one's. Judgment, ſure one 


ought rather to correct than approve of, or follow ſuch Practice t 


Precedent. At leaſt wiſe a Grand Jury. ought to hear. Tots Parties, v. 
preſent, or eaſily, or conveniently to be heard. 


It would likewiſe ama ze one, to ſee how the Clerks; for eb = 


or others for other Ends, have often prevailed with Jurors to find? : * 


Bil true, fc. when in all the Circumſtances of Aggravation, or | 
of them, falſe, if not in the Fact it ſelf ; and thoſe Circumſtances: to 
altering the very Fact, as alledged about, as much as white Feathers 
would a black Crow. _ 

Conſidering how true Preſentments, Tndiftments, and Verdifts ooght 
to be, and that the whole Truth, and nothing but the Troth muſt, or 
may be in them : That the- Jury. undertake - the Bill is altogether trac; 
not only as to the Subſtance, &c. or in general, but even in every 
Particular, all the Eircumſtances, Aggravations, and every individual 
ge (for if it 2 true in the _ Ward, it's = _ * falſe; 

Perjury.) Stanf, ſays well, b. To perform the "one 
the Grand Jury, it's neceſſary * and rhe what's called Ti U 


None 10s, might _ 5 


Pretence that he was ſorpriz'd, © 
or any wiſe. unprepared at this finat Trial. This Method bein o * 7 


what Felony, &c. and what not: Hence alſo one learns, one moſt 3 %; 8 


in an Indictment, call, or ſuffer Felony to be called Treaſon ; Mag 
laughter, Murder ; nor one Crime —44— the Name of another: 
W er 
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= | otheror after another Manner than really or truly were ſaid or dong; 

_ ' and therefore the Judges give the Grand- Jury to this Day, their Charge 
9 % diſtinguiſhing,” particular, and directive of all, and all Manner of 

iim their Natures, and how to call them, . 
Wes che Clerks draw an Jodiiment, Information, &c. they'll no 
only alledge and inſert in jt the very Fact, &c. one is accuſed of, but 
 craftily, and full of Art, ſtuff and load it, into the Bargain, with ſeveral 


© F=&Ritious and light Allegations of their own, to ſwell up, and aggravate 
tze Matters „ e ee alice, or Deſign, &c. in the Party, 
wen he did the Fact, ſpoke the Words, &c. So that ſometimes from 
2 Mouſe, a Mountain; from nothing, or what's inconſiderable, it will 
in ſuch a Dreſs ſhew and ſtrut like u Giant, a Monſter, &c. And all 
this, | forſooth, they'll call Matter of Form, and then endeavour to 
perſuade a Jury, if they find- the chief Matter, or that Part which 
they'll call the Matter of Subſtance, true, they muſt of Courſe find 
all che Reſt, which hey pleaſe to call Matter of Form, true alſo; This 

_ uſual Way of wording Indictments is ſo notorious, dangerous, hurtful 
and grievous, that it ſeveral Times, and in all Ages, has been com- 
"plained of by all Perſons whatſoever, except the Clerks and Proſecutor 
themſelves, whilſt Clerks and Proſecutors. It has been a Complaint 

in and of Parliament, by King, Lords, and Commons: See 4 H. 4. 
e. 2. 37 H. 8. c. 8. This is that whereof may be ſaid, as was in 

\ » Courtin Hertie) s Caſe ; It's the Part of the Devil himſelf to make a 
ſmall Fault be, or ſeem a great One. But no Complaint, no Argument 
will, -or can prevail with a covetous Clerk, getting Fees, or a malicious 
Proſecutor, troubling whom he has Envy or Malice againſt, to defiſt 

- _ © their Advantage. And as the true Circumſtances of any Crime do 
'- always, or moſtly aggravate or alleviate it, and all thoſe ſupgeſted thu 
ey the Clerk, if the Bill, &c. be found by the Jury (tho pretended 
day Matter of Form) become thus as true, and the Judges muſt ad- 
Jae a Puniſhment accordingly, as if all were really true: Thus js a 


Prap ſet to catch the Jury and Defendant ; the Jury to perjure them- 
 felves, and wrong the Defendant, and the Defendant to be wy 
e Erime, when perhaps guilty of none, or at leaſt of a worſe Crime 
mas traly he is. A Jury therefore, ought firſt to conſider, as aforeſaid, 


ide Matter of -Subſtance, or chief Matter, be criminal at all; and 
Ain be, then if confiderable : And if it be not criminal, or conſiderably 

- + "Criminal in it ſelf; then if the Circumſtances, as alledged, make it ſo: 
madd if not, then to teject it. If it be confiderably criminal, with of 
without the Circumſtances, then conſider if you know it of your ſelves, 


3 


7 


4 — be ſatisfied it is true, both it ſelf and the Circumſtances: 


1 Matter it ſelf be not true, you reje the Bill (for where's 00 
dei, is certainly no Shadow ;) If the Matter be true, but the Diff. 
day be about the Circumſtances, then conſider if they be material ; if 
nm, yon find the Bill, if they be, then conſider if they be conſiſtent, 
die will bear them 3 if wot they reje te Bill, Se. or a 
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leaſt ſtrike them out of the Bill, Ec. If they. be, (then conſider. ix 8 

they be true on your own Knowledge, or by the Evidence given yous 
if they be, then find the Bill, c. if not, they muſt be truck dot. 
or the Bill returned, Zznoramus, &c. As for Example, The Mater 2 
muſt be criminal and confiderable ; This partly appears before ; but  _ 
ſorther: Suppoſe the Apprentice of A. got a Woman with Child. and, | 
ſecretly run away, upon it, and A. procure a Warrant to apprehend him = 
for jt: But B. a Stranger knowing of the Warrant, lodges, comforts. 


aun 
wa, 


ind afifts the Apprentice in unknown Places, that the Warrant can't 
be ſerved ; the Stranger is not puniſhable, 15 Fac. B. R. Yaughan's 
Caſe.' If a Commiſſion be granted to two, and one of them, execute 
it alone, . without the other, and aa rp fine People, e. yet: no. 
Indiment lies, for it was an Error of e 27 f. 23. If one 
ſay to a Juſtice of Peace, executing his Office at his Houſe, e. and 
not on the Bench, certain ſcandalous Words, Wuching his Office of. 
Jaſtice, yet he may not be indicted for it, Hides's Caſe, Trin. 11. 
C. 1. B. R. And ſo was Sir ------- Sackfie/d's Caſe, theſe being all 
inconſiderable Faults. And as to whether he Circumſancem ot other 
Matter than the Principal, 5% material or nt: Thoſe Words or Parts, 
be only Words of Form, and but thoſe only which are neceflarily im- 
plied, as that if the Principal, or the Reſt, be true, theſe muſt be ſo 
too, and cannot poſſibly be otherwiſe, and thus become needleſs to be 
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Ly proved, being before proved, as and by the neceſſary Conſequence of 
em de other Proof ; fo he that proves a Shadow, proves alſo a Body, fee 

Y there muſt be a Body to cauſe it; and thoſe Words be material which. 
Fr may.cauſe a different Judgment or Puniſhment, or that aggravate be 


; Fault, make it greater, of another Nature, or any wiſe alter it, and 
” If therefore are not to be preſumed, but muſt be proved. The Jary muſt 
10 oblerve alſo abet her confilent,as an Indictment of or for Felony, saying, 
that one ſuch a Day feloniouſly cut down ſuch Trees, and carcied them 
away ; or with Force and Arms ſuch a Day cut down ſuch and ſuemm 

Trees, and fe loniouſly carried them away; this is inconſiſtent, for Fe- 
| of bey can never be about ſtanding Trees, . /ndi2. 4. So of growing, _ 
Apples, of Houſes, or any Thing fixed to the Freehold : Bat all it 
i. can amount to, is only, Treſpaſs, unleis the falling appear by the Indif-. 
ins went to be one Time, and the carrying away, another. So if a Mad- 

man, a Child, c. which have no Diſcretion, be ſaid to do Things 
maliciouſly, or deſigning any Thing, this is inconſiſtent, or impoſlible, . _ 
or in as much as no Malice or Deſign can be in ſuch. If neceſſarily im- 5 
_ ployed, for if they be not, they muſt be proved, c. Every. Jory; _ 
* 3 Duſt go by Probata, what's proved, 'as 0 Fe Allegata, what ig 0 255 


1 aledged. Where one's accuſed of knowingly keeping a Dog wont o . g 
iff. worry Sheep, &c. the Knowledge muſt be proved as well as the Reſt, „„ 
ir Cham and Davies, c. B. R. 17 C. 1. So the Lord Sn, 4 
** when he ſued Lord Digby, for maliciouſly ſpeaking ſuch and fuck* 3 
Fords, be proved the Malice u well a+ Words, if one pleads 8) = 
II rn "Yer ON 
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| "Peoffinent by Deed, and the other denies it, it muſt be proved to bel 


A 


E Dec, Co. L. 281. 3. 80 if one be indifted of Murder, as that hs 
wich Malice fore-thought, killed ſuch a one, the Malice fore-thought 
mut be proved; for in theſe Caſes the Killing might be either by 
= _ _ Chance, as the Glance of an Arrow, Cc. by giving Phyfick, by x 
Champion in Trial of Battle, by a Hangman doing his Office, or fy 

one Now Compis Mentis, Ce. In which Caſes is no Malice, and theg 
fore the Indictment not to be found: So the Words might be ſpoke in 
leit, or a Thouſand other Ways, and not maliciouſly. So one might 

=  _- keep ſuch a Dog, and not know he was ſuch, and the Fault would t 

de done at all in him. The Law alſo may ſeveral Times be broke ig 
ide Latter, yet without any Fault; if the Intent of the Law be nat 
oke: As when Things are done to avoid a great Inconveniency, ay 

 ' © Compulſion, or for Neceſflity, or by involuntary Ignorance, c. A 
in theſe and ſuch like Caſes, the Party ought not to be indicted, tho 

the Matter be true in it ſelf, The Romans bad a Law, He Gould i 

that climbs over the Wall in the Night ; yet one doing fo to diſcoſ 
er Biene, was by the Senate aGjudged Innocent, and rewardel, 
S8 it's lawful with us, to pull down another's Houſe when a Fire hap: 
= Pens, or in Time of War, to prevent a greater Miſchief. So one being} 
do appear to a Writ, but bindred by Floods, Sickneſs, &c. does not, he 
= is excuſed. One forces and uſes one's Hand to kill a third Perſon, by 
I 3s only guilty : So an Infant, or one Non fane Memoriz, kills another, 
it's excuſable. So that where F Words in an Indictment mig 
= by 4 well under any of theſe Circumſtances, as what other the Cle 
.  » © - or Proſecutor is pleaſed to alledge ; theſe alledged muſt be proved, tat 
Ae plain, they are not neceffarily implied. And yet if a Man ſhoald 
dos wie thus, the Clerks will draw up the Inditment or Information, 
23 if none of theſe Circumſtances were in the Caſe, but that it wal 

=  maliciouſly, in Contempt of the Laws, &c. 80 it ſeems hard a May 
 hoold be hanged for ſtealing under a' Neceſſity, where the taking i 
= - upon abſolute Neceſſity indeed ; and it's not the Party's Fault, bal 
>  _Misfortune, be fell into ſuch Neceſlity : And eſpecially. if the Party: 

_ "whom the taking is from, have not the like Neceſſity for the Thing 
pr the Perſon that takes, be very ſerviceable. or profitable to the King: 
diem or Common Good, c. yet he muſt be, though the Thing 
= "taken be not of the Value of Thirteen-pence, if the Jury agree he did 
it feloniouſly; whereas one guilty of Perjury, though he does one ©} 
 - _ Hundred Thouſand Times more harm, ſhall only ſuffer an inconſiderss 
pie Rebuke. And why ſhould & ſury in this Caſe find it done felons 
= - ouſly ? This was done under Force and Neceflity, to preſerve a Man'# BW 
Life, Cc. inſtead of an Houſe, Ec, and what's ſaid felonious, mu 
de, Fell anime, with an ill affected Mind, with a Mind not barely Wal 
80 d the Thing, but an Itching alſo to do Miſchief ; (only this Itching Wa 
=. _ _ indeed ſhall be preſumed, unleſs Cauſe 7 9 10 the Contrary.) i 
© One lakes a Thing ont of another's Pollcthion, claiming it 9 105 
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took and eat that Bread which was provided for the Table of God 


immediate Defendant, but alſo in him even againſt David; (bis. 


dmiralty particularly) if a diſtreſſed Ship takes Water by Force, 
of another where is Plenty, it's 


ouſly, and defigning to diſturb the Government, and to'withdraw 
from the King the Love of his Subjects, and ſajd-of bim ſuch and 
duch Words; here the Words might, perhaps, be ſpoken Within the 
nically, when one means the Contrary; or by Way of Suppoſition, 
in Argument, or when one meant a*antrary Thing, or no Harm at 


accordingly, or the Words in the Indictment be but part of che 


Sentence, c. or tranſpoſed, or ſome how elſe altered. ;$& if 2 
Complaint be, that ons falſly and maliciouſly, and without deſigning | 
to break his Credit and ruin his Trade, called ſuch a one à Bankrupt; - 


there, perhaps, he was g Bankrupt then, ot no Tradefman at all; 
therefore in theſe and 


implyed neceſſarily, though the Fact or Words were ſpoke, they 


themſelves: If J. bring an Appeal againſt B. and B. is after acquit- 
ted; now, ſhould B. inditt A. for maliciouſſy, Ge. bringing the 
1 oaght ay to be found, if B. were indicte 

fore of the ſame Fault, he Was after appealed againſt for, becauſe his 


being before indifted, proves there was at leaſt colourable Reaſon 
why the Appeal was brought, and not Malice only, Coron 178. 49 
E. 3. 42. A Chyrurgion was indicted, for that he by e 
curing one Hand, maimed it; the Negligence mult be proved, 4 


ſame Law as in IndiQments, &c; A. ſues B. for fally and maligi 


if B. pretend himſelf Heir, for then it was not maliciouſly, but on!; 


thug 
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e. repreſented- thus in his Caſe. In the Cival Law (that of the 


* 3 AS. | no Theft; becauſe of the-Neceſlity, 
fo adjudged ſeveral Times. If an Indictment mention one ſediti- | 


Privilege of Diſeourſe in Parliament, or in a jocular Way, or ird. 


Al; and this perhaps too explained at the ſame Time in other Words 


| Caſes, the Cireumſtances alleged not being | 
muſt be proved. But to inſtance ſome Caſes adjudged by the Judges | 


8.3.6. 11 H. 6. 18. 80 in Actions for Words, which holds the 

ouſly N , being an Heir, a Baſtard ; Action will net e, 
1 | . 

it ere in order to get EI the Land, Sc, And it's Jawful 


— 4.41 T between the 
ing certain Afidavits i in Court, Glaphats 3 en and there, 
y and maliciouſly ſaid; chere is not a Word true in the Aﬀdavits, 
lat de would. prove it by Forty Witneſſes. ;. here the Words, 
755 2 * Rus not of bein . maliciouſly, bat 
J 25 aforciaid, AQtion 


©  . Further ſeen th 5 or eee af 7 5 or 95 — 5 
RE. ing, muſt be conſidered as well as the Words or Fact: 7 
x This is a SEL Pele Ce. 4. 14. Alſo it's atother Rule, 

= Offences F Roo n Conftrattich to de made 1 


* ; 2 5 | x a 

_ =. 

_ "= _ ing, Kring 11 4 
4 4 . 


= 6 pers, ny | the World. Suppoſe 4. ts 
in 2 52 Fa DEE — 1 
27efts at. their ce, &C. King it a fit 
1 and 4. ſhould be found thy of — he 6d thet 
4. ; A. would be in a ſad Caſe, the Judges muſt give Jud 
BD ir The Work were ſpoke ironically, or in a contrary thay 
. they. for / the Circumſtances a N „7e it be founl 
8 ee he ene 
Fact what it wall, 
alſo if che pn 
== i Rr Trae, 2 6 may err a juſtifiably find 
os ds of . Courſe, as other not neceſſarily Fall ? * 
1 Cao Fe. is grounded upon a Statute. then ev 
| Word. [mult be W that is alſo in the Statute, e 
1 Ei than immaterial ; e pig For want 
7. thele, and ſuch like Obſervations, one Thomas Burdert, Eſq; 2 
* me, when the Matter proved was only, that he being abſenc, the 
ing home 33 N a whit e which Mr. Bur. 
| ** ye hearing 
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, you. Evidence is only ſuch a "Teflimogy that makes ſomewhat re- 


proved ; ſo for willful, 


wat, Child, thou ſhalt be Heir of the Crown. But who can open ſo 
e xy rot Eyes, to ſee how like ar Ox led to the Slaughter they 
pon, and cheated, to cheat others of their Lives, Fortunes, 

M s dear to them; though by their Example top of acting 
— they make Precedents, and give Countenance to after Juries to 
be like themſelves, and 2 e 2 . E themſelves, 
know not how ſoon; in 1 85 ſame l to be pu- 

as the Criminal d as they pun aihed. 20 2075 the Evidence g 


to the Iſſue or Matter in Queſtion clear, manifeſt and plain 
vo the Jury. And thus is it, all the Witneffes vr Telticmoby in the 
World of Things impoſſible; repugnant, inconſiſtent, c. can be 


ho more than bare Teftimony, and cannot any wiſe amount to; or b 


talled! Evidence. Herein the Jury muſt conſider the Credit and 
Authority of the Evidence, x46 Matter or Extent" of What is 


evidenced. Fi/f, if the Matter proved amount to fuch plain and 


fall Proof as is required.  'An Indictment laid againſt three NS 


may not he found againſt all three, when the Evidence is © my againſt 4 


dne or two of them; nor if laid againſt one Ferſdn for three Faults, 


may it be found againſt ar one * all the three Matters, when wks] ; 


one or two of them ate when the Evidenc/s but 


part of 'a Matter 8 75 So ictment be found for 4 
whole ; but, as aforeſaid, all found muſt be p roved : Indiftments, 


Er. as aforeſaid, brought upon, or referre 
Words of the Statute mentioned in ſuch Indictment, & muſt be 
prove very firiatly, even to a Tittle ; the Proof 'muſt Bit the Bird 
the Eye. As one indicted on the Statute, for maliciouſly difturbing 
vice; every one of theſe Words muſt”, be 
an corruptly for few, 
4 Gin keeping a Gaming-Hote, But in other Caſes, as at Commit 
Lasv, if the Proof and Words in the Indictment, c. differ seither 
in the Matter, or the Form, or Manner, inconſiderably, or fo as the 


« Minifter at Divine 


Difference be not ſomewhat conſiderable or material, as aforeſaid . 
ſuch is indeed no Difference m Law, nor by the Jury to be taken as 
In the Marrer, as in a Com plaint | r theſe Words, B. i, - 


FF of e and u firor Thef himſelf; here the Word ft 


keying e by, or d not be roved ſpoken, Dy. 172 1 by 7 . 3 
| nen ant Raf mat differ, otherwile; 'as Re” . | 
9 Words, JB. might have bisWill, he <vould kill all the true * of 


and, Got the Ning foo,” Now, the Proof Reg * 
Kada £64, Fibiat in my Conſcience, that if B. &c. the beſt Opinions. 
1 dre are, that ts is not ſufficient Proof; for the Wo 


vb ure more poſitive and abſolute; and move Credit more : 5 : 
we 


d 2 1 


＋ 44d 0 bis Child, 10 2 — n 8 wo = 


to amy Statute, the - 


"one's felf; To for. 5 


pu an Dn tte proved „ eee, 
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materially differ, So of theſe Words: B. procured Eight ' or Tex 
Hints of his Neighbours to perjure themſelves; the Proof being only 
that the Defendant ſaid; B. had cauſed Eight or Ten, &c. This is no 
roof, for one may be a'Eaz/e; and yet not a Procurer, there being 
remote Cauſes, as well as others ſo nigh, as that of procuring. Suck 
a Cauſe as chis B. might be; though only Plaintiff or Defendant in a 
Soit, for had there been no Suit, there could be no Perjury. And 
the moſt favourable and innocent Senſe of Words is to be taken, and 
no other,” As for the Manner, an Indictment being for Murder 4y 
Payer ; if the Proof be, it was not by Poy/on, but a Weapon, burning 
or drowning, Cel this will not do; for” the Manner proved, is of 
another Nature proved than alleged; but if the Difference were only 
thus, that the Poyſon alleged was of one ſort, and that proved, of 
another; this being immaterial, (both _— it was by Poyſon) 
the Proof may ſerve. So Murder alleged to have been committed 
by a Dagger, the Proof being it was by @ Sword or Bill, may ſerve; 
bat Proof by Poyſoning will not dd If an Aſſault and Battery be 
alleged to have been at F. the Proof being it was not at A. but B. 
may ſerve, provided the Offence be neither greater or leſſer; whether 
 Eolnmitted at 4. or B. But if the Place alleged aggravate the Fault, 
it's otherwiſe; or if both Places be not in the ſame County. So of | 
the like Difference in Time alleged and proved. Now, as to the 
Credit and Authority hat is wiggzeſſed: 7's no Proof or Evidence 
to a Jury, which is "againſt Weir own Knowledge, vor amy other but 
that only, which confirms them in what they did know, or acquaint: 
them with what they did not tou. The only Reaſon, ſaid my Lord 
High Steward, at Lord C##nwallis's Trial, why a Priſoner is allowed 
no Council in Matter of Fact, or in any Thing but Matter in Lau, 
* Life or Member is concerned, is this: The Evidence whereby 
be ſhall be condemned, ought to be ſo plain q evident, that all the 
Council in the World may af nh nog able to Jay nothing againſt it, or 
tn his Defence. Nothing ought ſo much as raiſe a Suſpicion, ſays Horm, joi 
but what comes from grave and good Pebple, tho/e which be credible, WM an 
an heed what they ſay, Mir. 200. And not from others, as ill-tongued; be 
_ Hi-difpoled, Kc. Brad, Brit, Stanf. The pu Lord Coke ſays, Of oli | be 
3 N (as yet, lays he, indeed it ought to be] any Indictment was not u An 
. be found hut on credible Witneſs, and plain and dire Proof ; and neu. | it v 
: upon Probabilities er Inferences," &c. Inft. 2. 384. And he likewiſe ſho! 
© Jays, ifs 3.25. 1's moſt neceſſary, as many hold, there ſhould be two kn 
Wo good Witneſſes produced to the Grand- Jury to prove every Inditment: fall 
 fnd'the Proof, ſays he, ought to be more clear than Light. Every Jury the) 
mut always remember, they may preſume 8 Innocency ; whi 
and Tomacency, &. they ought, until the Contrary be proved. Off w 
Pp 3 and argumentive VerdiQs, Ic. finding one guilty, there 
© be ſeveral very fad Exam Lxamples. One the Lord Coe tells of, is, Ther 
zan ue Brothers,” one der, leaving an Eftates and an only Child 
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B. 


pores 


| as aforeſaid; it was never beard of fince, and that the Uncle exjoys an 
about a Tear after, it returned ſafe ayd-well, Inſt. 3, 232. The 


' ſeem very plauſible ; 7he Cbilllren 
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ehateit 3 and one Night correfing itt ricd; Good Uncle; 


| kill me, and next Morning it was gone no Body knew whither, 
This Brother is acculed of its Death, upon Evidence of the Mart * 
fore aid, that he beat it; it was young, about nine Years old; i cri 


Eſtate by this. The Fury found him guilty, and he was bam 3 but 
* 


ture enjoins the Uſe always of tao Witneſſes at leaft, when yet he 


Puniſhment then and there was ſo much leſs than now ait a for 
che Crimes to be puniſhed, Deut. 17. 6. 16. 19. 15. 


mes t In ſome Caſes 
there muſt be more than two Witneſſes, but never fewer. By 


the ancient Laws of England, no Indſctment was to be received: 


againſt a Preſdyter, without three, or at leaſt two Witneſſes; againſt 
2 


1 


Mable to no Exception : Any one Perſon may invent or contrive any 
Story for Malice or Envy, or other End, to take away another's 
eaſy for two to do it; yet tee may poſſibly alſo agree and contrive 
an Evidence together, and ſo form it, ag@rame Circumſtances, all 


« 


agreed of befote-hand betweagy them, thay being falſe, it may yet 

auſibl | vhs World be wiftr than the 
Children of Light. Jerebel had tayo Witneſſes againſt Naboth ;- and 
two Witneſſes were againſt chaſte Sz/anma, to prove her Adultery, 
yet both had falſe Evidence againſt them. Sſanna was acquitted, 
only becauſe: the Witneſſes differed what Tree it was under. In all 


Trials whatſoever in Exgland, either at Civil Law, or Common 


Law, where is no J, there all will confeſs, there muſt be tvs 
Witneſſes at leaſt, Co. L. 6. b. And always that Witneſſes are to be 
joined to the Jury, they muſt be two at leaſt, ibid. And in any Law 
any where, muſt be always two Witneſſes at leaſt, and no Place can 
be pretended of otherwiſe, except only England. And that it ſhould 


be ſo here, even when there is a Jury too, ſee 48 4% 5. 48 E. 3-30. | 
And ſo is expreſly, Mir. c. 3. &c. Co. L. 6. b. It. 3. 26. And 


it was agreed in B. C. Trin. g. Ei. And the only Reaſon why it 


ſnould be otherwiſe, is as aforeſaid, that 22 be preſumed to 


know themſelves, to the Value of one Witnels more. But if it ſq 


fall out, that really they know nothing themſelves ; then, ſhoud 


they find one guilty upon a ſingle Teſtimony, they make that Law, 


which otherwiſe could not be Law, and find one guilty 3 


would have acquitted; and thus a Trial by a Jury would be leſs ſafe 

and more diſtructive than any other in all the whole wee | 
Fe 745 

 Thoulang witneſſed, the Jury could have done no more. This 7 | 


The Jury thus make one Witneſs as good as a Thouſand; 


Cardinal Deacon, without Twenty: ſix, or at leaſt Twenty-four; 
ugainſt-a Cardinal Preſbyter, but with Sixty-four, or at leaſt Forty- 
four, nor againſt a Cardinal Biſhop, without Seventy-two Witneſſes. 
Lamb. 198. The general Rule 15 Two or three Witneſſes be enough, if 


Life, Sc. And who can diſprove or detect him? But it's not ſo 


» 
=. 
% . = 
- : br 
» = 
a” 


all bis Relations; * and 
= how 184 A. be — in it? He is inſinitely more ſafe 
way than any other. Or, ſuppoſe one comes out of the Moon, 
EIT ſhould e 7 he hows he i is 2 of his 4 | 
not 5 Ws — — 


re 0 me ws 


Togo into 4 and for 
were there one or two Witneſſes by, but 


Jinſelf honourabl 
* eee +-i6 l go. bard with then 


. they had no > Punſhmene for Lying, and 
| 1880 our Law tempts, as well as cares 
Jury, the” they have two. or more Wit- 


15 allo to ae their Circumſtances, 
Among the Turks only, lach — be Witneſſes. as are Firemen, can 
ſay. their Prayers, have" ſome Knowledge. in Law, and be known of 
vil Life and Converſation, Ec. Beſabiner Academ. 19. By the 
vs of Scotland (for the moſt Part always like ours) none ſhall 
Witneſs under Four teen Vears old ; faxious, People, Officer of. the 
. > Court, . adultrous Perſons, Thieves, Poor, whipt for 
= © Offence, infamous, convict and ranſomed from [uſtice, Kinsfolks, 
= ompanions or Parties of the ſame Crime, Clergy againſt Laity; 
nor anz one's Tenant, Bailiff, Servant, or any other of his Robe, 
= — Compal Retinus, &c. nor any. knqwn Adverſary, nor auy;Perſon 
yz xcommunicate, or impriſoned for, or accuſed of a Crime. Se. 2, 
. Rob. 1. By ear Laws none ought to be 8 Witneſs that's indicted of 
$M . Treaſon or Felony, and not r Perſons excommunicate, 
3  gutlawed, or otherwiſe defamed, nor Judges in any Caſe where they 
5 ., oy be concerned as Judges, Brit. 39. Perſons outlawed. or other- 

ſe infamous, 11 H. J. 41. And certainly they cannot that be 
I 1 Joes Ho of a falſe Verdict, of any Conſpiracy at the 
K + Suit, of Fury, of a Præmunire, of -Forgery on the Stat. 

14 of Felony, or have by Judgment loſt their Ears, or ſtood | 
Piles. or be [nfidels, or Non {ane Memoria, of ee 
E ab ' intereſted in * W 5 1 


Ld 


r e BESS Wm. 
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% | Hoſband or Wife cannot be Witneſs for, or againſt ae anoth . p* 47 9 
A . L. 6. b. nor againſt any other — auſe, Slant. 26. b. 9 
tol | Except/in.criminal Cafes, where he or ſhe is the Party offended; d 1 
us, ſwears only for the King, and no on Evi can be ; 
ray The Confeflion of a Criminal gotten by Pright, « or any Artifice uſed - 

upon him, or made before he comes to his Trial, is no Evidencs x 
des . The Common Law was ſo ſtrong in this Point, that 


nd 3 P cr 

aft . in i 

on, his Eftate, Fame and Religion, © "4, 8 

ife, a lity, Sev, Age and Diſcretion. LY e 

be - But the J edges uſe to derermine auh ſhall be 4 wall 1 

un mal be produced as Evidence to the Jury, and tho Jury what Credit - z 
1d, or Aurbority the ſame's worthy of, Co. L. 6. b. One that's burnt ig Lo 
be the Hand for Felony, * held to be a Witneſs in Law ; for, 3 
obs, the Crime, ſay they, is , ſo'if pardoned by the King. And 

um ſome hold — of co „are in Law good Witneſſes, as 

ves ſeen Men; but may conkider, dart may enter Wahialod of 

but corrupted, a he has nt fo much to loſe or fork for $Crime, and = 

em therefore lies. under ſeveral Neceflities and Temptations' a rich Man 

My does not, c. In Solomon's Proverbs, c. 30, praying. zwainſt Poverty, 

and the Reaſons alleged are, mach 4 one ſhould feu 2 

rc Name of the Lord in Vain. 4 : 1 „ of 1 2 465 1 ** 

Vit- — — te ey 1 | Hans. " 5 

ces. commonly of they a more apt to any | 

Can Thing in — — or mary or elſe out of Malice, 0c. _—_ py ; = 
of i or for their Lord, Ge. Before the Conqueſt, the Oath of a T 4 | 
the of like Degree then, as a Yeoman is now) was in Law equivas. . * 

hall t to the'Ogth of ſix Villains, Pagans, &c. (Servants that werg - 

the ni Lamb. 56: 200. as for Perſons any wiſe infamous, ſuch will 

for not value or ſtand upon their Credit, * the leſs, ſince they have 

ks, little or none to loſe, and over: Shoes over Boots, As for erimingl 3 
ty; Perſons,” it's a Maxim, He that bus bern once wicked or in one Things _ 4 | 
be, may be ſuſpected again, gr in another Thing ; hence where a DEE _ 4 
ſon is ſuppoſed in Law but of à Contempt, 'Treſpiſs, Dex 0 

2. Injury ; he hall not wage his Law, for the Law will not base 

ef n, h they would ; Far another againſt evbom is an a 

ate, W of Debt, ue or Account, Co. L. 295. As for one under 14 | 

hey Years old, ſuch are; as our Law ſays, not arrived at Diſcretion 3 ſoch .. = 
er- may miſtake, be influenced, £c, and fo all the Reſt,” But it were 2 4 .. > 
de not amiſs,” if Juries heard all Perſons, weighi their. Teſtimony a 1 
the A Jury ſhould miſlike any Witneſs alſo, that in his Eviden = 

tat. „delivers himſelf in any Paſſion, ſpeaks at Random, or wat © 4 
20d | cautiouſly, or ſeems to fide with or againſt either Party, or to/ argues + 4 1 | 
ent Eos offer e, — - can {wear a — nor W 5 9 
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' | A jury ur may | take Notice of particular Statutes, Patents "1 
ame, and other Records given in Evidence, and may gg 
gainſt Eftopels,- Concluſions, Ir. ſo it be according to the very 


a 
Trauth; for they muſt ſpeak the Truth in all Caſes, Co. 4. 53. It's 
much the Jury does not always examine Witneſſes themſelves.” If he 
« that axamines them be corrupted, or any wiſe ill affected, he may 
_ eaſily | miſlead the whole Courſe of Evidence, he may countenance! 
which Side be will pleaſedly, hearing the one Side on one Sort, but 
the other not without Brow- beating and Uneaſineſs ; he may frigh- 
1 divert, 3 diſtract, or otherwiſe abuſe a 
R itneſs; he may flatter, whee rompt, aſk leading Queſtions, 
direct, c. and thus darken äànd — a Truth. 8 N. N. 
* ©» How does a Jury diſcharge its Conſcience thus? The Jury is the 
only Judges alſo of what is ſaid, and how the Verdict ſhall be given, 
and they whoſe Conſciences are to be ſatisfied, and certainly . 
beſt what they want to know, Hr. unleſs they walk by implicit 
FPaitn, therefor#be the moſt n Weſtions. 
= ' *_-— All chat aforeſaid, ſhould alſo the rather be as propoſed, con- 
_  fidering how: the Law is now alter'd as to Accuſers, Judges, Wit- 
dveſſes, Councellors, Solicitors, e. Anciently, Al Perſons that 
x indicted any other, were to be ſufficient, reſponſible, '&c.' Co. 5. 120. 
E - Accuſers gave Security. to unf Damages, if . the Accuſation proved 
= Falſe, Mir. 19. Fines were, ſet on Appellors, 11 R. 2. Fines 2. 15 
E. z. Fines 49. 1%. IF. brought an Appeal in any Caſe, and 
* was either barred, hon; ſuited, * Writ abated, he was fined and 
impriſoned immediately, without the Defendant's Trouble, 8 H. 4. 17. 
20. Brit. 245. 32. Appellee acquit, the Appellor was by the ſame 
Judgment, without more Trouble, impriſoned a Year' and a Day, 
and was to repair the Damages of Credit, Trouble, Charges, &c. 
of Appellee, beſides, undrgo a grievous Ranſom or Fine to the 
King; and ſo was it of Abettors or Encouragers of the Proſecution, 
Fleta 53. It was Death to appeal innocent Perſons of any mortal 
| Crime, till H. e it to corporal Puniſhment, and ſatisfying 
tte Party grieved his Damages, Mir. 2 50. 281. So the Lawyers 
weere puniſhed for aſſiaing the Accuſer, and a Year and a Day's Impri- 
© *  foniment inflicted on a Sergeant, Lawyer, Attorney, or Clerk; to 
uſe Deceitor Colluſion in a Court, or conſent to it, either in Favour 


g. >— 20D S=rg rere 


of the Court, or any Perſon elſe, Fleta 87. Councellors were to 
1 be ſuſpended Practice, if they tendered falſe Delays, falſe Witneſſes 
3Z knowingly, uſed Deceits, Fictions, or Untruths to the Court : And 
were to {wear not to maintain or defend any Wrong or Falſity,'Mir.: 
R rt, 122. Aid it's by a kind Conſtruction they be not yetkable in 
feveral Caſes to be puniſhed as Barrettors, Maintainers, r An. 
Aſſize did lye againſt Councellors, Attornies, c. by whoſe ill 
Praddice or Means any one loſt but a Freehold in Land, r. 154. 
09, So Witnelles have formerly been puniſhed ſeverely... In ches. 
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y was hanged on the Croſs, or given to wild Beaſts, Simler. Before 
e the Conqueſt, that of Meſes was moſtly ſo with as, only ſometimes 
t it was Baniſhment, LI. Ed. c. 3. Falſe Judges, and fallt Witneſſts 


w are guilty of «willfully killing Men. Mir 34. 36. After it came to the 25 


2 cutting out of Tongues, Mir. c. 4. As for Judges, they were 


1 accounted Diſſeiſſours, if they wronged any one in his Title, Brit. 


147. In Scotland, a Fudge convicted of having thrice ill judged, lifes 
0 bis Office, and is adjudged infamous, Stat. Rob. 1. c. 28. Wholoever 


„ gives a falle Judgment, ſhall forfeit his Were, ( what's Life is worth } 


* "unleſs be can prome on Oath he could judge no better, Lamb. 162, 64. 
it Jadges, if condemned one to Death againſt their Knowledge, or by 
Ignorance of, or in what they ought not, as Judges, bs 

th 


t. Hifred's Law was, That falſe Judges, becauſe they diſhonour God, whoſe 


at Vicars they be, (the Scripture calls them God's ) and the King, which 


Dy raiſes them to ſuch an honourable Seat, as the Chair of God; they ſhall 
7 (ft) make Satisfaction to the Party grieved, forftit*wwhat elſe they 
6. have, and ſuffer further Puniiiment at py, 4b Will and Phaſure. 
d Aud if they falſiy put to Death any, tim. ts die th 

d 4, leaft to ſuffer like for like, Mir. 265. 101% Appeal of one's 
2 Death lay againſt a judge, for judging one falſly or wrongfully to 
18 Death, Mir. 136. Preſentments were made againſt Chancellors, 
7 Judges, &c. for breaking their Oath, Mir. 144. There were Forty 
e. four Judges hanged in one Vear for wongful Judgments, Mir. 296. 
1e &c. And ſays the ſame Book, 7's an abuſe, that all Things are not 
15 {a now, 296. What became of — — Beltnap, of later Vears? 
al But now the Law ſeems clear ot iſe, as we have little or no 
g Puniſhment againſt Chancellors, Judges, Councellors, Attornies, 


rs _ Clerks, Witneſſes, Ec. yet were Juries then ſo cautious, as afore- 
i- ſaid, with and againſt them, where now therefore how many Times 


0 more jealous and cautious have they Reaſon; and ſhould they be. 
Ir The Law conſidering the great Burthen that lies upon the Con- 


0 ſciences of Jury- men, has favoured them with this Liberty. The7 
88 may, as aforeſaid, take upon them the Knowledge of what the L - - 


d is in the Matter, or upon the Truth of the Fact, as well as the 
„ I Knowledge of the Fact, and ſo give in a Verdict generally, bat the 
n' i Defendant is guiltyor not. Or they may give in only the Matter of Fact, 
particularly Te 


of Fact fands, and then "aſk the Jadges their Opinion, as to the 
Matter of Law, and then determine the whole Matter rhemſelne 77 


* 


25 5 * R 

22 . 

5 WW 
3 n 


1 e, the Stary of Suſanna, the Witneſſes are put to Death,” By. © 
9 2 it was Eye for Eye, and Tooth for Tooth Life 2 3 
8 amongſt the Roman, a Witneſs that occaſioned another's Death b 7 

& | file Tefimony, lot his Head, if one of the greater Quality elfo/he 


| ignorant of, 
ey are Murderers, c. and to die as ſuch, Mir. 236. King 


and always 


ow they find it to be, and then leave it to the Judges 
to determine. Or; they may acquaint the Judges, how the Matter 
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true Or, if any Thing be in it they be doubtful of, they may 
1 it; , 


not being guilty as the Indid ment mentions, is conſequently not 
guilty e that Indictment, but rather ſeems, if guilty at all, guilty 


en Killed and murdired ſuch a one) ſtrike out the Words, of bis 
bat ſufficientiof the Reſt, and then indorſe it, Billa vurra, and iq 
iind the Bil} Manſlaughter, inftead of Murder. So was ivof an In- 


by Miſchance; defending one's ſelf, in Time and Place of War; when 


_ tering Murder to Manſiaughter, c. as aforeſaid, in the Indictment, 


- - Intent, &c. and ſo leave it to the Court to judge on it according 
to Law, and to tell What the Law is thereupon, and ſo bediſcharged 
themſelves, which is called giving a fpecial Verdict. Suppoſe 4. 
bring an Action of Debt on a Bond againſt D. as Heir of C. and 
D. pleads he hath nothing from C. to pay any I hing with; and 


A. proves that D. had before the Action, brought ſomething ſo, but 


| (for there is a Statute, 13 EI) that ſuch allening ſhall he void, 
will, as aforeſaid, either take upon them to know the Law, and in 


What they find the Matter to he ; and thus leave it to the — 7 
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certain is true; or may any wiſe alter it to what they be certain is 


ſoperſcribe it, {gnorames;' at their EleQion in all theſe Caſts. Thus 
if a-Juryfind the Words not ſpoke,” or the Fact not done with, and 
according to the Aggravations and Circumſtances in an Indiftment, 
c. mentioned: They ought either no? find the Indictment, (for one 


of ſome other Matter than which he ſtands indicted of, and fo of 
ſome other Indi&ment only; and then let the Proſecutor, if ſo fond 
to trouble his Neighbours, bring ſuch other) or frike out what they 
have not ſufficient Evidence of, as they do oſten in Indictments of 
Murder, (which ſay the Defendant of bit Malice fore-thought feloni- 


Malice fore-thouught'and murdered, having no Evidence of the Malie 


ment againſt Lord Chandois and Count Arundel his Second, in a 
Duel. In like Manner, when he Evidence proves a Fa done only 


a Defendant was not Compis Mentis; an Officer doing his Duty, &c. 
the Grand- Jury 9 Indictment accordingly. S0 of the Petit 
Jary, only it dues not aller the indidtment, 6c. but inſtead of al - 


they only ſay, Guilty of Manflaughter, and not of Murder; or 
Fan ol Chance medley, 8 Defendendo, & c. Or they may tell the 
Court particularly and plainly how they find the J ruth in, and of 
the whole Matter to be, ſo ſar as concerns the Fact, or What was done 
or ſaid. As in Cafes of Words, what were ſpoke; where, to what 
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of. replies, that he has, &c., and fo the Iſſue is joined (or what the 
Jury be to try, is) whether D. has any Thing, as aforeſaid, or not. 


aliened by Fraud and ill Practice, to deceive A. of his Debt. Now, 
they finding the Matter or Caſe to be thus indeed; and the Law bein 


conſequent, the Heir le nevertheleſs: They may, if they 
this, or any Caſe, ſay generally, they find for J. Or not take Notice 
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: 22 5 Way. "To this End mw fo of Weſt. 2. c. 3. — 
A a eee bt on the Evidence, what the Law is, and therefore what 
to do, thiy might leave it to the Judges to determine. But, — | 
Cale, Rr only in Hfr mance / the Common Law, Inf. 2. 


80 in a ut Murder, the Jury tells the Court, they find the 
Killing it ſelf to be true, but not the Killing feloniouſly, as menti- 
27 in the Indictment, and ſo aſk the Opinion of the Court, if it 
Murder, Co. . 69. $0 the Jury found the Parties indicted for - 
riotouſly tearing the Petition, guilty of tearing the Petition, but not 
of the Riot, &C., 9 it's doubted in Moor, c. 1002. whether 
in a Wriß of Right . may give a ſpecial Verdict. - But as there 
is no Reaſon; that if the Cauſe —— indifferently plain, as to the Law, 
the Jury themſelves ſhall not put an End to it, giving a' general 
Verdict, as Gaify or Not-guilty, 72 without ſo much further Charge, 
loſs of Time, increaſe of Trouble, as otherwiſe muſt needs follow z 
on the other Hand, there is * little why, if there be 3 
— upon the Caſe; that they being moſtly — in Law; 
1 nd to find gezera/ly guilty or not, tc. and find and 
1 a — what is the very Law, as well as Fatt, — 
ſuch Caſes have feveral Years puzzled all he Jadges' to reſolve. And 
it's againſt all Reaſon, that the — a ſpecial Verdict, 
or general Verdict, ſhould be hr os nmr ; for the Jury beſt 
knowing themſelves, their own — Swengek do therefore 
beſt know When hey meet with Difficulties to 9a 7 1 and fo 
when to give the one or other: And are the beſt Opi» 
nions that the Jury may chuſe, be the Action, toe. real, perſonal, 
or mixt, Civil; eximioal, publick or private; and be the Iſſue general 
— ee Caſe whatſoever: And that the Judges muſt ac- 
t of, erty — Verdict, 13 E. 6 „ 5 7 15 
Either the Jury may at any Time alter their Opinion or Verdidh 
c. before recorded ia Court, Fitz. J. of P. 176. G. I. 227. 
- "All add any where above of Grand-Juties, may be to the 
other Juries 3 and no Body will offer to deny, but other uries ought. - 
to be as ſtrict, circumſpeR, aud careful, &c,as een 2 "ny 
would pretend otherwiſe of Grind Juries.” 
A Petit Jury may abridge a Fault a Grand jury Gadeoneatiky „ 
it : 9 —— may by the Fett:. 
— we, . "=, 
of Manflaughter, can't etit - Jury 4 = 
found gily of Mar or any Errater Crime than May/augbrer/ 
A Petit · Jaty cannot give any Verdi againſt any one; where ** "1 = 
br Member is in „ bat only in d 47. 
al its ting, Gt. though i in other Cain ity. = | 
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* "Fear of King Hznzy the Third, and confirmed 
bf & King EDWARD. ithe Firſt, in the Twenty: 
—— i Tear of bit Reign; . 2 much thereof, N 


INRY, 85 the Grat, of God, rr lind er eld 
Duke * 5 Ly, Lay ary Fr Earl thy? — To all 
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the Freemen of our R * 
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for us — "Heirs for ever, Liberties eueren 
= have, und z fold to them and their Heirs for ever. 363 & 
_ RS II. Hows Stveties Hall be charged to the King. * 
1 E. or Bur Bayliffs, ſhall not Line any Land or Rents for 
any Debt, as long as the "preſent Goods and Chattels of 
Bebest do'ſuffice to pay t the Debt, and the Debtor himſelf by, 
5 — to ſatisfy therefore. 2. Neither all! the — es of the 
© Debtor be deſtrained, as e the principal Debtor is ſufficient 
for the Payment of the Debt. 3. And ife the A hoon whe 

mil in the Payment of the Debt, having nothing wherewith to pay, 
e wil not pay where he is able, the Pledges ſhall anfwer'for the 


2 we Debtor, until they be ſatisfied of that which they beforE paid 

_ for — * except that che ee yes 2 10 bee ee 
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"of ER lg xt On —— Di —.— Wi 
Aa 881288 of Navel Diſſeifin and Mortdanceflery ſhall be ths 
1 bat in the Shires, and aſter this Manner; If we he out of - 
this Realm, our Chief Juſtices Mall ſend. out Juſtices through every 
'ounty once in the Year : Which, with the Knights of e 
l take the ſaid Aſſizes i in thoſe Counties. (2:) And thoſe thin 
that at the coming of our aforeſaid Juſtices, being ſent to take th 
Aſſizes in the Counties, cannot be determined, ſhall be ended by 
m in ſome other Place in their Circuit. 3. And thoſe Thi 
which for Difficulty of ſome Articles cannot be determined by the 
ſhall be rer our Juſtices of the Bench, and there ſhall be ende. 
gp VI. 4/izes of Darren Preſentmenty + 
+ $81ZE8.« of Darrein Preſentment, ſhall be always 8 
our 5 amo of the rr ans there ſhall be d. NS” b 
4 1 7 1 
LET likewiſe, _ to enen —— , 3 ay others 
Villain than ours mall de likewjſe 6 222 his Wainage, if he 
i Amerciaments ſhall be 
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ſhall — . — of his e 
bis Lay⸗ -tepement, and after the Quantity, of his See 1 
MAL 8 VIII. Maling of Ne and Bana... 

so Town nor Freeman ſhall be diſtrained to make Bridges nor 

IN. Banks, bat ſuch as of old time, and of — have wv $i. 

tomed de make them in the time of King Henry it 

FF 
k =—_ e 1 Tc 


r 
FL nat 
4 » h.4 
1 . , 1 = > li 
8 | N 2 


, "X 


44. mal I! be ue to. e 5 | "= 1 
ee 0 eee . = 2x 


4 OY * a 


” 


digit aud Teſtimony of lawfal- Nen; ſo that Nothing's 
* N tuen away, until we be clearly paid off the Debt. 2. And the 
due ſhall remain to the Exceutors, to perform the Teſtament of the 
| Dead. Eee Dent (ering the WIR any lara Yo teu 0 


72 will not bold — weprle — 7 f Petory 
dat one Year and one Day, 3 La wall by 

| delivered to th Lords of the Fee e eee 4 I? ay 
XIII. Gr avbat Place Wars full be pur down. MN 

A LI; Wears from henceforth ſhall be utterly put wet in Themy 
HA and Medway, and thro' all England, bat only by the Sea-coaſts, 
NV. Ir nobat Caſe a Prexcipein' i not grivitable. 
HE Writ that i is called Precipe in apite, fall be from 
a E whereby a. 
may loſe his Court.. 1.0 
"Hoi XV. . There fall be but ne es- throughout this Real, * 
NE Meaſure: of Wine ſhall be oor Realm, and 101 
Meaſure of Ale, and one Meaſure of Corn, that is to ſay, the 
3  Quanteriof| Connor . And one Breadth"of died Cloth, Rufſers, 
E and Haberjefts; that is to ſay, un Yards es ow Lifts. 3. Ay 
1 ic hall be 3 tho arr: e A 
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come into England, to tarry in, and go through England, as w 
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b. eee x in Time phy. 
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nor do $9 ot Wy pee > — — a 
if it were in the Baron's Hand. 2. And we in the ſame wife ſhould 
hold it as the Baron held it; neither. — by occaſion 
any Baron or Eſchete, any Eſchete, or k | 
2 be. chat had the N nen 
n ö $1295 
XXT. 1 Zane be alienated ende l 
O Freeman, from henceforth; hall; any" 
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2 387 have N mai e lim. wn — 7 


- XXIII. Ne Land. ol be groes is Merton. 
T deal aas be lawful, from hencefor: any 
Lands to any 4 503 ue and to ein e 


ts. hold af the ſame Nor ſhall it be lawfulſto any Houſe of 
Religion, to.take the Lands of any, and to leaſe che ſaine te him of = 
whom he received it: If any, from henceforth,” give his Lands to 
as Houſe,. e be convict, "the Gier dal | 
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| f Lore Col: — in the 38th Chapter) it appears to have paſſed 


for there was then a-Fifteenth granted to the Ki by 
Earls, Barons, Free- Tenants and e, which cou 


e 
de but in Parliament, nor was it unuſual in thoſe Times, ed 
| 6f Parliament jp e Form of 4 Charter, as you may read in the Prince 
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155 Likewiſe, dhe l n ln That ehe King e (and gram) 


| theſe Liberties; yet they muſt not be underſtood as mere Emanations of 


Royal-Favour, or new Bounties granted, which the People could not 
jullly challenge, or had not a Right unto before: For the Lord Cots, 


at. divers Places aſſerts, and all Lawyers know, that this Charter is, 


dhe moſt Part, only Declaratory of the prineipal Grounds of the 
ntal Laws and Liberties of England ; no new Freedom is hereby 


ax granted; but a Reſtitution of ſuch as lawfully ibey had before, and to 


tree them of what had been uſurped and incroached upon them by any 


Power whtaticever 1 and and. tberefore- you may feb this Charter often 
mentions their Rights and Liberties, which A roms befors, 
and that the ſame were now confirmed. „ FL 
{© A to the Occaſion of this: Cliderer {-aguſ-be noted, That our An. 
"ceſtors, the Saxons, had with a moſt equal Poize and Temperament, very 
2 willy comriv' . —— 9-0 and made — et - 
r Liberties; and to preſerve the People from Oppreſſion; and . 
Hilla the Norman make himſelf — of the Land, the h 
commonly called the Congueror, yet in truth he was not ſo and I have 
known ſeveral Judges that would reprehend any. Gentleman at the Bar, 


that caſually gave him that Title:: For, though he killed Haroli the 


Vſarper, ant coited his Army, yet he pretended a Right to the Kings 
dom, and was admitted by Compact ann N 


te Lews and Ci. 
duo che Truth is, he did not perform that Oath 8. 
| - have dene 5 and hie Sacceflors,” Fist Rafu;, King 
tte Firſt, and Richard likewiſe, made frequent — upon gr 
| /  Libertiez of the People; but eſpecially King Fob» made uſe of ſo many 


illegal Devices to drain them of Money, that wearied with intolerable 
- Oppreflions, they! reſolved to oblige the King to grant them their Li- 


_ berties, and to promiſe the lame ſhould be an, Fin z which King Job» 
did, i Running-Mead betwetn'Srains'and Ieinlſor, by two 2 
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ons called, Charts Libertatam,\'The Charter of Liberty (the Form of 
Which you may read in Mach, Paris, Folio 246. and is in effect, the 


2 q 5 fame with this here recited) the other tbe Charter the Fargſi, = 


of which n eee 241 
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The gen and Succeſſor of this King Jobrj, was Henty the Third, 
tho ih the ninth Year of his Reign, renewed and confirmed the He 
Clafters,” but within two” Years after cancelled them, by 7 I. 

cious Advice of his Favourites, ' and particularly Hubert d 3 4 

whom he had made Lord Chief Juſtice ; one that in former Times "0 

bach been à great Lover of his Country, and well-deferving Patriot, 
ns well as learned in the Laws; but now, to make this a Step 0 s 
Ambition n ever rideth without Reins) perſuaded and humoure dg 
the King, that he might avoid the Charters of his Father King 71 

by Dureſſe and his own Charter, and Charta de Forefta alſo; for that 
be was within Age W 1 Dn the ſame: Whereupon the 900 
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in the Eleventh Year of his Reign, being then of full Age, got one 
ff the, great Charters, and of the Forreſt into his Hands; and by 
he Council principally of this Hubert his Chief Juſtice, at a Council 
held at Oxford, unjuſtly cancelled both the ſaid Charters, (notwithſtan- 
ding thefaid Hubert de Burgh was the primier Witneſs of all the tem- 
poral Lords, to both the ſaid Charters ; ) wherenpon he became in 
igh Favour with the King, inſomuch that he was ſoon after; (fe. 
the 10th of December, in the Thirteenth Year of that King) "created 
(to the higheſt Dignity that in thoſe Days a Subject had) to be an 
Earl, wiz. of Kent. But ſoon after (for Flatterers and Humoriſts 
have no ſure Foundation) he fell into the King's heavy Indignation, "2 
and after many fearful and miſerable Troubles, he was juſtly, and - 3 
according to Law, ſentenced by his Peers in an 1 and - 
juſtly degtaded of that Dignity. which he unju yy yl inn by 4 
his Counſel, for cancelling Magna Charta, and Charta de Foreta. 
In this Treat Charter, all the Ancient Liberties and Cuftoms © 
London, are confirmed and preſerved, which is likewiſe done b 
oy other Statutes, as 14 F. 3. c. 2, Kc. The 13th Paragra 1 
PF TW . 1 
NO FREEMAN SHALL BE TAKEN, Cc. which deſerves tr 
be written in Letters of Gold; and 1 have often wondred, ths 
Words thereof are not inſcribed in Capitals on all our Courts of 
Judicature, Town-Halls, and moſt publick Edifices : They are the 
Elixir of our Engliſb Freedoms, and Store-Houſe of all our Liberties, 
And becauſe my Lord Coſe, in the ſecond Part of his InſtitutesZhas | 
many excellent Obſervations, I ſhall here recite his very Words. 
This containeth nine ſeveral Branches. e . _ 
1. That no Man be taken or impriſoned, but per Legum Terre; thut =_ 
15, by the Common Laau, Statute Law, or Cuftom of England : For 
theſe Words, per Legum Terre, being towards the End of this Chaps + = 
ter, do refer to all the precedent Matters in this Chapter; and this 
hath the firſt Place, becauſe the Liberty of a Man's Perſon is more pres 
eigus to tüm, than all the reſt that follow, and therefore it is great 
Reaſon that he ſhould, by Law, be relieved therein, if he by - 
e eee buffet: 
e | ” 5 WO 
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n, 
nleſs 


it be by the Jazvful Judgment; that is, Verdi of his Equals (that 


is, (to ſpeak it once for all) by the due C 
3. No Man Hall be outlawed, made an Exlex, 
that is, deprived of the-Benefit of the Law, unl 
: the Law of the Lanc. M OW ad 
Hall be exiled or baniſhed out of his Country, that 
tote his Country, unleſs he be exiled according to the 


any fort be deftroged, wndels it be by the Verdi 


vials, or according to the Lago of the Land, 
ither before 


of is Equz Lon 
* 6. 2 ſhall be condemned at the King's Suit 


according to 
4. No Man 
"is, no Man ſhall 
Law of the H. 
8. No Man ſhall in 


., of Men of his own Condition) or by the Laa of the Land; that 
due Courſe and Proceſs of Law; 
out of the Law, 
he be outlawed 


che King in his Bench, where the Pleas are Coram Rege, nor before 


any other Commiſſioner or Judge whatſoever ; but by th 
of his Peers, that is, Equals, or according to the Law of 
7. We ſhall fell to no Man Juſtice or Right. 
8. We ſhall deny to no Man Juſtice or Right. 
e ſhall defer to no Man Juſtice or Right. 
hof theſe we ſhall briefly +3 | 
1. No Man Hall be taken, that is, reſtrained of Libe 
ion to the King or his Council, unleſs it be by Indictment, 
ood and lawful Men, where ſuch Deeds be done. 
notably 


4 1 25 


or du 


or Preſentment of ec 
This Branch, and divers others Parts of this Act, have been 
explained and conſtrued by divers Acts of Parliament. 


plain. 


ee 


iberty, by Petits 


2, Ne Man Hall be di ſciſed, &c. Hereby is intended, that Lands, 
Tenements, Goods and Chattles, ſhall not be ſeized into the King“ 


Hands, cont 


=, — 


Hor 


to this great Charter, and the Law. of the Land; 
any Man ſhall be diſſeiſed of his Lands or Tenements, or 


diſpoſſeſſed of his Goods or Chattles, contrary to the Law of the 


Ta08. 
A Cuſtom 


was alledged ir the Town of D. that if the Tenant 


ceaſe by two Years, that the Lord ſhould enter into the Freehold of 
the Tenement, and hold the ſame until he was ſatisfied of the Arrears- 
15 ges It was adjudged a Cuſtom againſt the Law of the Land, to enter 
into a Man's Freehold in that Caſe, without Action or Anſwer. 
King Henry VI. granted to the Corporation of Dyers within Lond, 


| 4 Power to ſearch, c. And if they found any Cloth died with Log: 


used that the Cloth ſhould be forfeit : And it was adjudged, that 
This Charter concerning the Forfeiture, was againſt the Law of the 


| "Land, a 
Patents. 


1 
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"a. ot 
* * 4% 
„ 4 
9 1 x 
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Na Man 


nd this Statute. For no Forfeiture, can grow by Letters 
o vo be rot from his Livelibood without Anſwer, 


7˙ 


R 


| Law. And note, to this Word out/axea, theſe Words, unleſs by tb 
- Law of the Land, do refer [Of bis Libetties. This Word hath three 
1 111 Cations.. W..- ot 5p 1 W ns FT SEE WS „ i the Ry "i 
© | 43. As ir hath been (aid, it Ggnifieth-the Laws'of the Realm, in 
55 ; which Reſpett, = —— 2 1 e een, 1 - 
2. It fignifieth the Freedom: the Subject of England have: or 
Zxample, The Company of Meichaws 7d of England, having 
Power, by their Charter, to make Ordinances, made an Ordinance. 
at that every Brother of that Society ſhould put the one half of higi / 3 
i Cloatbs to be dreſſed by ſome Cloth Workers free of the ſame: Cams: 1 
| pany, upon Pain to forfeit Ten Shillings,, &c. And it was adjudged, _ 

ig chat this Ordinance was againſt Law, becauſe it was againſt the Li- 

| berty of the Subject; for every Subject hath Freedom to put his Þ} 
ul Cloaths to be dreſſed by whom he will. And ſoit is, if ſuch or the 
1 like Grant had been made by his Letters Patents. 
em 3. Lberties ſignifie the Franchiſes and Privileger which the Subſects 
+ have of the Gift of the King, as the Goads and Chartles of Felons, Out- 

; Laws, and the like; or which the Subject elaims by Preſcription, as ' 
Wreck, Waife, Stray, and the like. DT OO FER T : 

_ So. likewiſe, and for the ſame Reaſon, if a Grant be made to any 3 
Man, to have the ſole making of Cards, or the ſole dealing with ax 
other Trade, that Grant is againſt the Liberty and Freedom of the: «A 
| Subject, that before did, or lawfully might have uſed that Trade, 2 


3. Ve Man outlawed, That is, barred to have the Benefit of 


»4 


and conſequently. againſt this great Charter. 


++ 


. Generally a// Monopolies are againſt this great Charter, becauſe they 
are againſt the Liberty and Freedom of the Subject, and againſt the 
Law of the Land. *. | „ 
4. Ne Man exiled ; That is, baniſh'd; or foreed to depart or ſtay 
out of England, without his Conſent By the Law of the Land, ng: 
Man can be exiled or baniſhed out of his Natiye Country, but either 
8298 of Parliament, or in Caſe of Abjuration for Felony by 
t Common Law; and ſo when our Books, or any Record, ſpeaks: 
of Exile, or Baniſhment, other than in Caſe of Abjuration, it is to 
be intended to be done by Authority of Parliament, as Belknap and 
other Judges, Ec. baniſhed into Heland, in the Reign of Richard II. 
Ibis is a beneficial Law, and conſtrued benignly; and there ford 
the King cannot ſend any Subject of England, againſt his Will, te, 
ſerye him out of this Realm, for that ould be an Exile, and bh | 
ſhould. perdere Patriam : No, he cannot be ſent againſt his Will infa |. *| 
Eelas to ſerve the King or his Deputy there, | becauſe it is out of” » | 
the R of England: For if the King might ſend him out of his? | 
Realm to any Place, then, under Pretence of Service, as Ambaſſador, 
or the like, he might ſend him into the fartheſt Part of the World, 
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3 : | Glens — 9 no no e 1 N 
* _ anyiot; his Lands ori Goods ſeized into the. King's Mandeeſore h he 
1 3 For, 4 Subject obtaineth a Promiſe ef u Forfe 
2 taten many Times undue Means, and more violent Proſecution in 
3 50 : uſed: for private Luce, tending to Deſtruction, than the q 
=> I Proceeding of the Law would ya and the Part 
_ live of: his eee 60 Per A © I, by is tote 
ab. By lac L Tude ment of his Peers; werk, 6b; Men 
. of his own Rank 5 Condition. The general We Perſons, 
Wehe Law of Bhglang;\is; Either one nh if noble, and in Reſpect of 
«Nobility of the-Lotds:Houſe'of Parliament, or one of" tb, Con- 
mon, an in} Reſpect thereof, of the Houſe of Commons in Parlia- 
ment. Had as there be divers Degrees of Nobility, as Dukes, Mar- 
dmeſſes Earls; Vifebunts and Barons, and yet ali of them are com- 
= -under this Word Peers, and are Peers of the Realm : So 
{the Commons, there be Knights, Eſquires, Gentlemen, Citizens, 
and Veomen, and yet all of ha of the Commons of the Realm. 
A ind as every of the Nobles is one à Peer to another, though he be 
of 4 Teveral 1 free, ſo it is of the Commons, and as it hath been 
dotb it nobl Women; either by Birth ot 
8 „ RO OY f * Ah FRE MONg 3 
"ER IN iy „ile Jadgment-by: Felts b called Jada it 
| ſhows the Antiquity of this Manner of Trial: It was the ancight 
_ arciiſtomed legal Courſe, long before this Charter... 


* 


| 1 110 Y the — F © the Land That ds, by due Proceſs of Jon | 
_ for oa Words op om the Statute of 3 37- Pi 
Guy An&thele are Tpeetlly”46-be"referred'26 thoſe W 
e 8 whom they relate. As node Re er 32 
dus e Trial by his Peers, fo none ſhall be taken, impPrifoned, ex 
e pur war of his Freehold; Without Aue Pröcet . M 
bythe Indiament, or Preſentment of gesSd nd ay for 2 de 
Mlles, in due Manner, wo ae wn ek "Common? Ser 
/  *oNobw, ſeeing that ho Mar can be taken ," reſted} * 5 Fro 
* . ot by due Progeſs of La and ts no 
the Land, theſe Conclufigtis hereuppindo we! 


„ 1. That the raves dee Perforis wen cent any 
1 0 AV " l Aathority,- | k 2 3 155 © IT rin os „ 5 M 
=... gi ma 77 wrizng wade I, 225 1 Seal, 
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the Ca, the Eſcape. would reipectively be Treaſon or Felany 
i ave was ngt guilty of the firſt Offence.” pin yr it 


contained in the Patent it ſelf. 


appears om the —.— 70 > in ſuch oy Nb ne ll, 
ji the Priſoner make his Eſeape; whereas if the Mirtimu- och. 


ic Caule, iv agraraßle to Soripcure, A4 2 7 


ps ies Jawa Carte hows Ee. And Wo lay to nas —. heb 
ny e nd not until che Party, commit 


y r 
45 (41465 518 


o 


Af any Man, by Colour of any Ah eh ech not an 
in that particular Caſe, ſhall preſume to arreſt or impriſon any Maß 
or cuſe him to be arreſted or impriſoned; chis is sgainſt this Act 
and it is moſt hateful, when it is done by Countenance of- Jutek. 
King Taward VI. did incorporate the Ton of St. Albans, an 
anted to them to make Ordinance, e. they made a By-Law, u ON 
ain of Tmpriſonment; and it was adjudged to be againſt ehjo Statujo 

of. Magna Charta; 1 it had teen, if Fork 5 Ordinance Ho? "7 n. 


4 We all fol pn un lan, dory 16 un Man, ke. This 30 0 deen f . 
Perſon of the King, who in Judgment of Law, in all his Courts of = 

uſtice, is preſent,” And therefore every Subject of this Realm, for _ 2 

yury done to him i in Perſon, Lands or Goods, by any other Sahj a — 
eccleffaftical vr temporal, whatever he be, without Exception, m 
take his Remedy by the Courſe of the Law, and haye Juſlice "and 
Right iy the at; ay him; ee nog Sale; hep without - 


WM 
ear to yp po fa Pale 
Welt Oaths; Joh that if kay: ſult be Arg wreſtin che Law 99 Terr 

are perjur'd as well as unſuſt. "The. Corry 
Bid of woe Realw, mans — no Means Wha 25 for tht 
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— * e Wee ef 8 The Low is n meß dale! pieet 
1 a is deceived whilſt the Law is his Buckler : But-the King 
bis 152 as a eſpe ee 3 reſpite 


Times at any other Man's Suit, which | hath Words in it, ſuch as: By 


- have been by-the udges, according to their Oath and Duty, 
2. c to 6 65 a, Le . 11. H. 7. Rot. 12 4. a Protection 
to Holmes,' a Vintner of London, his Factors, Servants: and 


- ting the Writ, Mich. 13 & 14. Elit. in Hitchcok's Caſp, and many 
Others of latter Time: And there is a notableRe: ee ene 
in 22 E. 1. Jin de Marſhal's een 


XMcRignt; Ather the End, which is Juſtice, nor the . 
= we may attain to the End, and that is the Law: Right is taken here 
for Law, in the ſame Senſe that Juſtice often is ſp called. 1. Becauſe 
It 1 is the ri _ Line, whereby Juſtice diſtribntive is e and directed; 
and therefore all the Oommiſſioners of Oyer and Terminer, of Goal. 

3 of the Peace, Qc. have this Clauſe ; To do Jullice and Ri 

| according. to the Rule of the Law. and Cuſtom of Englapd 5. and 
Figs 7 ps Fommon-Bight, in 2 F. 3. is cer Common-Lan, 
14 f. 3. Se. . 

2. The Law is called K Reeums,, N cauſe. it Ae that which b 
tort, crooked or wrongs for as Right ſignifieth Law, ſo tort, croo- 
| or. . fignifieth Injuries; — Injury is againſt Right; 4 


vight Line is both declaratory of it gelt and the Oblique.  Hereby the 
crooked Cord: of that which is called Diſcretion, appeareth to be 


pulawful, unleſs you take it as jt gaght to be, Sony is to diſcern 
7 y the Law what is juſt, 
bad, It is called Rigbr, becauſe it is the beſt Birth-r5 I the Subjef 
* 3 pat for thereby ho Goods, Lands, Wife and Children, his Body, 
1 E | ie, Honour and Eſtimation, are protected from Injuries: A grea- 
= fer Inheritance deſcends to us from the Laws, than from oun Progenitors 
= Thus far the very Words of that Oracle of our Law, the ſage and 
= - . Cooke, which ſo fully and excellently explains this incompa- 
= 7 A 9 Law, that it will be ſuperfluous to add any, Thing farther 
5 \-thereunco. And by Stat. 35 Ed. 1. c. 2. it is expreſly declared, 


® Fi 5 1 Ml any . 17 from that forwards, ep any of the 
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3 M1 Hl and the lik WIT B 
1 All Protection a are not legal, whhh- ut in the Re. 
b * Eider, nor wartzuted in our Books, are exprelly againſt this Branch, 
4 x; wth deferemus, we will not delay any Man: As a Protection under 

} hex great Seal; granted to 8 Nan directed to the Sheriffs, Ac. 
mmanding them that they ſhall not arreſt him, during a certain 


. our AN a ei: which:ave will nat have diſputed; Yet ſuch Protections 


ee Se. Reſolved to he againſt Law, Paſab. . H. 8. Rot. 66. 
a Protection difallowed, as the Sheriff amerced for not execu- 


* Jalice or Right: We ſhall not ſell, deny or delay, J "Juſtice and. | 
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24 Habeas Corpus Statute made in the 3 ½ Tiar of K. Charles Hl. 
Fe" HERE having been great Delays - uſed by Sheriffs, Goalers,: - | 
1 and other Officers, to whoſe Cuſtody the King's Subjects ag 


4 | þben committed, in making Returns of Writs of Habeas Corpus, ce . i 
Cn whereby on Perſons had been long detained in Priſorf; in ſuch : 
hk, iN Caſes" where by Law they were bailahle ; for Prevention therebg 

er i andthe more ſpeedy Relief of all Perions impriſoned for any crimis 
nd Jl Matters, it ie EnaRted, 00. Oe TO RS © 
in I. That whenſoever any Writ of Habeas Corpus ſhall be brought” 
By and ſerved upon any Officer, or other Perſon, for any one in his 
ns Cuſtody, or ſhall be left at the Goal with any of the 8 ders, 
ty, the ſaid Officers or their Keepers or Deputies, within three Days afte1 
on chat, (unleſs the Commitment were for Treaſon or Felony plainly 
nd expreſſed in the Warrant of Commitment) on Payment of the Chat- 
56. ges of bringing the Priſoner, or Tender thereof, to be aſcertain'd T! 
eu- by che Judge or Court that awarded the Writ, and endorfed on the =_ 
my ſame, hot exceeding 1 24. per Mile, and upon Security given by the 


Priſoner's own Bond to pay the Charges of carrying him back, if he 
2 be remanded by the Court, and that he will not make any Eſcape by , 
nd WW the Way, ſhall make Return of ſuch Writ of Habeas Corpus, and 
eby bring the Body of the Party committed before the Judges or Barons 
ere of the Court from whence the Writ ſhall iſſue, or to ſuch Perſon! 3 
uſe before whom the Writ is returnable ; and ſhall certify the true = 
ed; Cauſes of his Detainer or enen But if the Place of Im. 8 
oal- priſonment be beyond Twenty Miles, and not above one Hundred 3 
— Miles off, then Ten Days is allowed for the ſame; and if further, 
it mall be within Twenty Days, and no longer. 
aw, II. And Perſons committed or detained for any Crime (unleſs for 
= Treaſon or Felony expreſſed in the Warrant, as aforeſaid) in the 
h is Vacation-Time, may complain to the Lord Chancellor or Keeper, 
r00- or any Judge, who upon View of the Copy of Commitment, or 
4 Oath of its being denied, ſhall upon Requeſt by ſuch Perſons, or an! 
the in their Behalf,” atteſted and ſubſcribed by two Witneſſes, gran 
be Habeas Corpus under the Seal of their reſpective Courts, returnable 
ern immediately; and on Service thereof, the Officer within the Times 
+3 before limited, is to bring up fuch Priſoner before the {aid Lord 
ect Chancellor or Judges, Before whom the Writ. is made returnable, . 


ody, with the Cauſes of his Commitment; and thereupon, within W Mum 
rear Days after he ſhall be hrought up, the Priſoner ſhall be diſchargee: - - 2 
tors, from his Impriſonment, on entering into Recognizance with one or * + 
and more Sureties, to appear in the Court of King's Bench the Nerg 
following, or at the next Aſſizes, Seſſions or general Goal-deliver, 
'or ſuch other Court for the County where the Offence iscopniza af \ +, 
into which Court the Writ, Return and Recognizance afortſaid, ſhall ! 
be certified ; unleſs it ſhall appear that the Party is detained upon n 
legal Procgſs or Warrant, for lach Matters or Offences which ate n I 
bailable by Law, „„ Provided 
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5 8 1 "IV: Iny Officer or Officers mall refuſe & make their, 


4 his 725 ws bes - the Space of N Te . 
itt Il not bare any ſuch. Writ in Time, © Va- 
; . this AQ, ne 


2 bring the Body of the Priſoner as afor aid, e een ih 
Command of 


Don the Frit, within the Times aforeſaid.;z1as z ar 
mand made by the Priſoner, or any in his Behalf, ſhall, refal refuſe to 
 Reliverta true Copy of the Warrant of Commitment, Nt 


urs | 
ſody the Priſoner ſhall be detained, ſhall forfeit for the firſt Offancg 
10000 and for the. ſecond Offence 200/. to the Party grieved, and be 


iter demanded, ſuch Officers, Goalers, c. in whole Cu- 


rendered incapable to hold their Offices : The Penalties. to be recg- 
Po” le Action of Debt, Bill, Plaint, or e in any of 
a. Fee Courts at Veſiminſier, wherein no Flein. of Ve. or Stay 
ecution ſhall. be admitted or allowed. OY Or 

m_ And no Perſon, who ſhall. be. A a1 ſot. at largo. by 
1 Corpus; ſhall be again impriſoned for the ſame Offence, by 
dad, Perſon other than by legal Order and Proceſs of ſuch Court 
wherein he ſhall be Fett by Recognizance to appear, or other 


4 5 having een of the Cauſe: And if any other Perſong 


ſhall knowingly impriſon again the Perſon delivered or ſet at large, 
75 tall orc to te the Trllper Five ra end to dee 
. VI. Ferſons committed for High-Treaſon or Felony, plainly and 
pecially-e «preſied. in the Warrant, upon Prayer in open Court the 
firſt Week o of the Term, or firſt Day of the Seſſions of Oyer & Ter- 
Hiner or Goal- Delivery to be brought te Trial; if they are not 
_ Indiged the next Term, Seſſions of - Oyer & Terminer, or Goal - De. 
very after ſuch. Commitment, the Judges, 8 Motion made i in 
urt _ _— the Term ee _—_— EY 
— ail, unleis it appear upon t ng's Witn 
42 not be produced that Term or Seſſions: And if any ſuch Per- 
ſons committed as aforeſaid, upon ſuch Prayer aforefaid,' ſhall not 
indicted and tried the ſecond Term or Seſſions after en 
; IP ſhall be diſcharged from their Impriſonment. 


VII. Bat nothing in this Act ſhall. extend to diſcharge ans of 


iſon any Perſon charged in Debt or other Action, or with Proceſs 
any Civil Cauſe, but that after his Acquittal for his Crane, he 


al be kept i in Cuſtody for ſuch other Suit, 1 


VIII. H any Perſon or Perſons, Subjects of this Realm, all be 
 gommirted to any Priſon, or be in Cuſtody of any Officer, for any 
Criminal Matter, the ſaid-Perſon ſhall not be removed from the ſaid 
Duſtod) into the Cuſtody of any other Officer ; unleſs it be by Haben 
_ \Corpus, or ſome other legal Writ, or where the Priſoner is delivered 


» dhe Conflabls to be ande dn Goal, Cc. or er 


t them at Liberty | 
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or any Thing thereto relating; nor to Perſsns reſident in this Realm, 
«that ſhalt 


ths e th of Fee. | 
Ty 765 ſame Co = 


in orde oa Thar Bn: 
Nora: Ane 


555 


1 
ih cgi he the Fee — mention 
1 55 Offence, to Party. grie ved. 

oner may 7 ſor and obtain Ne H, 

v Chancery or veheguer, as, out 
e od gray yr and if the Lord, Chan 
bi udge or Baron, ſhall deny any Writ, of Halen, 5 — be 
granted as, aforęſaid, they ſhall. forfeit to the Party. mae 05 4 
recoverable f in anner a oreſaid. | 

X. And it is declared that Writs of Habeas G may run — 
of Fx 15 Coonry Palins, the Cinque Ports, and ee ee 5 


land, and 1 into the e Hes & of or Se 8 
0 Subject of 12 — i be ſent Pale — 5 4 nay be 
N or ino any Parts. beyond the Seas, which are 
in in or 2 hg Dominions of. his Majeſty, his gee — Su 
ceſſors; A ſaid Su bjects be ſo impriſoned, it is illeg 
and every fach Le 50 all for — Impriſonment have an. Avi T 


of falſe Ir riſanment, im whom he ſhall be. commit 
detained, ie ne . tranſported, and. againſt. 
Perſons that ſlialb fame, contrive, write; (ſeal, or counterfign any 
Warrant for, ſuch Commitment, or hall be adviſing; aiding or 
aſſiſting in the ſame 3 and ow have judgment to recover treble 
Coſts, beſides, Damages, which Damages Gal. not be leſs. than. oo. 
in which Action: no Delay or Stop of Proceedings, nor no Inj unction, 
Protection or Prinilege, Cc. ſhall be allowed; and the Perſon- or 
Perſons ſo offending. as aforeſaid; being lawfuliy convicted thereof, 
ſhall be diſabled * any Office of Truſt or Profit within the 

calm, or Aae ener belonging, and incur the Pains, - 

enalties and Forfeitures ordered. by the Statute of . Premutire made 
in the 16th Year of f Rich -d II. and be incapable of any Pardon 
from the King, his Heirs. or Succeſlors. 


XII. This Act ſhall not extend to any Perſon who by Contract i 5 
Writing ſhall agree with any Merchant ar Owner. of a. Plantation. 


"tranſported, and ſhall haye received Earneſt upon ſuch 


be tranſported beyond the Seas, who may be ſo tranſported into any 
Parts notwithſtanding this Statute ;. nor to the Impriſonment of a 
Perſon before the Time limited for the Commencement of the Act, 


have committed any Capital Crime in Scorſam or . 
en but pat * Perſons mo 5 en to receive in 15 — 
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Agreement: Nor to Perſons convicted of Felony, and praying to | ; 5 Y 


0 A Ten ding wy 
ot any Offence, unleſs the he dove witty Your | 
oft after” the Offente was phaſed, in Caſe the Pay | 

mall tiot be then in Prifon ; and if he ſhall ere &} 
two Vent aſter his Delivery out of Priſog caſe. 
XIV. Aﬀer the Aſſizes nod for any County, no 
| hall be removed from' the common Goal upon any Habeas Cont 
rſuagt*to- this AQ, but ſhafl be brought thereupon before the 
Jad he __ in x ver ety: after the . are 8 | 
. etained may have a Hab. Corpus, accort oy 
and Intention of the AQ: wigs B19 the 
VV If any Information, Suit'or Adtion, be brought ien an 
— or Perſons for Offences againſt this Law, the Defendants wh 
| Plead the General Iſſuę, and give the Special Matter in Evidence; 
Adu the ſaid Matter ſhall be as available to all Intents, 2s if they had 

2 or alledged the ſame Matter in Bar or Di 6 of ſuck 
rmation, Suit or Action. . 

XVI. Perſons appearing to be committed ns n before the 

Fa, to any Petit Treaſon or Felony, or upon Suſpicion thereof, 
which ſhall be ſpecially ex , in the Warrant o Commitment, 
© all not be removed or bailed by Virtue of this Act, or in any other 
Manne chan they might have been before the Making of the ſame.” 


Ferm of a Habeas Corpus returnable immediate. 
FD EORGE the Second, Sc. To the Sheriff of, &c: Greeting: Wi 
--. WM + command you, that the Body of A. B. in our Priſon under your 
lach detained, as tit ſaid, together with the Day and Cauſe of hi; 
Talis and Ditaining, by whatfever Name the A7 A. B. all be 
charged inthe ſame, you have under ſafe and ſecure Cuuduct, before Our 
| Ielowed and faithful R. M. our Chief Fuftice affigned to hold Pleas before 
un, at bis Chamber at, &c. immedintely after the Rectipt of this Writ, 

* Mithexdrectiverall the The s evhich _— our 9 flice "FM | 
e eee 6's FOTO "WE c. did 
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ferred before the Father himſelf ; and the Grandfather's . r 


the Father is nearer, of Blooe to 0 the Son 1 the Uncle; ye „ e : "1 | 9 
the Brother: For the Brother is therefore of the Blood 6 "iy Wits 8 
ther, becauſe both derive from the ſame Parent; the common Foun”. 
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* 0 N fel the many — that the Laws of England 7 
have above others, I-ſhall- ſingle out one particular Rae = 
- which, is of common Uſe, wherein their Preference is ver7 
yidble, to, wit, 1. The hereditary Tranſmiſſion of Lands, from ; 
Inceſtor o eir, and the Certainty thereof. 1 
Firſt then, touching Deſcents and hereditary Tranſmiffots,1 mall 1 
premiſe certain general Rules; where, Note, That in all Deſeents 2 
+ Law prefers the worchieft of Blood ; as, 3 
1. In all. ofcents immediate, the Male is preferred ben Teal 1 
1 in ucceſions deſcending, — or collateral + Therefore A 
in De cents. 1 Pp NO and excludes the Daughters as Brothes ' = 
is pte erred bef the Siſter, the Uncle before the Aunt. Mi 
2. In all 7 immediate, the Deſcendants from Males, are to . = 
be preferred before the Deſcendants from Females: And benge irn 
1 of the eldeſt Son is preferred in Deſeents from 4 
the Father, before the Son of the younger 8on; and the Dau hier. "i 
5 the eldeſt Brother, or Uncle, is preferred before the'Son- *bs "8 
Leung er. ; and the Uncle, nay, the Great Uncle, f. „% the Grands 
ers Brother, ſhall inherit before the Uncle of the Mother's Side. 


_ Rule II. 2. In Deſcents, the next. of Blood is A pr before A 
e more remote, tho equally or more worthy. And hence it is, 22 
The Siſter of the whole Blood is preferred in Deſeents before t 2 


Brother of the half Blood, becauſe,ſhe i is more ſtrictly joined to the 
Brother of the whole Blood, vi. by Father and by Mother, then 
the half Brother, though otherwiſe, he is the more worth7)]ĩ?.H 
we Becauſe the Son or Daughter. being nearer than the Brother, and* 
the Brothaar Siſter than the 1 the Son or Daughter ſhall 
in Brother or Siſter, and they before the Uncle. 1 
„ Thal Pet che Father or Grandfather, Mother or Grandmother, _ 
in à direct aſcending Line, ſhall never ſucceed immediat = Sow 

or Grandchild ; but the Father's Brother (or Siſter's): f 


Siſter's) before the Grand 


And yet, upon a ſtrict Acco 
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3 Fe 5 Argen, ſhall not inherit And hence it is, that where Lands 


1 of the n 10 NR 2 | 
off the Son ſhell veſgin the Bather 3 it ſhall veſt in the e Voc | 
: | FR Lit "7 | 


| » the Contrary”. the ag Sonfsor Brother, or 9 EXC 


| ds it were, the Noot of the Deſcent, 


3 Lib 1 i. Fol 6] 3 n * ; Fad „ 

| * Ten | ; | as by 
i Laws: of £ 3 ny 0 — the Jus 
n Rook reer the 


might have been f 1 
= by, had = 147 vey, And hence it is, that the * a 88 14 
or Daughter of the eldeſt Son; fuctreds before 
— — Son z; — Son or Grandchild of the eldeſt Brothef 
before the youngeſt Brother; and ſo throu and All the Degrees of 
Fucteſſion by che Right of Repreſentation, the Right of Proximity 
is transferred from the Root to the Branches, an ed them tho 
- fame Preference as the next and worthieſt of Blood: | 
. This Right transferred by Repreſentation is infinite aud unli- 
8 in the Degrees of le that deſcend from the Repreſented; 
for Fils the Son, the Nepas the Grandfon; the 4bni4s the Great 
- *Grandſon, and ſo in infinitum,venjoy the ſame Privilege of Repre- 
Aentation, as thoſe from whom” they (derive their Pedigree have, 
© Whether it be in Deſcent Lineal or J. ere: And therefore the 
Great Grandchild of the ci Brother, whether it be Son or Daughter 
Mall be preferred before the younger Brotber; becauſe, though the 
Female be leſs. worthy than the Male, yet the ſtands in Right of Re- 
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| eee of the elaeſt Brother, who was more e than the WW Co 

wagers And upon this Account it iss, if 
7 That if a Man have T ]⁷˙9 Daughters, ani the Ee; dies in the che 
1. of the Father, leaving ſix Daughters, and then the Father dies; die 
the younge Daugher ſhal have 2 equal Share with the other ſ . dar 
Daughters, hecauſe they ſtand in Repreſentation and Stea d of then WW Silt 
"Mother, who could have had but-a'Moiety. © iT Co 
Rule IV. 4. That by the Law ef England, without the prial Cufton the 


lades the 


rer; and the Males in an equal Degr ee do t al 

t all the Daugbrert, whether by the fy. or divers Wente 
iert together to the Father, ae alt the Syfers by. the kame Venter 
dinherit 10 the rere: 
ee M. 5. That the laſt Auel Fi any Aieefter, makes him, 
equally to many in Tntents, as if 
h had been a Parchaler : And therefb he that cannot, according to 
"the Nals oft Deſcents, i derive his'SudteMion from him that was laft 
— ſeized; though be might have derived it fratm ſomeè precede 
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the Brother; And not: the younger Si of the half Blech bechuſe le + © 
eannot be Hei tb the Brother of the Half Bload: But fr we r by 
Gon hadiforvived the Father, and died before the Ent | 
$: mould inherit'a$ Heit go che Father, and vort Gh f breau 
he is Heir 6 the Father Who was laſt actually ſeized. And heungss 
tis, that tho* the Untle is preferred before the Father in Dejcehts to! = 4 
Jon, yet if the Uncle enter after the Death of the den, And die With 
the Father ſnall inherit the Uncle; Quin Scifinir facir ti pirem, 
- Rule VI. That Whoſoevéf derives a Title to any Land, mut be 
of the Blood f him that firſt purchaſed it: And this is'the*Reafo — 
why, if the Son purchaſe Lands, and dies -without The," it mall 
deſcend to the Heirs of the Part of the Father ; apd if he none, 
then to the Heirs on the Part of the Mother; becauſe gh the. 
Sons has both the Blood of the Father and of the Mother in him 
yet he is of the whole Blood of the Mother, and the Confunguinſey- 
of the Mother are Conſanguinei Cognati of the Son. | 
And of the other Side, if the Father had purehaſed Lands, and it . 
had deſcended to the Son, aud the Son had died without Iſſue, ant; 
without any Heir of the Part of the Father, it ſhould never ha 
deſcended inthe Pine of the Mother, but eſcheated : For though the- 
Geniſanguinej of the Mother were the Conſanguinei of the Son} yet they . 
were not of Conſanguinity of the Father, who was the Purchaſer”: ly 
But if there had been none of the Blood of the Grandfather, yet fi | 
might have Reſort to the Line of the Grandmother, becauſe ber 8. 8 
ſanguinei were as well of the Blood of the Father, as the Mother's 1 
Conſanguinity is of the Blood of the Son : And confequently alſo, 
if the Grandfather had purchaſed Lands, and they had deſcended t& i 
the Father, and from him to the Son; if the Son had entere 1 
died without Ive, 1 his Father's Brothers or Siſters, or their Deen 
dants, or for want of them, his Great Grandfather's Brothers" or f 
Siſters, and their Deſcendants ; or for want of them, any df the - xj 
Confanguinity of the Great Grandfather,” or Brothers and Siſters 5 ** 
the Great Grandmother, or their Deſcendants might have inherited 3 1 
for the Conſanguinity of the Great Grandmother, Was the Conſans + . .. = 
unity fine Grandfather ; but none. 'of the Line of che Mother e 4 = 
Frandmother 47x. the 'Grandfather's Wife, ſtiould have infſerited; 
or that they were not the Blood of che irn Purchaſer.” And 
ſame Rule, e 3 holds in 55 og & in the Line of the Mot 
or N they ſhall always Keep in the-ſame r that 
firſt Purchaſer { ſettled them in; rs N80 e 
© But it is not neceflary, that he t chr tits be 
Parchaſer ; ; It is ſufficient if he be oi his Blood, an 
was Taft ſeized.” "The Father pürchaſes Lands. "hi 
the Son, who dies without Ihe, they half a 8 
— bat it the Son's 


- <8 


1 mother's Brother ſhould have been preferred before his Mother's Bro- 


Mn = A. has Tue two Sons, B. and C. B. has ue a Soni and. a D eien ; 


| . HFS . Gets 


Ja long at there are any Deſcendants from Dy and E. and neither E. the 


ee L 


eee hath/« Brother, aid 
there are no other K indred, theyWſhall deſcend to the Grand mother 
Brother; and yet if che Father had died without Iſſus, his Grand- 


Po 2 
4 * 


\ 


= becauſe the ant es Hei df the art of his Father, tho' a 
Female; and the latter was only Heir of tile Part of his Mother; but 
where the Son is. once ſeized, and dies without Iſſue, his Grandmo. 
mother's Br er is to him Heir of the Part of his Father, and being 
De n is Great Grandmother! Nrother, arenen 2 
But, Notes This h + SP 1 1 — 8 as the Le e Deſcent Fen 
| 3 for-the Rules of Deſcenti are to be obſerved,; 4s, if he were the) 
1 Purchaſer, and as if it bad been in the Line of the Falle, or Mother, * 
+. Rule VII. 5. In all Succeſſions, as well in the Line Deſcending, 
Tranker/ſel or Aſcending, the Line that is firſt en! Nom a * 
Root has always the Preference. 1 
Inſtances whereof in the Line Deſcending, xc. vir. 


S ee 


, and E. 15. the Son has Ie, a Dauebter F. and E. the. yd. ad 
bas Iſue, a don G. Neither C. nor any of. bis Deſcendants fall inherit, 


4 ter, nor any of her Deſcendants ſhall Me, lo long as there art 
eſcendants from D. the Son, <whether they be Male or Female. 
"03 in Deſcents Collateral, as Brothers and Siſters, the ſame e 
_ upped thereto,. evidence the ſame Concluſions. | 
But in Succeſſions in the Line Ascending, there muſt be Fl fuller, 
 Explication, becauſe it is darker, and more obſcure: I ſhall therefore 
et forth the whole Method of Tranſoerlal Aſcending Deſeents, under 
the Eight enſuing Rules, ur. 
. Rue I. If the Sox purchaſes Lands i in Fee'Simple, and dies without 
if „ thoſe of- the Mal: Line Ascending, uſque Infinitum, ſhall be pre- 
fer ed. 5 in the Deſcent, according to their Proximity. of Degree to the all 
on; and therefore the Father's Brothers and Siſters, and their Deſ- thi 
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 cendants, ſhall be preferred before the Brothers of the Grandfather th 


_ and their Deſcendants ; and if the Father had no Brothers nor Siſters, the 
the Grandfather s Brothers, and their Deſcendants ; gn for want of ae 
_ others, his Siſters and Deſcendants, ſhall be 172 before 
e Brothers of the Great zrandfather : For althou Law of 
gland the Father or Grandfather cannot imm Har inherit to 
he. on, yet the Direction of the Deſcent to the Collateral Aſcending, 
[7 ve, 1 3s.as much as if the Father or Grandfather had been by Law 
and therefore as in the Caſe the Father had been Juberi. 
table, and ſhoald have inherited to the Son before the Grandfather, 
2 the Grandfather before the Great Grandfather ; and conſequently, 
the F qe ny inberited, and died without Iſſue, "his eldeſt Brother, 
is D  thould have inherited before the AY 


84 and if ae e ces | 


ann have e 0 
0 ng, e Deſcent as it hon have e ing = Father inks: 
ix. Jt lets in thaſe that are 7 the next t De 10 
5 "Rel II. e is this, That the if the . of the, 
er (> il] » tnberit, as lon As there are any, tho never /0 


ne of the Partuof the Father; and therefore, ho Mother A 
other, yet if the 25 or Atavia Patris, Yi. e. the Great. _ 
| reat Grandfather of the Father, or the Great-Great-Great 
Grandmother) bag a Brother or a Siſter, he or ſhe ſhall be af 
ind exclude the Mother's Brother, though he is much nearer. 
e * But Jet further, The Male Line of the Part of the Father, 76h 
ding, / „in Etetnum, exclude the Female Line of the Part ß 
157 ie Fat er aſcending : And therefore in the Caſe propoſed, of the Son's _ Y I 
. purchaſing Lands 5 dying without. 2 the & ifter of the 7 45 1 
Grandfather, or of his Great-Grandfather, and ſo in infnitum, ſhall = 
if preferred before the Father's Mother's Brother, though the Father = 1 
Mether's Brother be a Male „ and the Father's n or 17 5 2 8 IF : 
> Grandfather's Sifter be a Fe ale,. and more remote; becauſ, e ſhe is of b a 3 | 
A the Male Line, which is Wore worthy than the Female. Sins though A 
al the Female Ling be alſo of the Blood of the Father. =_ 
Rule IN, Hut as.in the Male Line aſcending, the more near ts me, | Z I 
ferred before t e more remote; 71 in the Female Line e „„ 
le 4 15 the Blaoa of the Father, it is preferred before the more remote; The 
5 therefore purchaſing Lands, and dying without 2 Pag. 24 1 
der and the Farber, Grandfather and Great-Grandfather ug. 2 x" 
TRY ſo upward, all the Male Line being dead without any 52 1 or Siftet, | 
or any: deſcending from them; but the Father's Moth: er. has a 8% 4 


— 
& 


vr | Brother, and alſo the Father") 4 e e h pes. 
67 ewiſe the Father” 4 Great-Grandmoth er has a 5 3. tho” it is true - 
Wi all theſe ar wy the Blood of the Father ; and tho ee "at - 
þ 7 them ſhall exclude the Son's ag 14s y es, wad tho' i it is alſo tr 1 
8; that the Great-Grandmother's ate thro”. -more Males 


* the Father's, Blood, than the Ble 1 75 the Merc biet or Mother £1 


01e the Father ; Vet in this Caſe, the 8 s Mether's Sifter ſhall be | 
y 22 before the Father's Grangmather” s Brother, or the LO 1 
þ; Area all in the Female Line, wiz. Copnat Fo 
1 9 0 ot "Father" 45 "Mother's Sifter is the neareſt, - 3 
7.5 fore ſha 'P 7 as well as in the Male Line aſcen- * 
adding, the 222 s. Brat [ 


48 {7 ſhall be f referred before t 
whe N I Brother. Fs Hf Mr, pre Wer 


15 . Rule V | Fe yet. 3 lag Cab; where the Sou irc Ade, a 
1. | 1 N ing "and * any Heir. 5 the Part re, 1 2 


. de Fer of” che Fathers baer had 
the, und R who died 
a e not have deſcetidecd to che Furby”; 
ede  Retſons before pivett in che Tir 
For &i * Ut the Fran Father, Great- 

27 — bo. 


Nef 
10 the Fat be- Mother's": A 
of the Mother of 1 Nad 725 oth next 
: 8 the Parr of the Fath of him chat died laſt * ol 
© as if the 5210 that was the Purchaſer had died Without 
= Heir of the Part of the Father (whether vf the Male of Be ema 
= ſhould have been preferred before! the Heirs of the Part Part of i ibt Mother 
= FF the Son, who now ſtands in the Place of the Faller, and inher 
of him primarj n his Father's Line, dying without Tue; "the ph 
eyoly tion! 1 an. Hereditary Succeflion' mould baue been, as if the 
Fat vmediatel died R Te; which [ſhould have beet 
wot her Brother * Fer of f the 17 of 12 Father, tho 


ws Hof he Fe 


n anddict eic 6, aint ö 
le Acne © Part of the Father, and t 8 Line 

.of 96 120 er reer Rittry and'Pdffeſhon) fail, it fal "never return 
de Line 7 th * Mother, tho in the firlt Inſtance, or fr Deſcent 
from the Ses, it might have deſcenided to the Heir of the Part of the 
lather: For dow by this Deſcent and Sei fir, it is Todged in the Fa: 
= +0 whom the Heir of the Fart of che Mather can nevet 
uw ive aTitle as Heir ; but it mall rather Z/ebeat: But 57 the Hel 
che Part of the Father had not entered, and then that Lin — 
1 15 it 2 kt have eee to * 8 of tht Dare of the 


12 2 oy 


e 2130 i the 19 . — Fit | hal e Akad 
2 ts the" © mandy noe of the Grandfather) 
co © 347+, „Line, afid that Heir had entered, it mould never deſcend 
10 che Heir ofthe Part of the Father, of the Grandmother's' ine; bes 
de Lint of the Grandmal das net of the Blood or Sg 
= Wits Line of the Grant r 
•1i1i Rae VIE If for Defaults of Heirs of ie Hu- df th 
—_. ' the Lan deſcend to the Vine & the Nane, th Heitz 


Of ther dlather of the Part of her der a Side, - ſhall be; preferred ü it, 
r 68 hr Moyers viſt 
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” MAXIM i in" Low © 1238 to bes Nropottiad, "of all as con. 


feſſed and granted, without any Argument or Diſcouſſe And 
Max ims are generally certain Rules or Poſitions, that ate the Concla- 
lens gt Reaſon, and therefore 2 not to be denied or impeached. 
Ire alſo Principles and Authorities, and Part of the Common 
La of the Land. Terms de Ley.” Sir Edward Coke in his Inkitutes; 


ves the Latin 1e of this Word; and lay ghar they are called 


ims. Of Maxims, and General Rules the Law are 


fut, but the chief of the Latin Maxi . affecting Life, Liberty oe 5 PP 1 


Property, with uſeful Obſervations thereon; are fuch as follow. / * 
1. Aus Dei Nemini facit Irjuriam: The Act of God does inhafy 
to no Man. The Reaſon of our Law is ſo much ruled by Religions 
that it will not permit the A& of God to prejudice any: Therefors 
if an Houſe is blown down by Tempeſt, the Tenant is excuſed in 
Waſte; but if be expreſs] covenant to repair, there an Action lies. 
Ney. If a Defencant in Execution for Debt, the Plaintiff in 
the Action ſhall have a new Writ of Execution, becauſe the Defen- 
dant's Death is the Act of God, And otherwiſe the Plaintiff would , 
loſe his Debt without any Default i in him. 
2. Aus Legis nulli facit Injuriam: The ' the Law Joth 1 bt 


ury to none. For if Land, out of which a Rent-charge is granted 5 "FM 4 3 
recovered by elder Title, and thereb 4 the Rent-charge becomes 4 Y 
5 


avoided ; yet the Grantee ſhall have a Writ of Annuity. Dyer. Thie 
is becauſe the Rent-charge i is made void by Courſe o Law. 0 

3. Aus me invito fuctus, non eft meus Actus: An Act done again 3 
uy Will is not my Act. As where a Perſon is compelled for fear © 

Impriſonment, to make a Bond, Deed, or other Writing; the 
Compulſion will render the ſame void, as if it had never been made. 
1 A. And not only a Deed, but a Marriage procured by, Fi = Fa 
is likewiſe voidable ; hs all Acts ought to be voluntary, zud hes 
Law bath a ſpecial Regard to the Safety and Liberty of Perſons.) © - 
If -one obliges another to ae his 8 be amounts 00 a Dif=- 
ſeifin of him. 1 4 Aſc 4 . 

4. Adio Perf all moritur cum Perkins ; ; 'A * 0 Adios dies; - 
with the Perſon; In Caſe one commit a Treſpaſs, or a 5 | 
done to a Man, and be that did it or the other die, the" 


** 4 3 
gone. Ney Max. A Leſſee for Years makes Deſtruction on ë²Ʒſ e ß 4 
let, and then dies; no Action will lie againſt his Executor or" Ha „„ 


niſtrator for Waſte done before their Time. Alſg an Action of. 
lies not ag Executors upon a ſimple Cogtfact, for | 


85 Driaking of the ein ; for that A ene with him 1. 3 
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« | ” 6: A. 


Walks 


Ave done. 9 


more ems; 2 coram Des: : No Man ought te accuſe 
5: 0 it e An Oath. No] Leiten 

to confeſs, or accuſe himſelf, Ic. Likewiſe 

of — for ; LY nly where he has particular 

ne Statute. 4 Rep: Aw will not enforce any one 

ay what is againſt l 15 which Reaſon oe 

Er ever ro e may plead Not Guilty. „ 3 

Allquis non debeat e of 7 Tudex i in 1 u Cauſa : No Perſon. dught 

to de a Jud e in his o Cauſe. 1 175 unreaſonable for Perſons to 

o at the ame Time Judges ive Sen Miniſters to make 

Summons, and Parties wa, a Share in Debts, Ec. to — 4 
And therefore a Lord of a Magor having C . 

n 

an 


s of Pleas, canngt hold Plea to what himf „ 
nor may” Juſtices of Peace att in any Matter relating to themſ, 
__ in — Pariſh Buſineſs, by a late Statute, 16 Geo. 2. 


| Inn-keeper in his own Caſe, Ts detain a Gueſt's Forks 
©facior be be made for Standing, and other Charges: Anda Fae 
may retake Nis own Goods, of which he is diſpoſſeſſed, Se. One 


5 for1 it is 8 


- cannot rally be Witn in bie own Cay 
IE : _ 


2 . N as in aer Aces l a Man for faying of of the Plaintiff that 
'J e bach forſworn himſelf, it may be conſtrued to be in common Con- 
* ”  verſation. And the Action is only maintainable where i it is wn} 


bath forſworn himſelf i in a Court of Record. 4 Rep. 


. | Ok 8. 4 Verbis Legis s mon eff recedenflam : NP. ht. not to go from 
we Words of the aw. = Les! wc e any Interpreta- 

= ton of a Statute, againſt Worls thereof; Om: nothing | 
dn ſo well declare, the e ite Bs Makers of an A of Parlia- | 
1 5 ment, as their direct Words in . 5 Co. Rep. All Ads | 
eee Parliame * Letters Pate 3 be conſtrued one Part with | 
macher, and all the ber of the ether ; and the Words are to 
_ - be taken 1 a anke rightful Hoheful Scale and and applied to the 9 | 
1 Hf. But Caſes out . 
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n ſhall þ 
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egto! "pine rags their Law Pun * 
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1 * tds Pacher is not known by. the 1 ele 16 
1 not inherit or be Heir to any Perſon, and ene 
. » + no Man's Iſſue; and he can have no Heir but of his hs Body 5 
| becauſe of the Uncertainty who is related to him. 1 . 
ſard" of a Woman is ſaid to be no Child, where the en Ives. 1 3 
Eands to him as ſuch; but having by Time gatned 1 Nan R 
12 he may take © Remainder, as a reputed Son 348 1 „ 
ſelf purchaſe by his r 75 Name, Sc. Dyer. lu Cale ig == 
is born only # Day after R „between e of full Ae ik 1 
 _ 0 Baſfard, but Typpoſed bs abs. the Huſband's: So if a Man takes 
Wie big wich Child by another, who was not her Huſband. Noll. 
„. And if the Huſband be within the four Se * by Intend- 
ment of Law he may converſe with his Wife, an bach Ile | 
"the Child cannot be prbved'a Baſtard. Theſe. Caſes are, unleſolitte' 
be an apparent Imp poſbbility, that the Huſband ſhould by 
of it; a if he ha loft his Genitals, &c. 1 Co, M e 2 
10. Caveat Ader: Let the A Kor tue Cafe wait he r 1 5 
Landlord' gives an Acquittance to his Tenant for the laſt Rent due, 
All Rent in Arrear is pfefumed to be ſatisfied; And in Caſe a Perſon = 
bound by Bond pays a leſſer Sum before the Daz apf 2 or at, aa 
- another Place than is limited, and the Obligee or Lender of the m_ 
ney then and there reeeiyeth it, that is a good. Satisfaction, 
Acceptance of Rent affirnis, and makes à voidable Leaſe 15 have 
© ,Continuance, and if where a Tenant or Leſſee alligris over his Tem, 
* the Landlord accepts the Rent of the der, kbowing of” | 
Aſſignment, he cannot afterwards ſue the e for Rent. 3 NR. 
An Executor paying Debts on fimple Contratt, Before thoſe” „ 
higher Nature on Judgments, r. is liable to the Payments all. "2 
 Plowden, And taking any of the Goods of the Deceaſed,” makes | 
8 1 Man Executor in his own Wrong, and anſwerüblmeeee. 2 4 
- 8 2 © it. Cauſe & Orige g eff materia Negotit : The Cauſe and Begi nin ö 
„ WM i the Matter of the > Foſineſs. Although the Law gives Power ta . 
1 Perſon: to enter a Tavern; the Lord to diftrain his Teflants Beast 
n bim in Reverſion to view if Waſte be done} #Commoner. 1887 ent 


— 4 into the Land to ſee his Cattle, c. Pet if he that el = 

Ss WW -- vern commits a Treſpaſs, or the Lord that diſtrains för Nent, 2 1 
as kills the Diftreſs, or if he who enters to view Waſte breaks the 3 
Ws | or the Commoner cut doyn Trees; in-theſe and the like Caſes, th 

b Law will judge chat they entered for 15 N and they Rat, 

to be Treſpaſſers from the inning. 9 Rep. . 

e- 12. Cane Canſa, cefſat Eat The Cauſe cea 8 0 f 24 

fa } alſo ceaſeth, Where a Woman married isdivorced from her Huſband, © | 

be | de ſhall have ber Good given in Marriage, not being fpent; fer 


they were given in Advancement of the 


man and the Cauſe; 
8 that Gife 2 Dyer. 


* * . 


+ 2 
l 8 : 
a 5 
n 0 , N 1 K 
1 "FE. N . 4 n 2 A ns n wo Fe N 
11 N TI LITE N R 3 ll ' r N - N 
. 2 4 p ⁵˙ 1 OY" OO TED IN 
. Wir x 14" 8. #8: n - 
. 4 | ener 1 | J. if | ; 5 | 7 
: 0-07 ; N 5 TM w : 1 


; A feleaſes ta be Pefendayc all Debts, the Diſcharge of the 
bſckarges the Execution which is the Effect of thay Cauſe. - If « mY | 
ce be granted, to a Perſon, to perform certain Buſineſs, and ho 

* 5 falls in his Duty, the Office ſhall ceaſe and determine. Plc. 
Z 13. Conjunttio Maris & famine oft de j jure Nature : The Con- 
_ Joi of Man and Wife. 4s of the of Nature. The Bodies 
and Minds of Perſons are both joined in atrimony; in contraQing 
ion he Conſent of the Mind is chiefly regarded: Wherefore it 
= _ is ſaid, chat the Parties Conſent, and not 2 makes tho 
1 + Martia noel ot 1 aft, All Perſons may lawfully marry, that are bin © þ 
5 Kin and prohibited by the Lepitical Degrees ; and the k 
of Gnfuing — 9 is fourteen Vears in the Man, and — 
5 Woman: If they marfy before, at thoſe Ages they may diſagre?e 
10 it, Dave Abr. A Huſband and Wife are accounted in Law 
> gs one Perſon : And by Marriage the Man is intitled to all his 
© Wife's real and perſonal Eftate : As the Huſband is the Woman's 
Head, all ſhe hath-is her Husband's ; but then be is liable to the 
Er of ber Debts. Finch. An Action of Debt lies againſt the 
Hausband for Goods ſold to the Wife; the Law preſumes they come 
e his Uſe : But a Wife may not make any Contract, without the 
2 s Conſent, except it be for n for her Family, 
c if ſhe do otherwiſe, it will not be binding to him. 2 If. The 
Wife is l Poteftate- Firi, and therefore her Acts ſhall not bind 
” ® herſelf, unleſs ſhe levy a Fine of Lands, GC. 
+" T4 Conſuetudo Manerii & Loci ef olfervanda : The Cuſtom- of the 
nner agg ng Place is is to be obſerved. It is the Caſtom of Manors 
TR direct what Copyholder ought to de, or ought not to do 
but Topybold Affates ſhall not have the collateral Qualities tha | 
ſtates of the Common Law have, withaut a ſpecial Cuſtom, 1 C.. 
kf. According tothe general Cuſtom, if a Copyholder commit 
aſte, either permiſlive or voluntary; or do not pay his Rent to 
| th Lord, being demanded on the Land; or if he refuſe to do Suit 
=” Court. Or in Caſe he makes a Leaſe aſ his Eſtate, for longer 
3 5 af Time chan a Year, without Licence from the Lord, Ge. either of 
=? * eſe will be Forfeitures of Copyhold Eſtate. 
11835. Cuicumgue aliquis quid concedit, concedere widetur & id fre jon F 
res iþ/a non poet: To whomſoever any one ſhall 1 any 14 
. rants that without which it cannot be. If Lan | 
be has an implied Covenant for peaccable enjoying . 
IL the Law allows him a Way thereto, without being | 
mentioned. 1 aff. And where a Perſon grants all the Timber Trees 
"growing in his Woods, the Grantee may come upon the Grovnd, 
And cut them down, and carry them through all his Land, though 
the Graſs receive Injury by the Carriage. For Trees are proper to. 
ber carried by Carts, and when a Man has Title to the 2 
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= oF 122 3. Gor ; al, 
FF A Tenant at Will ſowing Corn on the Ground. if . e as 
* 4] * * Leſſor, ſhall have free Entry, Egreſs and Regreſs, for cutting 


ing away the ſame. And in Caſe he be diſturb'd therein, 
may bring an Action and recover 2 
1 "on Cui licet Majus, non deber qu nus of non di icere : o 
whom it is lawful 10 do the greater, 8 him 'tis not un Fro do 
the leſſer Thing. Where there is a Cuſtom that Lands maybe _ 
ted to any one in Fee-Simple ; here the Grant to a Perſon atid't 
Heirs of his Body, or for Life, is within that Cuſtom: g Rep.” +, 
Perſon who has an Office to him and his Heirs, Wh... ma 8 an  _- 
| Aflignee, and conſequently a Deputy. = 
17, Dilationes in Lege ſunt odigſeæ: Delays are ids in the Ls 
The delay ing of jane! is an Obſtruction to and a Kind of Denial. - 
of it; and Pleas that are dilatory ſhall not be received, unleſsſuth-. 
cient probable Matter is ſhewn for it, or the Truth of them be proved 
by Afidavir. If a Plaintiff forbears to bring his Cauſe to, Trial, this 
Beladen is not to be delayed, but may take out a Writ of , 
Faciaz, directed to the Jury to try the Cauſe; by what is terme Ks = 
Proviſe. Old Natura Brew. In criminal Caſes, where Perſons | ates” _ 
committed to Priſon for capital Offences, as Treaſon, Felony, Fe. F 
expreſſed in the Warrant, on Prayer in open Court the firſt Week: 
of the Term, or Day of Seſſions, they are to be brought to Trial. 7 | 
If they are not indicted the next Term or Seſſions, upon Motion „ * $77 
made is laſt Day of ſuch Term, &c. they ſhall be admitted to Bail, : 
- unleſs the King's Wilneſſes are not ready, Ang ig Caſe they are 
not tried the ſecond Term, Fe. they may n . 
Corpus Act, 31 Car 2. * 
18. Dormit aliquando jus, Moritur pungham ; K A Right fomerimes: 
ſleeps, but never dies. In the Eye of our Law, Ri 
an high Eſtimation, that the Law preſerves it from. Neth and . | 
ſtruction; for tho? trodden down it may be, tis #& "hy 
Gl Right to Land it is held cannot die; indeed a Releaſe of 
a Perſon's Right enures by Way of Extinguiſhment, but then it %% 
underſtood in Reſpect of him that makes the Releaſe, SC. 
19. Deminium a Poſſe/ſione capiſſe dicitur ; Right and Dominion „ 
ſaid to have its Beginning trom Poſſeſſion. According to this Maxim. 
a long and quiet Poſſeſſion eſtabliſhes a Right; b "PA 
exceed the Memory of Man ; and if there be Proof 8 
in r to the wg ed tho' it exceeds the Kobe g e or M 2 
mory of any one living, yet 'tis judged within Memory; 1 Co. ale 8 _ 
| The Reaſon why a peaceable Poſſeſſion, without e 5 1 
makes A Right in Law, is that thereby there may be Certainty „ | 
Titles to Eflates. In a Writ of Right the ane, of Tine * E: 
made Sixty Years, by 32 H. . | N _— 
20. Fapreſſum facit ceſſare tacitum WA Matter expreſed, Sie 9 
i Hat to Mey — 2005 ntendment of Law was implied ang Fa BY 1 | C 
9 ; * res 1 5 9 
3 2 
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* 4 * 'A Man r Leaſe drag Rent, and the Ward et 
_ JOSE. are expreſs to the Leſſor * the Heir ſhall not habs 
dat if nd Perſon be ſaid to hom the Rent ſhall be paid, this b? 
Implication ſhall be to the Leſſor and his Heirs. Dyer. An expreſs 
* Covenant-qualifies the Generality of a Covenant in Law, and re. 
1 Do eb the Aſſent of the Parties, fa-that it ſhall extend no far- 

? an it is expreſſed in the Covenant. But a Warranty in Lay 
- Aro d by an expreſs Warranty ;. as if one grants a Leaſe, 
_ 2 a certain Rent, in which he binds himſelf and his Heirs to 
Warranty of the Land, &c. There the Warranty expreſs'd ſhall 
bor make bat in Law ceaſe, or be of no Effet, but the Lefice may 


which he pleaſes. 4 Rep. 
21. Fertiar & ir . 45500 Le 16, 2 Heminis : The Dif, 
0 ns 5 2 "of the Law, i is of greater Force the Diſpoſitidn of Man: 


plained in-Surrenders of Eſtates. As if a Perſon having 
e ſe of Lands for Vears, to begin at Lach-Day next, he 
8 f a 3 a Surrender of his future Ie becauſe — is no 
fererſion wherein it may be drowned. Though in Caſe the Leſlee 
fore Lach- Day take a new Leaſe of the ſame Lands, &c. for Years, 
Ficker to begin preſently or at Lady-Day, this i is 2 Ern. in Low | 
525 the former Leaſe and Intereſt. 10 Co. Rep. | 
22. Furioſus furore ſuo punitur : A Madman or Fa is pu 
_Y by his Madneſs. If a Madman kill another, he hath not 
broken * Law, althe' he hath broken the Words of it; hecauſe he 

| had not any Memory or Underſtandin op, but meer Ignorance which 
does from the Hands of God. Plouuden. And therefore * Mad- 
man has Favour ſhewn him by Reaſon of his Diſability; he ſhall 
not · ſuffer for any felonious AR ; nor can the Puniſhment of a Lu- 

ONS without bis Mind and Diſcretion, be an Examp to others, 

Thi. A Madman, in a Civil Cauſe, cannot promiſe or contrat 

r any Thing, or do any Buſineſs; and this is becauſe he under: 
ande not what he does: All his Acts may be avoided, either by 
. King, who has the Care of the Eſtates of Lanaticles, or by his 
3 . Heirs: Wut if a Man nn Compis mentis levy a Fine, or eb a 
4 3 "- Recovery of Lands, &c. theſe being Matters of Record, hall hin 
+ himſelf, his Heirs and Executors. | 4 Rep. . 
* 3 3 ; ; 23. Here Legitimus eft quem Nuptiz demonſirant : He i is law) 
4 _ Heir whom Marriage demonſtrates ſo to be. A Child born within 
Marriage, cho' ever ſo ſoon after, is in Law legitimate, and Heir to 
tte Husband: But an Alien may not be Heir, tho' born in lawful 
3 Wedlock. In Caſe a Child be born in ſecond Marriage, wit ithin 
nine Months after the firſt Husbänd's Death, he may be Heir either 
00 the firſt or ſecond Husband. Bnacton. A Baſtard i is exclufed from 
beg Heir ; and a Monſter without human Shape, cannot be Heit 
do en; but an Hermaphrodite, if there be any ſuch, may e 
1 ** Oc. as Heir * to that der hook is moſt LY 
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not excuſe one. Ignorance of the Law. even in Infants being of 


and altho' it be invincible, as where a Pen affivms that he has done 
all that in him lies to know the Law. Doctor and Stud. For wt 


| * 25. 152. acki excu 2. Ignorance of the pat gxeaſeth: < 
n r 


| Realm, Ideots and Lunaticks, Perſons Blind and Dumb, &c. 1 tft. 
for a Perſon's Non-Refidency, by Reaſon of his Impotengy, I 4 


2 FRE. "OD 6 = 


_ Diſſeiſor dies ſeiſed of the Land, it ſhall be yo Diicent to take away 2 : 
an Entey, becauſe of Impotency in ſuch Perſons. Finch. And then” "A 


- Right of Action is ſaved, till their Impediments are removed, whers 
others are bound by the Statutes of Limitation. 


and their cm when Occaſion requires. Cole. 80 tender is this” Br ; 
Part of our Law, that if one do but menace another, With a Wez-" 0 
1 ** WIS who his Arm, ES AY 
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Af SY The ae gon, after the Deatl his 
Heir: And if there be Grandfather, Father and 8080 prey” the Futter er 
dies before the Grandfather, the Grandfon ſhall be Heir "who: i 
termed Harres jure 2 ertations, becadſe he repreſents his Father? 
Perſon. Broks Ar. Till the Death of rhe Anceſtor one is 1 
— ERIE arent; and by E Law, a Perſon cannot be — 

s and Chartels. Phere is an U/tizms Hetes, on the Eich eat 
of Lands, for want of lawful Heirs 3 3 . is the Lord of N. 


ſlice of the 1570 5 


24, Ignorantia Faris not e#cuſat : The I 105 | 


the Years of Diſcrecion, all be no Exc if the commit Crimes; 


Man i is bound at his Peril to take Notice what the Law of the Re | 
Ignorance o ly affirms that à void Leaſe, c. is goed, to the is 4 _ 
Prejadice of another's Title ; be may have an Action 1 11 4 | 2 "= 
and-recover Dae ges. 1 Rep. FS 


uys a Horſe in a Fair or Market, of one that had no f 
ty in ary if this were unknown to the Buyer, he Has =o 
ight to the Horſe, and his Tgnoratce ſhall excaſe him. Bot here, | 7 

if fie had known the Seller had no Right, the Buying in op en Marker” = 
would not have excuſed. Where an jlliterate ignorant Mani ſeals ” 4 
Deed, and it is read to him falſe, that makes the ſam void. 2 Co, Re 
20. Impotentia exculat Legom : The Law excuſes tency. Th 5 
Maxim regards the Infirmities of Perſons, where the Law excuſeth” 
their not doing certain Acts; as of Men in Priſon, out of - the” 1 


8 2 


Legal Im riſonment, without any Covin, ſhall be a good Rane 3 


Diſſeiſee be an Infant, Feme Covert, or in Priſon, Se. at 


19 8 5 I 5 


27. Ijuria illata in Corpus non poteſt remitti ;, Injuries to the Body . be, 
cannot be remitted or forgiven. Our Law carefully provides for © + 2 
puniſhing forcible Injuries, between Perſon and Perſon tags they 1 
are moſt contrary to the Repoſe of the Kingdom, on Abich che pub. 
lick Felicity dep ads. A dd the Life and Member of every SOT. 2M 
are under the rotection, to the Intent they may ; him 
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fit, tho' at his full Age, he may either Ares to or wave it. Infants 
0 


e e e 7» _ 9 bac 


= ſome Caſes alſo an Infant is impleadable at Law, and for bis Con- | 


1 


pf Nativity. It is therefore jus primogenituræ, or Right of Elder- 
WW _Brotherſhip,. is principally ai And 'tis a Maxim, that the 
= next of the worthieſt Blood ſhall 

= - Deſcendants from him, before the Female; and the Female, of the. 
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31. Lex Mminem cogit. ad inpoſtbilia: The Law comp no” - 
Nan to in If e teh of a Bond be poſſible at 2 
the Time of making it, and before it cam be performed, becomes” Rs 
impoſſible by the Act either of God, or the Law, or of the Obligee. = 
Ce. the Obligation is not forfeited. But where a Condition fg 
Payment of Money is made impoſſble in Reſpe& of Lime; as Wit | 
be to pay the ſame on the Thirtieth gf February, and there mo Wb + 

ſuch Day, it is due and payable. preſently. 1 Co. HH. 2 
Man is bound by a Recognizance or Bond with Qgncition for hag” ng 
Appearange the next Term in ſuch a Court, and before the ts 
Cogniſor or Obligor dies, the Obligation will be ſaved ; becauſe #3 * A wo 


* 


dwells upon the Lands 2 0 2 
the Executors ſhall enj6y the Lands; 8 
few Hours, is voi 


32. Legis | 


as Executor ſhall not paſs, for that would be a Wrong to the Fella- ns 
; tor's Eſtate. 10 Edv. 4. And where Tenant in Tail, or for Life, © T8 
makes a Leaſe generally, it ſhall be taken for the Life of the Leflor 
or Grantor, or elſe it would be wrongful to him in Reverſion The” 
if a Perſon ſeiſed in Fee, make any Leaſe for Life, without mentio- _ 7 
ning for hoſe Life, it ſhall be conſtrued for the Life of the Leier. 4 
I ĩð̊Vſ% C wn, 
33. Lubricum. Linguæ non facile in panam eft trabendum : IE 
Rahaeſs of the Tongue is 3 puniſhed. This is where Words 
axe ſpoken. in a Paſſion ; for in all Caſes Words of Heat, as'to call, 
a Man Rogue, Villain; Knave, &c. unleſs it be ſaid in ſuch an 
Affair, or to a certain Perſon, will bear no Action at Law, 4 N, 
But if one reproaches another with ſome heinous Crime ; calls * „ 
Perſon Thief, a Merchant Bankrupt, ſays of an Attorney he deals 
corruptly, or calls any one a perjured Man; an Action of the Ca ͥ 
lies for D = 
concern a Man's Life, Eſtate and Condition. To call a Pen 8 
Baſtard, that is Heir to an Eſtate; or ſay a Man has the French 1 2 rs wo 
Diſeaſe, &c.. when he is courting, a Woman, are held actionable. 
34 Mutata forma prope interimitur Sublantia rei: The Form 
being changed, the Subſtance of the Thing is deſtroyed. In Caſe © 
a Perſon cuts down another's Timber Trees, and ſquares. them tag "If 
wake Beams for a Houſe, he may ſeize the ſame before they are hne. 
laid in the Building, they may not be 5 


amages, becauſe theſe Slandgrs are of gfeat Import, h 
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dhe Owner, for their Nature is then altered, and they are become 
FN of the Houſe; yer the Party ſhall have his Action for the Da- 
'- "mages Doderidge, And where a Man gets the Barley of another, 
=_— . ang makes it into Malt, it cannot be taken again by the former 
=_— Owner, tho' its Form is not loſt; becauſe ie is berdune's Tung of 
_  - One nM * 8 | 
. Necefftas nom habet Legem : Neceſſity hath no Law. Where 
1 if Fire happens in the Street of ia Town, any Perſon may juſtify the 
= Pulling down the Wall, or Houſe of another, to prevent the Sprea- 
JF * ding ereof ; as it is a Caſe of Neceſſity. And if ſeveral Perſons 
ei Danger of Drowning, by che Cafting away of a Ship, or Boat, 
mme t fave his Life may thruſt another from a Plank, or the Boat 
Die, Sc. tho ſuch other be thereby drown'd. Bacon. According 
1 our ancient Books, if = Man fteals Vietuals meerly to fatixfy hy 
BW ent Hunger, it is neither Felony nor — for the 
Neceſfty of preſerving Life. Staungford. But this having encourage 
=»  Thefts, tis now adjudged otherwiſe ; and the Privilege of Nec 
= ſhall not prevail againſt the Common- wealth. The great Lord Co 
ay, 'Necefitas e Lex Temporis. 8 Rp. 
36. Nibil magis conlentaneum eſt, quam ut iiſdem modis res diſſilvatur 
quious conflituitur: Nothing is more agreeable to Equity, than that 
every” Thing ſhould be difloly'd by the fame Means it was firſt con- 
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0 ter of as high a Nature as that was; ſo that a Deed in Writing under 
Hand and Seal. can only be releaſed by ſdme other Writing, figned 


= . 


e ſealed, &c. 5 Rep. And therefore an Obligation or Matter it 


az eſted out of him but by the like Matter: And an Act of Parliz- 
ment ſha] not be avoided but by Parliament” Plau nn. 
27. Nilles commodum capere am, Sr injuria ſua propria: No Man 


= Bondtoa at a before Juſtices; on which Day the Obli 
= 00 him 3 he aun come ; no Pike ſhall be 5 
3 of this Bond. Ney. In Caſe'a Leſſor ant Leſſee of Lands for Years, 
1 Join in eutting down of Timber, the Leſſor ſhall not puniſh the 
_=_  ' Leſſee for ſuch Waſte; and take Advantage of his own wie 
= "OS Joining therein. An Appeal of an Infant may not ſtay for his f 
Age, which would be taking Advinitage of his own Wrong. 27 H. d. 
2s to be preſumed in the Law. All Things are taken to be lawfully 
= *- intended or preſumed by the Law, unleſs it be. expreſsly averred. 
= Where no Fraud is founit by the Jurors in a Feoffment, the Judges 
mall notadjudge the ſame fraudulent ; and altho' Jurors have found 
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" fiituted./ Every Contraft and Agreement muſt be releaſed by a Mat. 


2a Eſtate is veſted in the King by Matter of Record, it may not be 


1 mall take Advantage of his own Wrong. If a Man be bound in 


38. Nullum iniquum in Jure rſumendum oft * No injurious Thing | 
Aone, till Proof is made to the Contrary; and Fraud ſhall never be 


Circumſtances and Preſuwptions to intitle the Finding of Fraud, F 
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of Mawims and General Rum. I 
s. but Evidence, and not any Matter upon which the -Court —4 1 
judge thereof. 10 Rep. For the Office of the Jurors is to adjut „ 
'vpon the Evidence concerning Matters of Fact, and thereupon 1 , 
pire their Verdiet and not leave Things 10 the Judgment af the; , Hl 
| Court, which do not appear to-them. mn. 
39. Omne Aftum ab agentis intentione eft judicandum: Every Ad ?: v8 
to be judged from the Intention of the Agent. "Tis held in Con- 
tracts and Obligations, the Intention of the Parties is the chief Thing = 
that the Law regards; fon ſuch Words as ſhew the Aſſent of Parties, r ö 
and have Subſtance in them, are ſufficient. A Bond run thus, 4 "pb 
all Men by theſe Preſents, that I J. am held and bound td g. n 
wenty Pounds, to be paid to the ſaid 4, Ce. This Obligation 
yas adjudged good, for the Parties Intention appears. Plozwdan. The 
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| | W Will likewiſe take one Word for another in Deeds, to ſupply 
- the Intention of Pons ; as where a Man has a: Remainder-of 
Lands, if be grants it to another, by the Name of a Reverſion, he . Wt | 
Grant is good, notwithſtanding the miſ-terming of the Thing. 1 . 4 
In Wills, the Intent of the Teſtator ſhgll generally be obfer red. 
10. Paſſeſis fratris de feado Simplici facit Sarorem "offs Hanna _ 
. of the Brother, of a Fee-Simple, es the Siſter to 155 1 
be Heir. A Man has Iſſue a Son and a Daughter by one Woman 5 
or Venter, and a Son by another, then dies ſeiſed of Lands in Fes 
Simple, and the eldeſt Son enters into the Lands, after which he die 
without having any Iſſue. Here the Siſter ſhall have the Land, and, 
ot the younger Son or Brother, tho he be Heir to the Father s; 
but there muſt be an actual Entry upon the Land, otherwiſe it g te 
to the younger Brother. 1 Co. . The Poſſeſſon of a Brother f 


of the Half Venter it 
Dom. Plowden. 
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=— 244 071 Maxime and S LE 

_. 8 Jum egomet mibi : Every one is next to himſelf. Fr 
8 of Wills, where an Executor is appointed, he may pay himſelf 
A Legacy before any other; and among Debts of equal Degree, the 

5 4 N may pay his own Debt firſt. Ney. Executors a nearer 
tt the Teſtator, and do more repreſent his Perſon, than the Heir 
the Anceſtor; this is held, becauſe if an Executor be not named 


ina Mortgage, yet the Law appoints him to receive the Mo 
Bur the Heir ſhall not receive i ie. unleſs he be named. 1 If. "YN 


Dower ſhall not be indowed of a Caſtle of Defence, for that is fro 
bozo publico ; bat as to Caſtles for private Uſe and Habitation, ti 
 qtherwiſe. The Inhabitants of a Village ww make By-Laws for 
"repairing a Church, or Highway, or any Webel be as is for the 
publick Good generally; and the greater Pa bind all of them, 
_ without Cuſtom. 5 Rep. And Corporations have Power to make 
Ordi „ for the Government of their Bodies Politick, and better 
V eecution of the Paws of the Realm: But they may not do fo, 
1 . "ne 2 Cuſtom or Charter, unleſs it be for Things concerning 
_: Fe moe fo” fort me contra donatorem = etenda e 
32 Man's Grant ſhall. bs taken moſt m_—_— gainſt him lf 


it dal de conſtrued moſt ſtrongly againſt the Grantor therein; as if, 
Dun; ts an Annuity out of Land, and he hath no Land abe 
he Grant, it mall nevertheleſs charge his Perſon. And 


"Wy thereof not good, that which is for the Benefit and Advantage 
e the: Grantee, ſhall ſtand good in Law. 1 Co. Ii. But altho 
-. Grants are taken ſtrongly againſt the Makers, yet no Wrong muſt 
"By it; and a Man may not be obliged by his own AR and 
| Deed to do ſome Things which are againſt Law. For if a Hus. 
3 be bound not to till or ſow his Land, the Obligation k 
1 bh 72 - contrary to the Common Law, and void. 11 Rep. 

by * 45. Nui facit per alium fucit per de: What one does by another 
3 be does by bimſelf,. If a Man empowers another by Letter of At- 
diodey co ſell and alien his Land, and he doth ſo, it is his Aliena- 


pn by bim; and where a Perſon gives Authority to his Bailiff to 
1 05 Cattle, and he doth it, this will 
hereany-Perſon has a Bailiff or Servant, who is known to be ſach, 
2 de ſende him to Market to buy Goods, his Maſter ſhall be 
-with the Ae if the Things come to his Uſe. In 


17 


3 Length, when it. is not ſo, an Action lies againſt. the Maſter 
= 4 245 pon not the Servant. — And if a Perſon commands one 
| 4 TY - oY ES 5 Is TRE HH th | 6 8 . 46. . 


43. Publicuni bonum Privato oft preferevum : The public Good 
186 to be preferred before ivate Intereſt. A Woman intitled to 4 


- . Whenever a Deed 3s uncertain, and the Words of it were ambiguous, | 


- wie any Deed made to a Perſon, is good for Part, and for ſome 5 


be his Sale by the Bailiff, Phe. 


I OC Green , ß ᷣͤ 0 ß worry gg os, 


he ſells his Maſter's Cloth, and warrants it to be good, or ofa - 
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Time, ſo as now there are but three, and afterwards the 


. made, had a bad and unlawful Beginning, it being for more Hives - 
® than the Act allows, and therefore cannot be brought to a __ 
End. 10 Co. Rep. If an Infant or Feme Covert, that is a married 


"of Maxims "and Crnetal. Rules. 28 Io 
46. ui " ſeitit onus, lentire debet & commodum He who bears 5 4 


| Burden, ought to receive the Profit. A Man ſeifed of LandsinFes © WM 


bath Iſſue ay and dies, his Wife being with Child of a 'Son 3 

the Daughter enters and ſows the Lands, and then the Son is born, 
and his next Friend enters, here the Daughter ſhall have the Corn 
| = on the Ground, Perkins. Alſo a Tenant for Life, or in 


ower, having ſown Corn upon the Land; may deviſe the "fam Es 2 : 
7 at the Time of their — nd their Deviſees ſhall hay bp 5 
it. 7 A. Wes ns 


47. Qui ſentit ene A He that rea | ah 
Profi ought to bear the Burden, If a Perſon grant a Rent-ch 
for Life out of his Land, and afterwards conveys the Land'to _ 
in every one of whoſe Time the Rent is behind, and then the Gran- 
e dies, his Executor may bring Action of Debt againſt all of them 
Rent due in their Time; as they all have the Profit of the Land; 
4 Rep. And an Aſſignment on a Leaſe, the Leſſee who hath eqve- 
nanted to Repair, may have an Action of Covenant againſt the 
Aſſi nee, for ſuffering a Houle to decay; becauſe he that enjoys the - 
Profit, muſt bear the Bugden and Charges. Where Perſons enjoy 
Behefit by making Banks of a ROW they are beg „ y the 
mY s thereof. 5 Rep., P 
F 240d initio wvitioſum eſt, trans 7 emporis now + condal; eld: : D þ 


whichin the Beginning is vicious, cannot by Tract of Time be made 


= In Caſe a Biſhop makes a Leaſe of Church Lands for four b 
ves, which is contrary to the Statute, tho? one dies in his Life . TE BZ 


dieth, yet it ſnall not bind his Succeſſor. Fos here the L cals > 8 


Woman, makes a Will, and publiſhes the ſame, and - afterwatds” © * 
dieth being of full Age or Sole, both theſe Wills notwithſtanding 
will be voi and of no Effect. And this is becauſe the Foundation, -  - 8 
VIZ. the Making and Publiſhing are void. Ploauden. 3 3 42 
49. Quod off inconveniens, & contra Rutionem non eft e 4 
Lege : Whatever is inconvenient, and con to Reaſon, is not * 


permitted in the Law. It is likewiſe a Maxim, that what is contrary 


to Reaſon, is unlawful : And hence it is ſaid that all poſitive Ds. 


which are contrary to the Laws of Nature, and of Reaſon, are ad 


Laws at all. Therefore if a Town hath Cuſtoms, which are a 
Law and Reaſon, and thoſe Cuſtoms are confirmed by Act 0 Far. 


liament; ſuch Confirmation ſhall not make them to good nd =p 23 75 A 
binding. 1 %. But no Perſon ought, out of his own pron Opi-+ * 5 
njon, to be wiſer than the l. „„ 
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eee or Fraud is flared And if it wats 
% therewith, it is the ſame Thin ; for where a Man by Will device 
-. 2 enen to ſuperſtitious U 8 and alſo to good and charitable 
= 20 _ Uſes; it was adjudged that the Commixture of the evil Uſe with 
3 3 infected the good Uſe and deſtroyed ĩt. * , At the 
Common Law Foreible Entry into Houſes or La c. Was d 
"Io LE | where a Perſon had Title, and Entry was lawful. But by 
"Statute, none ſhall enter into Lands or Tenements, but in a peace 
Wie Manner, tho' they have Title of Entry, upon Pain of Impri 1 
. &s.” 5 Richard z. In this Caſe, Juſtices of Peace haye 
Authority to commit Offenders till they pay a Fine, and to reſtore 
- the Poſſeffion; or an Action e may e * treble | 
- recovered. 2 ? | 
. Neu gl. vicarius, & Minifer 1 Dei in Terra, onmis qui 
al ul nift tantum ſub Deo: The King is che Miniſter are . 
'E Earth ;-every one is under him, and he under none, but as | 
Bra#om. All the Lands in England are ſuid to be hold 
either mediately or immediately of the King; and all Eſtates for 
want of Heirs, or by Forfeiture, on committing Crimes, Eſcheat to 
5 S 5 " ts King, as Lord Paramount. 1 Co. It. Lands in the King: 
| * Poſfeſton are free from Tenure; for a Tenant is he who holds * 
2 Lord by Service, and the King cannot be a Tenant, becauſe 
* ke hath no Superior but God: Neither may the King be Jointenint | 
2 . Wich any, for none can be equal with him. 8 Rep. The King's ® 
- Grant is taken,ftrongly againſt a Stranger, and more favourable . 
King contrary to the Grants of a common Perſon: And if 
3 "the King grants Land in Fee-Simple, upon Condition that the Grantey | 
2 not Alien or ſell the ſame, it is good; tho. void in others. P. 
- Where the Right or Title of the King and the Subject concur and 
west together, his Title ſhall be preferred; and the King's ke © 
n nos to be tried, without Warrant 7 the King, or Aſſent of uu 
Attorney General. 2 /»//. No Diſtreſs can be e upon the L 
= _ Poſſefhon; but he may diſtrain out of his Fee in other Lands, &c. 
=” and may take Diſtreſſes in the Highway: The King may alſo diftraig 
dior the whole Debt or Rent due of one Tenant, where the Eſtate is 
= . Jetitoieveral. In whoſe Hands foever the Goods of the King come, 
 _ their Lands are chargeable, and may be ſeized for ee and the 
Dag is not bound by the Sale of his Goods in ket. The 
3 Pebes of the King ſhall be fatisfied, before . of a Subject, for 
mich there is a Prerogative Writ, and until his Debts be paid, be 
-— may, by Writ protect his Debtor from the Arreſt of others; but 
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1 altho the King's Debt is to be firſt paid, that muſt be when it is in 

=_—  ecqual — « with the Subject's. Croke Car. No Preſcription of 
= Tio runs againſt the King; he ig not within the Statutes of 

=_ - 2 . ſanh not ber him; nor will an 8 be-final 
mat him, bur wi 2 n — 


anon 0 eren eee 73 . 
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Of Maxims and Generai Rules. af - 4 
Nonſoit, as he is ſuppoſed 10 be preſent in all his Courts; and ha 
may have ſuch Procels in his Suit, as no other Perſon but inen - ns 
can haye: And an Action lies not againſt the King, but a Penton. © 
in Stead of it, to him in the Chancery. Finch, Our King 1 
Fountain of Honour and ſuſtice; all Statutes are to have his Royal 
Aſſent, and in calling or diſſolving Parliaments, declaring War and  _ 
Peace, Ac. his Proclamation has the Effect gf a Law. Aliſo AGvaFt - ns 
Parliament are not binding to the King, unleſs they congen 

ommon-wealth, or he be ſpecially named. 1 £/1/z. But un. 
a the King's Prerogative is ſo large, & we find that tobe Lam: ‚ 
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almoſt in every Caſe of the King, that is Law in no Caſe of -, © | 
Subject: Yet 06 030k By not by Petition or Bill, &c. diſpoſe ob. = 
8 any Man's Lands or Goods. Nor ſhall he take that he hatha RI 85 — 
to, which is in the Poſſeſſion of another, but by due Courſe of EA, 8 
18 1. may not command a Man to Priſon, againſt the Writs and Pr . = 
ceſſes of Law, Nibil poteſi Rex. quam quod de Furs poteſt. Forteſc. Bow  » 
' W. the Law is the Rule of the King's Prerogative, which does not e 


K A n . 


| 


tend to any Thing, injurious to others: 12 Rep. And as the Subje® 
| owes to the King his true and lawful Obedience ; ſo 1 ws. 6 


52. Salut Populi Suprema ef Lex: The Health and Welfare.of they * 
People is the chiefeſt Law, According to this Maxim, there id = 
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main E Government, is the common G 


| | againſt the Ri ly and Liberties of the People. 8 
1 | on Good o 
ject; and by the ſame Law which ordains our Kings, the 


may erect Bulwarks on another Man's Lands: And hence it is, on _— 


may at any Time raze an Houſe that is burning, for the Safeguard | , 


> 


5 of neighbouring Houſes. Pliruden. Trade being for the Benefit and 
Good of the People, Bonds to reſtrain the Exefelſe of it, are belg ] 
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are always preſumed to be ſo, This has been ra es by '- , 
” * 93 25 7 "i 

not be afterwards admitted to give Evidence in any Cauſe, dein "I Y 


we tare orice ſo offended, And va infamous ee, © 108 
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_ Foy; of that has food in the Pillory, Ec. ſhall be allowed to be 
—_— hy , 2 * 1 | ; > : ; . Ga”. 4 Wo 
eb. Ni. But if a Man convicted of Felony, or who 


de Filo, be afterwards pardoned, it reſtores him o 
ea new Man, and he may be a good Evidence. 2 Haul. 
2. . "$4 Subftantia prior & dignior eſt accidente; The Subſtance is 

woe worthy, and. before the Accident. No Declaration or Count | 
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DPDttieclaration or other Proceedings, by 5 Geo. 1. 
=» 55. Ubi major Pars ef, ibi eſt totum: Where the major Part is, 
diere by the Law is the whole. The only Way of determining tile 
1 "Ads of many, is by the major Part, or a Majority; as the major 
= Part of Members of Parliament enact Laws, and the Majority of 
_ Electors chuſe the Members of Parliament; and the Act of the 
or Part of any Corporation, is accounted the Act of the Cor- | 


. 


_— -, poration. 19 Her. 7. . 1 | 
50. Diels abi, veretur niſi abſcondi: Truth fears nothing but to 
de concealed. And Truth is nothing elſe but an Affection of our 
= __Specch, and Actions agreeing with the Mind; but is properly called 4 
, that is a Speaking of Truth: Of which 'tis to be under- 
coc chat it is afraid of nothing more than to be obſcured. Plowder, * 
= Fraud and Covin are fo mixt with Truth, as they often deceive, and 
= . putafalſe Gloſs upon the work Things; tho' the Law will never 
permit them to ſuppreſs the Truth, where it can be diſcovered; And 
23 in all Cafes it labours to make a Diſcovery, and cenſure Corruption 
)'. Yigilentibus non Dormicutibus Leges ſubweniunt: The Laws help 
=_ _ . thoſe that are watchful, and not thoſe that are ſleepy and negligent. | 
Poor want of being watchful, and by Negligence a Right may be 
8 . Joſt ; as where an Action is not brought within the Times appointed 
dy the Statute of Limitations, 21 Fac. 1. which ordains, that Writsor 
Actions of Ejectment, to recover Lands, &c. are to be ſued within 
I enty Years after the Title did ariſe, or the Parties will be barred. 
_ Alf Actions of Debt, upon the Caſe, (except for Words) Actions of 
Account, (other than concerning Merchandize) of Detinue, Troyet 
and Treſpaſs, muſt be commenced within fix Years after the Cauſe 
= of Attion; and all AQions of Aſſault and Battery, Woundingand 
BY  Imprifonment, muſt be brought within four Years ; and for Slander 
= | *ilistwoYears, after Cauſe of Action, and not aftgryards, Fo 
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e. And in Debt on unge 
in the Principaty# Intereſt and Coſts, pending the AQtiipn, and there- 


 CTION of Debts a Suit alk 15 FR Ons! Man eth J 
another a certain Sum of Money, by Oblipation, or Bargain — 
a Thing ſold, or by Contract, Fc. ang the Debtor "x not pa Ns 1 E 
the bah at the Day agreed ; then th Creditor ſhall have this Action, | il 
againſt him for the ſame, Ep = 
If Money be due upon on fe 4 Speci _ ARtion of Debt only naky - - = 
for no other Action may be brought for it: And where a Man cons _ 
tracts to pay Money for Thin | which he hath bought, andthe Seller 
takes Bend for the Money, the Contract is diſcharged ; ſo that he 
on not have Action of Debt upon the Contract, but on the Bond, 9 
at. Br. 268. 1 
The uſual Action of Debt, which conſiſts of divers cular” 1 = 
Branches, lies in all theſe Cafes : 1. For Money due on Bond, of , = 
= 2, For Rent due from Tenahts, 3. For Goods or 55 
ivered. 4 For an Attorney's Expences. ig . 
Priſoner to Efcape. 6. Upon, 30 or n 
t. In a Bond where ſeveral are bound ſeverally, the Obligee n 
have Action of Debt againſt all the Obligors together, or all of th " 
apart, and have ſevetal Judgments and Execytions ; tho) he mall 1 
have Satisfaction but once: But when the Bond is prey not . 1 
veral, all the Obligors muſt be ſued that are bon one is not 
obliged to anſwer without the Reſt. Alſo if a Bond is made tor  * | 
three, to pay Money to one of them, they muſt all join in, ee . 
Action, for they are but as one Obligee. Dyer 19, 310. Thb, 177. — 
If there be ſeveral Days mentioned for Payment of Money oe * 
Bond, the Obligation is not forfeited, nor can be ſued, until H 2 
Days are paſt : Yet in ſome Caſes, the Obligee may brin Action of * = 
t 


for the Money due by the Bond prefently, tho” it be not for- 1 MW 

feited ; and by ſpecial wording the Condition, an Obligee may be 2 
able to fue the Penalty on the firſt Default. A Man is bound to pay. 
261, in Manner following, that is to Tay, 10 J. on one Day, and io]. 
on another, after the Day AQiion of Debt lies for 404 1 i being, =—_ 
i ſeveral Duty. 1 Co. Ihft, 202. 2 Dov,” Abr. _— 
„len of Debt is Rand | ed on a bi, Bond or Leaſe, „ 
I, a Defengant. may plead Payment BE, i 

before the Action brought in Bar thereof; and bi Bond be may bring 1 


W 


1 be diſcharged. 4 & 5 Ann. | 
2. An Action of Debt lies for Rent in Arrear, upon A TLeaſe for 
Life or Tears; at Common Law it lay not on Leafes for Life, bk 
mow by Statute it may be had. 8 Hun. c. 17. If Tenant in'Fee-limple,, 8 
15 1 8 4 his A Action by the „„ 
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de at four Quanter-Days, the Leſſor may have Action of Debt * 


5 8 ch diſtinet Actions may be 1 for each Quarter. 
Rep. Bf. 2 Ventr. 129. An Aſſignee of Ren 


bs 2 Sound. . 9 Rep. 87. 


- is altered, and Debt lies : But where a Horſe, or any Goods arethu | 


they come to the Husband's Uſe : And if one delivers Meat, Drink 
dor Clothes to an Infant, and he promiſes to pay for them, Action of 

Eo Debt or on the Caſe will lie againſt the Infant; but what is delivered, I 
a certain Price; the Taylor may bring a general Action of Debt 


| - pron Caſe only lies, or ſpecial;ARtion of Debt on the ſpecial. Om 
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A OX ITT ER 
* 5 2 


18. >! + of 4% incurred in the Life-time of fach 
enants; or he may diſtrain far the ſame ; but before this Ad the 


* tor had no Remedy. 1 Cro. 471. 
Wa Rent or Leaſe for Years of Land is reſerv'd and made pay- 


ie the firſt Day of Failure; for every Quarter's Rent is a ſevera] 


| t upon a Leaſe fot 
eats, ſhall" kave Debt for it: End Action of Debt will lie 
* a Leſſee, for Rent due after the Aſſignment of the. Leaſe; 
the perſonal Privity of Contract continues, tho' the Privity of 
Eſtate is gone: But tis otherwiſe, if a Landlord once accepts the 
Kent of the Aſſgnee, knowing of the Aſſignment. 1 Lev. 22. 
When a Leaſe is ended, the Duty in reſpett of the Rent remains, 
ad. Debt lieth by Reaſon of Privity of Contract between Leſſor and 
eie. 2 Co. 227. 
Addon of Debt lieth upon a Parol Contratt by Word * 
| {o doth Action on the Cafe- : And in ſome Caſes, Debt will lie, 
9” there be no Contract 4 the Party that brings the ARion, 
- him againſt whom brought; for there may be a Duty created by 
Bat Action of Debt lieth not againſt Executors, upon a 
Simple Contract made by the Teſtator : Tho' it lies for the Arrear. 
Set of an Account againſt Executors, of Receipts by che Tann. a 


G0 'or Money are ee! to a third Perſon foo my Uk, 
-1-may have Action of Debt, or Account on them. And where 
8 is delivered to a Perſon, to be re- delivered again, the Propen 7 


delivered, there Action of Detinue lieth. Action of Debt lies againſt 
the Hosband, for Goods which were delivered or ſold to the Wiſe, 


muſt be averr'd to be for the neceſſary Uſe of the Infant. 2 Danv. A. 
A Man agrees with a Taylor to make him a Suit of Clothes, for 


inſt him for the Mouy' ; "but if the Price is not agreed on, Action 


tract. Wood's Inft. 544. 
4. An Attorney ſhall have Action of Debt ich his Client, for 


F.---4 which he hath paid to any Perſon for ſuch Client, for Colt 
of Suit, or to his Counſel, c. And an Action of Debt, or Caſe, 
+ lies for an Attorney for his Fees, againſt him that retained bim in 
"his Cauſe - But Attornies are not to demand more than their juk 
* For to be allowed an % extraordinar) Fees to Counſel, without 
pe: by thn, Lag tis To bs pad FOES 
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Action brought by an Attorney for his Fees, that the Plaintiff A — 
not give the Defendant any Bill of Charges, according to the Stats.” 
Mich. 22 Car. B. R. Stat. z Fac. 1. c. 77. Os 

If a Client, when his Bufineſs in Court is diſpatehd, refuſeth” to. 8 

pay the Officer his Court Fees ; the Court on Motion will grant an 8 
Attachment againſt him, on which he ſhall be committed until h. 

Fees are paid. 1 Lill. Ar. g ttt. 
But Officers guilty of Extortion ſhall render treble Value: And 
an Action may be brought againſt Attornies for Extortion, and the 
Party grieved ſhall have treble Damages and Coſts. 3 Eu i f 

5. Action of Debt lies againſt a Goaler permitting a Priſoner com- 
mitted in Execution to eſcape, for thereupon the Law makes ,, 
Goaler Debtor: And where the Party is not in Execution, there Action 

on the Caſelieth for Damages ſuffered by the Eſcape. 1 Saund.'218.: 

I a Priſoner eſcapes who was in Execution, his Creditor may s. 
take him by Capias ad Sati;faciendum ; or bring Action of Debt n 8 
the Judgment, or a Scire facias againſt him, Cc. forthe hath fil! 3 
an Intereſt in the Body, as a Pledge for the Debt. If. the Priſoner  —_ 

makes a tortious Eſcape, the Perſon at whoſe Suit he was taken”in 
Execution, may have an Alias Cap, to take him again; orAdion:of = 
the Caſe againſt the Sheriff: But if the Sheriff voluntarily permit ths _ 8 

_ Eſcape, Debt may be brought againſt the Sheriff. 1 Venti a 

Debt lieth againſt a Sheriff, for Money levied in Execution + 

if @ Defendant in Execution is reſcued, the Sheriff is liable forty 

whole Debt, and is to have his Remedy againſt the Refther. Dyar. 

6. A Perſon may have Action of Debt upon an Arbhitrament h 

not for Debt referred to Arbitration, which muſt be Action on-the- ö 


Caſe: And Debt will lie for Breach of a By-Law, or for Amercement ' 
in a Court-Leet, c. Action of Debt ſhall be brought for Maney + | 
adjudg'd to be paid by Arbitrators, declaring on the Aware m 
_ alſo upon the Bond for not performing it. Brocunl. 83. 
2. The Action upon the Ca/e, is a general Action that is given rr 

Redreſs of Wrongs and Injuries, done without Force, and which by*© 

Law are not provided againſt. It is ſaid to have its Name, on ac. 

count of the whole Cauſe or Caſe being ſet forth in the Writ ; and 
there is no other Action lies in the Caſe. By Statute tis ordained, 

that this Action ſhall be had, rather than any Perſons ſhall depart 
che King's Courts Remedileſs; wherein there may be the like Proceſs, 

as in Actions of Debt. or Treſpaſs. 13 Ed. 1. In general, Action 7 
the Cale lies ſor NMaſeaſance, where a Perſon omits that which he 
_ ought to do, acedrding to Promiſe, to the Damage of another; and 

for Malfeaſance, when one does ſomething, which ought not to se 
done and Minſeaſance, where a Thing is undertaken, or the Law 8 
1 requires 4 Perſon to do. it, and he doth it otherwiſe than he ſhould; — 8 
_ Croke Car. The Actions ure as various under theſe Head be. 
Þ . eee net” wah they are founded. Fot Devens in 
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Hof Sand or Gravel, Wares. by falfe Weights or 

8 v5 og fc, warrants a Horſe to be ſound, or Clethes to be of 

wuchs Length, and they are not ſo, Action upon the Caſe will lie. 

1 Dante Abr. So for any private Nuſance or Annoyance to a 

5 — Houſe, Water, Way, Light or Air, by building, An 
g Oc. whereby he is endamaged. 2 Roll. 

"7 5 Aion of 'Accowit, is an Action that lies againſt a Perſon, 


who : Reaſon of his Office or Buſineſs undertaken, is to render an 
Account to another, but refuſes to do it; as a Bailiff or Receiver 


to a Lord and others... 'This Aion is ay ra ſo much uſed as 
Formerly, there being no Damages given b Gag 

4. The Action Covenant, is ſuch as is waht, where « Man i 
bound by Covenant in a Deed, entered into by him and other Perſons 


to do, or not to do ſome Act or Thing agreed between them, when 


he hath broke the ſame. In Caſe it be agreed, that one Perſon ſhall 


| pay 100/#to another for certain Lande, this is a mutual real Cove. 


nant ;\and Action of Covenant lies, if the other Party refuſeth to 


convey, fc. 2 Med. On a Bond Action of Covenant lies, for it 


proves an Agreement; tho' when only a Hand is to a Writing, and 
mn Seal thereto, Covenant does not lie 3+ but Action of he Cap 
| _— Agree. 2 Danvers. 

. The Aion of Detinue, is an Action that lies againſt one "who 
a got Goods or other Things delivered to him to keep, and he 
afterwards fefuſeth to deliver them. For any Thing certain and 
valuable, wherein one may have Pro „Detinue will lie; in which 
Acdion the Thing detained is ly recovered, and not Damages; 
the a Man-cannot recover the Thing itſelf, he ſhall recover the 
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+ and Sales; as - hp one ſellFanother adulterated 


+ Damages for it, and alſo for the Detainer. 1 if. If on the Deli- 


yo Goods, the Perſon to whom they are delivered dies, Action 
Detinue may be brought againſt his Executors, or any one to 
whoſe Hands they come: And where the Goods are delivered over 
to another, this Action ſhall be immediately had againſt the ſecond 
Ferſon! And notwithſtanding the Party deliver the Things to a Per- 
fon thathas Right to the ſame, yet 'tis faid he is chargeable. 2 Dany, 

6. The Asian of Trover and Converſion, which comes from the 


 Preeh Trover, inveniye, is a ſpecial 2 Gion of the Caſe that lies 


a Perſon, who having found another's Goods, refuſes to 
deliver them upon Demand. Or it is where a Man has in his Poſs 
ſeſſion the Goods of another by Delivery to him, dr otherwiſe, and 
the Perſon fo poſſeſſed, ſells or makes Uſe of them without the 


Owner Conſent. And this Action lies for the Recovery of Damages 


to the Value of the Goods, Sc. 2 Lily. It is called Trover and 
Converſion, becauſe the Plaintiff in the Action ſurmiſes, that he 


=> oft fuch and ſuch Goods, and that the Defendant found them, and 
eee oem Ve ——— 
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8 s only e and in no Refpe& material. If aFcrſontnd.- 
s, and doth refuſe to deliver them to the Owner on Demand this Y 4 3 
is a Converſion in Law ; yet he may anſwer, that he does not Know 
whether the Perſon demanding is the right Owner or not, and nen. 
it is held to be no Converſion. 1 Danvers Abr. Altho a Defendant. 
tenders the Goods or Things, after a Demand -and Refuſal made, 
or even if they come into the Plaintiff's Poſſeſſion, neither of” 
will purge the Wrong, or make Satisfaction to the Plaintiff for des 
taining of the Goods. For they ſhall only go in Mitigation of he 
Damages, but not to the Right of the Aon. of Trover, which the 
Party is fill intitled to. Mod. . 41 ; = 
7. The Adian of Slander, is an Action of the Caſe brought for. = 

Words, where a Perſon. is injured in his Reputation. And for any LL 

Words ſpoke of another, which affect his Life of Liberty, Olliees 2 2 
Trade, or tend to his Loſs of Preferment in Marriage, or Seis, 
or to his Diſinheritance, or e e Fim eng 
this Action lies. Dyer. 

8. The Action of Ault and Battery, is an Action that lies . 
Treſpaſs againſt a Man's Perſon, where an Injury is done to 5 
in a violent Manner: And ſuch Offence is allo indictable, tho ir i 
uſual not to proſecute an Indictment, but to bring this Afton only 
for Damages. Torms de Ley. But if a Perſon be ol IE. I” 
and he hath no Witneſſes to prove the Fatt, the Party inſtead of his. 
Action for the py; may bring an Information in the Crown | 
Office againſt the Aggreſſor, and there he ſhall be ſined 1 
"Tis held that the leaſt Touching of another Perſon in Auger, -Y 
Battery, which may be committed either by Puſhing, Jolting, or 3 1 
F illiping upon the Noſe, c. and Spitting in a Man's Face; is Battes 92 = 
ry; if not done byAccident. Dalton. The laying Hands gently on =_ 
is not Battery to found an Action; the Law will not preſum me AY 
Damage in ſuch Cafe, and the Defendant may juſtify malliten — 
impoſuit. If a Perſon is beaten by another, he may like wife return 
it, and plead that the Plaintiff's ry was occaſioned by his o n 
firſt Aſſault, whereupon the Defendant ſhall go quit, and — 

be amerced. 2 I. For the Battery of the Perſon's Wife, Child or 

Servant, the Husband, Father and Maſter thall have this Action. 

9. The 4#ion of Treſpaſs, is that Action as generally lies for a 
Wrong or Damage, which is done with Force and Army by o 
[ns Man to another; and it is ſometimes againſt the Perſon 3g 
| 22 againſt his Lands and Goods. The Action of Treff - = 
lieth where any one makes an Entry on another's Lands, and t bs” 1 
| does Damage ; ; alfo Treſpaſs N Armis may be brought by a F RR.” Fu, 1 
who has the Poſſeſſion of Goods, or of a Houſe or Land, if bes 4 Mt 
 diſturb'd in his Poſſeſſion. 2 Roſs 4br. To enter inta an Heels - E 
el the Will of the Owner, js Treſpaſs for which Aline hes 5 1 2 WO 
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=_ Am; abcginning with the Declaration; then the Breviate 


© mand Money; &c. yet it has teen held, that if a Perſon bas a Horſe Y * 
another Man's Ground, and he enters therein to take it away 
without Leave; Action of Treſpaſs les againſt him. 4 Shep. 


10. The Aion of Waſte, is an Action that is brought where any 


Wit or DeſtruQion is made either in Houſes, Lands, or Woods, 


gc by Tenants: for Life or Years, to the Damage of the Heir or 


dim in Neverſion or 2 1 


. The A&ion of Ejeckment, is now the common Action for Trial 


; of 'Tijles, and recovering of Lands, c. illegally held and kept 

many real Actions, ſuch as Writs of Right, Formedons, Tc. which 

de very difficult as well as tedious and expenſive. There is no Ar- 
T 


right Owner. For it is become an Action in the Place of 


reſt 1 e in this Action, as now generally proſecuted; but if 
there be not a Tenant in Poſſeſſion, as where a Houſe or Land is 


empty, and no Perſon can be found to whom the Declaration may 


be delivered: In that Caſe the Plaintiff muſt proceed by Sealing a 


Leaſe upon the Land, c. And an original Writ is to be ſued out 
= _ aganit the Perſon who ejected the Leſſee, and then Ouſter and Eject- 


ment,” c. 1 Liih. The uſual Courſe of proceeding in Ejeftment 
3s to draw . and feign therein a Leaſe for three, 


dee, or ſeven Years, to him that would try the Title, and alſo feign 
eau Ejetor or Defendant, and then deliver the Declaration to 
or, who ſerves a Copy of it on the Tenant in Poſſeſſion. 
me he ſame Time gives Notice at the Bottom, for him to appear 
and defend his Title, or that he the feigned Defendant will ſuffer 
Judgment by Default, whereby the true Tenant will be turned out 
; e Poſleflion of the Lands. To this Declaration, the Tenant is to 
eppes the Beginning of the next Term by his Attorney, and con- 
ta Rule to be made Defendant inſtead of the caſual Ejector, 
: da take upon him the Defence, wherein he muſt confeſs Leaſe, Entry 
dd Otter, and at the Trial ſtand upon the Title only. But if the 
Penant in Poſſeſſion does not appear, and enter into the ſaid Rule in 
ie, after the Declaration ſerved, then on Affidavit being made of 
tie Service of the Declaration, with the Notice to appear as afore- 


faid, the Court will order Judgment to be entered againſt the caſual 
Ejetior by Default, and thereupon the Tenant by Writ is turn'd out 


_ of his Foſſefion.. In Caſe ſuch Tenant appears to the Action, having 
by bis Attorney filed common Bail, and enter'd into the Rule afore- 


mentioned, he is made Defendant in the Declaration, and put into 


the Place of the Ejector. And then the Defendant's Attorney mult 

- plead Not- Guilty, and the Attorney for the Plaintiff draws up the 
Ae in the Cauſe, a Copy whereof and of the Declaration is to be 
deliver to the Attorney for the Defendant, whereupon Notice is 
e Trial In order to which, the Writ of Venire, Qt, ib 


gs. 


ce ont and returned, and the Record made up by the Pla ate 
| Ciuls 
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delivered for any Lands, &c. are to give their 
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thereof, on Pain of forfeiting three Years Rent. And the Court” 
where ſuch Ejectment ſhall be brought, may ſuffer the Landlend d 


make himſelf Defendant, by joining with the Tenant, if he . . A : 


but if he does not, Judgment ſhall be ſigned. Tho' in Cale the: 
Landlord deſires to appear by himſelf, and conſents to enter into the. 
like Rule as the Tenant if he had appear d, ought to have dene 
85 Court ſhall permit him ſo to do, and order a Stay of Execution, - * 
Fc. 11 Geo. 2. Gp: = 5% 


Wherever a Defendant is barred in any real Action concerning. = 


Lands, either by Judgment upon Verdict, Demurrer, or Confellion,. 
Ec. he may bring an Action of a higher Nature, and try the lame. 
Right again, as it concerns the Inheritance. But in perſonal Actions,. 


as Debt, &c, a Bar is perpetual; for the Plaintiff cannot have higz 
Action of a higher Nature, but his only Remedy is by Es 


ror "« 
3 


Attaint; and ſometimes in the Chancery, . 


O Fittions, Intendments, and Preſumptions,* 
1. A FICTION, or feigned Conſtruction of the Law, is when ins. * > 


Xa ſimilitudinary and colourable Way the Law confſtruetha- 
Thing otherwiſe than it is in Truth: And therefore F;#ions were: 
formerly termed an. Abuſe of the Law; but have been a long Time! 


thought neceſſary, and allowed of in ſeveral Caſes. As a common” 1 1 


Recovery is Fictio Juris, or a formal Device for the docking of an 
Eftate-Tail, c. that was contrived, when thoſe Eſtates came to "x 4 
0 


Inconvenient, and could not be altered for any good End or Purpo 


The Seiſin of the Conuſee in a Fine, is alſo hut a Fiction of Law; it. 
being only an invented Form of Conveyance to paſs Eftates: And 


jn the Action of Ejectment, there is both a fictitious Leaſe to try the. 


Fiction ſhould unlawfully work any Damage, or Injury to another, 


Title, and a feigned caſual Ejeftor ; yet this is the moſt cmmmmde 


real Action. Likewiſe if a Bond is made at a Place beyond Sea, - 


it may be pleaded to be done there in //iing/on in the Coun 


Midulgſex, by Fiction of Law, in order to try the ſame here, Gr, 


1 Co. Inf. But the Law ought not in any Caſe to allow of F ifions, 8 


where it may be otherwiſe really ſatisfied; and there is to be Equity 
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and Poſſibility in every legal Fiction. And it js obſeryed; that wo” al 
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ere, 
in, in our Law, fignifies the Underſtanding, Intentian 
dad true Meaning of a Thing; which ſupplies what Is not fully 
or apparent. So that where a Thing is doubrful, Intend- 
C ment die make it out; likewiſe many Things ſhall be intended after 
= a Verde, in a Cauſe ; but 4 cannot ſupply the Want of 
e ainy, in a Charge laid in an Indictment for any Crime, &. 
Which muſt be ey found. 2 Hawkins. A Thing may be ne- 
ei intended by ſomething. that goes before or follows it; and 
—_ Fan in a Suit an indifferent Conſtruction may bear two Intend- 
dent, it % a Rule in Law to take it ſtrongly againſt the Plaintif, 
In Caſe a Perſon be bound by Bond to another, and it is not expreſſed 
| 7 whom the Money ſhall be paid, or even if ſaid to the Obligor, the 
Law 


£4 
4% p 


Will intend it to be payable to the Obligee, who lent it. And 
where no Time of Payment is limited, the Law intends that the 
= EN 8 Money is to be paid immediately. 2 Li//y, In Deeds and Contracts, 
tte Intent of Parties is much regarded by the Law); yet it ſhall not 
me Place againſt the direct Rules of Law: And in Conveyances 
=— of Eſtates, our Law does not admit them regularly to paſs by In- 
_—  _-tendment and Implication. Tho' in Detiſes of Lands, they are 
allowed with due Nedrickions, that is to ſay, where the Deviſee muſk 
eh have the Thing deviſed by Will, and no dther Perſon 
_— whatſoever can have it. Vaughan. No Intendment or Implication 
wall be allowed againſt an limited by expreſs Words, to drown 
ibtion, denotes in Law an Opinion-or Belief of Things, 
0 amount to Proof and Evidence thereof. Where al 
= the Witneſſes to a Deed of Feoffment or other Conveyance of Lands 
= are dead, chere violent Preſumption, which ſtands for a Proof, is 
== continual and quiet Poſſeſſion. If where a Defendant pleads Pay- 
met to a Bond, the Debt appears by the Bond to have been of a 
_— yety lang 0? and no Demand can be proved to have been 
=_ wade, nor Intereſt paid for many Years ; it ſhall be prefumed that 
ton is paid, though the Plaintiff has it in his Cuſtody, 1 Co. * 
ei Rent be in Arrear for Twenty Years or upwards, and the 
= *Landlord does give a Receipt for the laſt Year's Rent due, 'tis in 
dor Law preſumed that all the reſt is ſatisfied. And ſo in ſome other 
= Taftances, cho Preſumption is what may be doubted of, yet it ſhall | 
"be accounted true, if the contrary be not proved. In à Criminal 
* Caſe, if a Perſon is found killed in a Houſe, and at the ſame Time 
an is ſeen to come out there with a bloody Knife or Sword, and 
no other Perſon was then in the Houſe; this is a violent Preſumption 
wich will he admitted for Evidence, that that Man was the Murde- 
mat here a Precaution is given, that on ſuch Preſumption or 
= circumſtantial Evidence, without other Proof by Witneſſes, the. 
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' Juſtices of Peace pro Tempore ; they are mentioned in ſeveral” 


the County at large. | RTE. 
1 The Authority of Mayors is contained in the following "OY, 


By the Statute 3 Car. 1. Mayars of Corporations are authorized 
to convict Perſons ſelling Ala without Licence; and to levy the 
Penalty of Taventy Shillings on the Offender by Diftreſs, We. 
They are to cauſe Quart and Pint Pots for the ſelling of 
be examin'd whether they hold their full Meaſure, and 
them, under the Penalty of Five Pounds. 11 H 12 W, 3. 


” 


” 2 
* 10 * Mz * oy 
Ale, to 
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And by an ancient Statute, Mayors, .&c. have Power to ſet | we |. 


Power to Mayors, Conitables, - - 8 
offenſive 15 Fe 1 5 


Prices of Ale and Beer H. 8. 
The Statute 2 Ed. 3. c. 3. gives 
&c. to arreſt Perſons carrying Guns charg' d, and having 
Weapons or Armour in Fairs, Markets, Ic. to make Aae, 
And Juſtices of Aſſize ſhall enquire into the Defaults, & % 7557” 
By 52 H. 3. c. 6. Mayors, Bailiffs, and Lords of Lest ha 
Power to regulate the Aſſize of Bread, and examine into the £ 
ee and if Bakers make unlawful Bread, 
to the Poor, and pillory the Offenders, &c. 1 pot 
 . The 8 of Aunæ directs that chief N of Towns, Oe. 
in the Day-Time enter into any Houle, 
houſe, &c. of any Baker, or Seller of Bread, to ſearch far,” views. 
weigh and try all or any the Bread there found ; d: by 
wanting in the Goodneſs, deficient in Baking, under Weightzzor 
not truly mark'd, or ſhall conſiſt of any other Sort than what is- 
allow'd, the ſame Bread to be ſeized and given to the Por. 
This Statute likewiſe impoſes a Penalty of Forty Sbillingi, for wants 
of Weight, or not being mark'd as directed, & 
repeal'd by 1 Geo, which inflicts a Penalty of Five Shillings for every: 
Qunce wanting in Weight, and Two S hillings and Six Pence it under 
an Ounce, Complaint bo 
Magiſtrate within Twenty-four Hours. 
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Chief Magiſtrates of Ports, &c. where Goods are convey'd away, 4 
which ate liable to Cuſtoms, before Entry made and the Duties 
agreed, are to iſſue out their, Warrants for the Apprehenſion.of the 


Offender, &c, 12 Car. 2. And if any Perſon ſhall abuſe a Caltom-- 
Louſe Officer, the next May 
oof 14 Car. 2. : 


* . 


Of 8. M AYORS . Co RPORATIONS,. Sc. WT” 17 "AG 2 : : | 
AYORRS. are the chief Magiſtrates in Corporations, ank YM 
catutes, and generally have the ſame Power as Juſtices of Peace in- 4 
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Shop, Bakehouſe, Ware. 


„but this is Accs 


made, and the Bread weigh d before se 
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es a. Buyers of ſtolen Wood ſhall pay treble Value. 


on N * for 1 8 Men, and there whipp'd and be 


„„ eee Head Officers of Co 3 wy 
3 Drunkenneſs by impoſing a Fine of Five Shilling en View | 


1 a _  Confeltion, or Proof by one Wm: or to ſet the Offender i in the - 18 0 
iu ide Stocks for Six Hours. ane 
ad Ferſons fitting Tipling in an Ale. houſe, Inn, or Tavern, Mz 

Are likewiſe liable to Puniſhment by Mayors, &:. who may levy - lik 
* Three Bhillings and Four Pence on ſuch Offenders, for every Offence, be 
8 or cauſe them to be ſet in the Stocks four of 

ours. | | 

Aud the Ale-houſe Keeper, &c. permitting. Tipling in their ml - be 
Houſes, are liable to a Penalty of Ten Shilling. ba 

By 8 H. 6. Head Officers and Juſtices of Peace in Corporations n 
| have like Power within their Franchiſes, in bran of forcible Entry, . 
as Juſtices of Peace have in the County. And they are to enquire * 
i: the Force; een Offenders, 9 hes Tenement ww ſeiz d, Pe 

e. to 

Mayors, Er. are to enquire into funlawfol Games inf the co 
_ Statute 33 H. 8. and to levy Penalties, Se. They are likewiſeta MM _ 
ſearch Places ſuſpected to be unlawful Gaming Houſes; and to levy. G 
de Penalty of Forty Shillings. They have Power to commit Perſons to- 
ing at unlawtul Games. Horſes ſtoln, found in a Corporation, the 
. may.be-redeem'd by the right Owners, if they claim them within thi 
x Months after the Selling, and make Proof before the next Juſtice in 
kreace, or the Head Officers of the Corporation, that the Horſe wi 
Is theirs, and repay the Buyer what he ſhall likewiſe. teſtify upon Ez 
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and Head Officers in Corporate and Market Towns, nd || & 
" Lords of -Liberties and their Stewards, are to appoint and ſwear | 
_we Killful Perſons yearly to be Searchers and Sealers of Leather ho 
Fe. Searchers not doing their Duties, to forfeit For Shillings, = 


riero, Five Sbillings. Stat. 1 Fac. 1. c. 22. 

= Perſons robbing Orchards, Hedge-breakers, &c. are uniſhable by 
* And a Perſon on Conviction by the Oath oo one Witneſs, 

3 yg pay to the Perſon injur d ſuch Damage as the ayer, Sc. ſhall 

- thinks st, or be whipp'd 43 Z/iz. c. 7. | 

+ Ferfons having any Wood, Underwood, Poles, Gates, Stiles, G. F 
i ir Cuſtody, Far not giving a good Account how they came by 

; the ſame, Mayors, c. may order them to make Recompence, and 

Ao to pay a Sum not exceeding Ten Shillings, for the Uſe of the 
Poor, or commit them to the Houſe of Correction for a Month. 15 


r plucking 


a Perſons maliciouſſy breaking down, cuttin 
ſent to the 


1 y Timber-Trees, Fruit-Trees, Ec. ſhall 
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ae © on ids of np from Sheriffs, (when Writs | 
are iſſued out for electing Members of Parliament) requiring he. 
to chuſe Burgeſſes by the Citizens, (+, are to proceed to Election. „ 
and make Returns by Indenture between them and the Electes 
Making a falſe Return, to forfeit Forty. Pounds to the King, and mac 
like Sum to the Party choſen not return'd, 23 H. 6. 

In Time of Sickneſs, a Tax may be laid on Inhabitants for Relief. 
of Perſons viſited with the Plague, by Mayors, &c. who ate td 

int Searchers, Buriers of the Dead, Sc. And if any infected 
ber ſons go abroad with Sores upon them, after a Head Officer ſhall "0 -M 
. have commanded them to keep Home, it is Felony ; and if they have . 
' no n about them, they are to be puniſhed as Vagrants. I Jae: . | 

Ph | 
| * 9 Anne, Juſtices are to cauſe Watches to be ſet to prevent 
Perſons coming on Shore, or going on board from Ships which are 
to perform Quarentine in Time of Sickneſs Aboard; the Penalty of 
coming on Shore is a Sum not exceeding Tevenry Pound. 
The 43 Elix. which directs that the Father, Grandfather, Mother, 
Grandmother and Children of every poor Perſon ſhall be aſſeſs 
towards their Relief, by Juſtices, &c. which empowers Overſeers of” 
the Poor, &c. to place out poor Boys Apprentice, and ſets: foren 

the Office of Overſeers, c. gives like Authority to Head Officers 7 
in Corporate Towns, as Juſtices of Peace have in their Counties 
which ſaid Juſtices are not to intermeddle in Corporations: for tes 1 


Execution of this Law.  . 17 
Mayors, Bailifls, and other Head Officers of Corporate Towns, 9 
Ef. are to make Proclamation for Rioters to diſperſe as follow. = 


Our Sovereign Lord the King charges, and commands all per. - 2 
« ſons aſſembled, immediately to diſperſe themſelves, and rang” = 
66 depart to their Habitations, upon Pain of Impriſonment, S. "i 
If the Rioters, being Twelve in Number, do not diſperſe withins 
an Hour after Proclamation made, 'tis Felony : And Conſtables; Sec. 23 pf 1 
may ſeize them and carry them before a Juſtice. 1 Geo. c. 65. 4 7 
Mayors, 6c. are empower'd to hear and determine Matters re 
lating to 3 and Apprentices z to compel Perſons to 80 jc Ia 3 5 
Service, Ic. by g Elix. | 5 ” 
And in the Time of Harveſt, may require Perſons, fit for Labong ; 148 1 
to work by the Pay ; or on their Refufal, put them in the Stocks: Hl 
They may alſo licence Labourers to go for Work from one County TY 
to another: And have Power to aſſeſs the Wages of ae Se. ”* 
** Eafter Seſſion«s. e 4 = 
: Mayors of Ports, Wc, may arreſt Soldiers, Apen W 
Licence. 18 H. 6. They are a. be preſent at Muſters; 3 Lee en 4 


billet Soldiers, c. 13 14 V z. 1 Geo. 5 8 5 bh 
Tf Soldiers having Relief = Order of N ſhall be | ee 1 
to a as I | "5 - 


18 . "UN aki Games on 5 r keck 1 65 
5 * ek Three Shillings and Four Pence to the Uſe 57 the Poor whete 
We Offence is — — Butchers killing or ſelling Meat on 3 


"* Sunday, foriett Six 8hillings and Eight Pence. Carriers or Droven, 


FE . wavelling on that Day, Taventy Shillings ; and Perſons doi 
3 5 any worldly Labour on 2 3 are liable to a Penalty of No- 
3 l leviable by Warrant from Mayors and Head Offcers 
A of. Corporations as well as other Juſticeg. By 1 and 3 Car. 1 


7 1 8 ” By 3 Car. 1.'c. 4. If any Perſon ſhall profanely ſwear or curſe in 
4 the Preſence of a Mayor, &c. or ſhall be convicteds thereof before 
him, by the Oaths of two Witneſſes, he ſhall forfeit for every Offence 
5 Shilling 10 the Uſe of the Poor, or be ſet in the Stocks thres 
ours. 
But the Statate 6& 7 W. 3- confines the Forfeiture to One Shill 
to Servants, Labourers, &e. other Perſons being order'd to pay Two 
and double, treble, &c. on repeating the Offence, |; 
4 &c. neglecting to put the Act in Execution, to forfeit 
/ Vagrants, or other looſe, idleand diſorderly Perſons, Blind, Lame, 
- or g to be ſo, found begging i in the Streets, a Mayor, 
. 4b TS. Se. may cauſe them to be whipp'd. 12 An.. 
F K y former Statutes, Mayors, &c. are empgwer'd to make Paſley 
1 * oc, cnn And Juſtices in Liberties and Corporations by 12 
are co iſſue out I Warrants to Conſtables, &c. to e a 


Tier 3 the XX and Forty Shillings a Town. 

* is likewiſe to be a common Buſhel ſeal'd. 8 8& 11 H.6, And 
5 &c. are to provide a Mark for the Sealing of Weights and 
+ Meaſures ; being allow'd One Peng for Sealing every Buſhel, and 


F 5 * hundred Weight, &c, 
* r are to puniſh Offenders all falſe Weights ; they may 
=_ ch Weights and Meafures, and inflict a Penalty of Six Shilling 
1 2 Eight "Wig Stat. 11 H. 7. And if they permit Perſons to fell 
3 - * E — o not ſeal'd, &c; they ſhall forfeit Five Pounds, Sealin « 
4 5 7 2 r to the Standard incurs the ſame Penalty; a 
1 Weights and Meaſures, makes them liable to a N 
* Wie of Pry ile: 7 H. 2. c. 4. 
3 W e Ke. are empower'd to inſpect, and order the Size « 
age > Billet, Tale Wood, Kc. 43 Ez. 

Raps, be. heve Power to command Conſtables near the 5e 
82 to a of e 


8 


5 hundred Weight ; and a 9 for every other Meaſure, and | 
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to wave his Reſignation. Sir Jonathan Jennings Cafe. Salk. 43 33˙ WW i 1 i 
- Serjeant Whitacre being turn d out of his a Recenddrihinal Haul, 6 7 x 


= 


de found guilty of an Uſurpation or Intruſion; — Court ſhall, GO.” bg 


| Seal and the Hand of the Mayor; but they may do an Act upon” 


Caſe. Salk. 432. 


"MATORY Ws. 


Thee gr the ar Powers 2 e, Py 
| Towhi I ſhall add; that if any Perfon 6 into, or excutes. 
de Ones of Mayor, Bailiff, Ke. a e arranto, may be brought _ 

the Uſurper ; and if the D tin-the Duo Warrant, ſhall” 


| t of Ouſter, fine the Offender, and order the Plaintiff Coſts. 
A Corporation cannot de an Act ia Pais without the Cemmon 


Record without it : The Mayor of T 'betford's Caſe. Hil. I Ann, dall. 
« 192. 5 

be Caſe wabupen a Mandamus to the Mayor and — 
of Thetford, which was return'd without the Common Seal or the 
Hand of the Mayor: And if an Action be brought againſt the , 
poration here for a falſe Return, they are eftopp'd to ſay it is not 
their een for i 1 is the Reſponſo Majoris & & Communiintis bon 
Record. 

If the Senſe of a ; Mayor differs from the Majority of the Corps 
ration, in reſp&t to executing a Writ, and he executes the Writ ac» 
cordingly, they cannot avoid it, as he is the Head and Principal; © 
but they may take their Courſe againſt him; Mayor of Norwith's, 


On a Mandamus to the Mayor, Aldermen, and Commonaliy,j 


, to reſtore a Perſon to the Place of Alderman, it was proy d 1 70 4 1 


that he declared to the Corporation, he would no longer ſerve in” 
that Office, which Reſignation the Corporation accepted, and cu - 
another, and held good: Bat it was held till Election, he had. Power 


for not attending at the Seſſions of the Peace, having Notice, 


obtain d a Mandamus to be reſtor d; but the Court held that g 5 1 4 3 ” l 


Recorder was bound to attend and aſſiſt at the Seſſions, to direct the, 
Corporation in the Proceedings of Juſtice ; and that his Office rela- 
_ to Juſtice, Non-attendance | is a 0 N. Cauſe of Forfeiture, - 
"a +33 
A Corporation that hath a Patent tO make a Town Clerk durante , 
beneplacito of the Mayor and Aldermen, t oy turn him out at 


their Pleaſure; but it is doubted of a Recorc 42 Kb. 461. # 


an Alderman cannot be turned out. „ 


„ Obliguion being ſeal'd wich the Common Seal-of 8 oa 
tion, which the Mayor ſigns; the Corporation isafterwards diſſolv 4, 
the Mayor is ſuable. 2 Leo. 137. 


But if a Corporation ſeals = Bond, and two of der Member fon. 4 2 
it; and afterwards che Corporation is diſtolved, the the particular Pers 


(ons are not oblig'd by it. 1 Lev. 237. 
And if the eee gt the Ton 8 Thing for — 
2 eee eee + ee, Xi 


- 4% Lan 
* N * 
-4 


F 2 
Ws. 


3 To þ 4 ” 4 ab, * 7; - 0 
WIE # oi 1 32 5 5 2 * 
q 23 > a. 1 ” Fm 7 / ” 8 as ERS 3 * 
4 ; 1 fl 5 ft br WF") N 4 F 5 > "a «x * 
- 4 * Wee * T 4 1 3 3X: 72 5 * v7 7 F 
x ET RT op 2] F p "Lat 00 WT, 682 . 1 25 " wt 1 * 


—_ 05 Town Corporc may by a Power 11 0 to 
the Government of the Body 
5 Mad, 


BA. a 
- "cir Conſtitution, make By-Laws for 
1 = 5 7 | ,Politick ; this is included if law ine in the Ava Act. 


created. by Letters Patents. Hill. 22 Cara. 


4 if + is a Creature of the Kin 
| of the 9 4 Part ſhall be binding ; but 


1 R. The Conſent 


Forfeiture of their Corporation: And the Charter implies Conditions 
in , for chem to perform; and by the Non- 
. er is forfeited. H, 21. Car. B. R. 
's Warrant againſt an unlicenſed Ale-Heuſe Keeper. 
To the Conſtable, Ke. 
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Mayor of, &c. aforeſaid, That C. D. of the faid Town htejs 


15 you to bring the ſaid C. D. before me to anſwer the Premiſes, and 

proceeded againſt according to Law. Given, &c. 

+ Ine tolevy the Penalty for ſelling Goods by unlawful Weighs 
Oxford, f. To the Conſtable, &c. 

1 RR AS C. D. hath this Day been convicted before me for 
| v5 of Goods and Wares by falſe Weights and Meaſures, 

” aw : Theſe are therefore to command you to,levy the 

| * "8 - . $i Shilling: and Eight Pence on the Goods and Chattels of 

the ou C. D. by Diftreſs and 8 which be has forfeited by the 

| Offence e Given, &c be: mh * 

1 "> arrant to the Forfeiture for runkennefs. ; 
RS; n . yh Conftables, &c. 


[55 Y of Diunkenne/e, wberely be has forfeited the Sum of Five Shil- 

2 Theſe are therefore in bis Majeſty's Name, to require you to t- 

ndof the [aid C. D. the ſaid Sum of Five Shillings % forfeit as 

85 ee. And if the ſame be not paid into the Hands 12 
1 


5 . Kc. afore/aid, evithin the Space of one 
2 | C q * the Poor, 7 the Direction of the A of Ant in that 


| 5 8 DE Ball not be of Ability to ſatisfy the ſaid Sum, nor has am C 


723 a _— 3 the Tpacs {44 n. Given, &, 


+ - 
70 4 80 : * By. þ- 75 1 
A 155 . * 4 ad ? 


Tg They may likewiſe mike a Fraternity, ' And a Body Politick q 


ma not make any Ordinances to the Diminution of the King's | 


HE REAS Information has been given unto me E. H. Ge | 3 


| * ; 2 „ Ale-houſe for ſelling of Ale without being licenced according u | 4 
The Laws in that Cafe made and provided: Theſe are therefore to r. 


FHEREAS C., P. bat been this Des legally convifted before me © 


den pon do leuy the ſame by Diftreſs ; "and if the fl 2 | 
fe Dire. may be taken ; then you are to ſet him in thy Stocks I | 
Mis 


1 — againſt the * Good, under the 1 of For 1 
* 55 nd. t 4 
bY 3 5 out of Corporations, ou not o by tried im 23 | 

on Coorts; for their Privileges extend 10 farther than to WF _ 

rial of ſuch Actions, the Cauſes whereof ariſe within their =” 

| _—_ Tutw. 1571. © 3 

= F Corporation neglect to chuſe ſuch Officers as they ought to ON 
42 . elect by their Charter; or if they make a falſe Election, this is a 4 


5 * * : 
> ® % * mr. 
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"Kent, . 7. To the Conſtable and Keeper, te „ 


Wins BAS 2 D. on his Convictien before me of keeping: * 25 1 bi 


unlawful Gaming-Houſe in the "Town: of; &c. aforelaid, 
having refas'd to give Security for his not keeping ue Gaming 
_ Houſe for the future, as the Acts of Allembly require? Thewng 
to command you to convey the ſaid C. D. to the Common'Goarars 
Ke. aforeſaid ; Hereby requiring you the aid Keeper of the 4 
Goal him ſafely to keep in your Cuſtody. until be ſhall give Sean © 
as aforeſaid ; and alſo pay the Sum of Farty Shilling. ; W Ln Po; 
- forfeited by the Offence foreſaid. Gwen, Kc. | 4 | 


Warrant for the Apprebenfion of a Hedges Br 1 * 
Ef, ſs. To the Conſtable, & 7 
HEREAS Complaint has been made unto me upon Oath, 7 * 
. O. D. % &c. afreſaid, Labourer, did tear down, break an 
aefiroy the Hedges and Fences of E. F. Gents in a Ground belonging it i 
Said E. E, call, Sc. contrary to an A of Parliament in what Gf 1 | 
made : Thele are 28 in his Majefly's Name, to 'commund 2 0 
apprebend the ſaid C. D. (if within "x Liberty of "the Town of, te 
3 ') and that you do bring him before me, to anſwer: the Premi 
ee be dealt wvith according to Law, Given, & c. 15 


A Rate and Aſeſiment for the Relief of Perſons vine! 
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New-York, * 'To the Conlable, hs 25 
RATE and Aſſeſſment made this Pay, &C. by AB. E 
9 1 yor of the Town of, &c. Ralf 20 nhabitants of * 
ſaid Town,” for and towards the of ſever Perſons: | 
| N with the Plague 5 5 
$ e 
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| HEREAS Complaint - has been made unto me, That 6 D: _ 

- VY «did lately expoſe to Sale Bread wanting its due Weight; ank, 
whereas upon Examination into and weighin of the ſaid Bread, e 
ſaid Charge appears to me to be juſt: Theie are therefore % 


mand you to levy the Sum of Five $hillings on the Goods and Chartles 5 5 5 
Wks. the faid C. D. by Diſtreſs and Sale, which he has fofe ies: 
* Offence aforeſaid, according to the Statute in that Caſe made, the ſaid. 

cad INES one wy oo of "nay, Yi as Siren ee 


of Searchers — Ae of the Deal. : Sy 


| "76. b. Mayor obs Toes of; 2 \ beteby appoint'©. D. 400 E. 1 4 E, 
an of Perſons ding of "rhe Plague wvithin 1 
the Said Town, id 75 long Time as the Sickneſs ſpall oaks, © continge, 4 


| mo 5 8 15 of 74 $$ for a Vagrant. EAT. » 


© Morris, fo. Te the Conſtables, e. 1 
A RAS E. F. a Vagrunt, was found 3 al begging 4 
& in the Toon of, &c. aforeſaid, being this Day brought win | 7 
A B. E/: Mayor FD Towh, it , upon Examination, 1 


55 ibo the Jaid E. F. is tegally ſettled inthe Pariſh of, &c. in the Couny 
5 gte, iT dotbergfore hereby order and raquire_you'forthwith to ren - 
4% n 3 nd convey the ſaid E. F. from and out of, &c. aforeſaid, unto, Re. 
. 45 8x the County of, &c. and to deliver him to the proper Officer theres 
. * gaking bls.Certificate thereof, in order to his being conveyed the next and F 
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A direct 75 tes &C. aforeſaid, the Place of his Settlement; purluat i. 
1s 4 of Parli nn of * Piven, &, 
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